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Abstract 

 

My thesis investigates the operationalisation of the right to water in a rural community-

managed scheme in Samoa. The case study is one of 32 villages in Samoa that manage their 

water through an appointed local water committee. Historically, the community in question 

has been managing its water independently of the state with prolonged issues with poor water 

quality and intermittent supply. My research examines the state’s national water plan and its 

implementation using core human rights principles. In addition, I evaluate the status of the 

right to water in the case study using the right to water framework detailed in General 

Comment No. 15 to guide my analysis. This document is a legal instrument that outlines the 

right to water obligations of rights-bearers with respect to rights-holders (individual citizens). 

My findings suggest that the state’s national water plan pays more attention to rights-holders 

served by state water systems compared to rights-holders living in communities that manage 

their own water. The partnership between Samoa’s water sector and the Independent Water 

Schemes Association has created a situation where state water obligations have, so to speak, 

been watered-down. I argued that the perception that community-managed schemes are self-

responsible is fundamentally flawed and incoherent with the state’s efforts to increase 

community ownership in communities that manage their own water. The right to water for 

rights-holders living in the case study community is being progressively fulfilled. The 

upgraded water supply lends support to my conclusion however there remain some concerns 

that, when viewed through a rights lens, demand immediate attention from the state. 

Although community members find local water management acceptable, the local water 

system is unreliable especially for households located inland. Such communities represent the 

acid test for commitment from the state with respect to ensuring equitable access to clean 

water. 
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Chapter 1. Looking at water through a rights lens  

1.1. The right to water and its associated obligations 

Clean water is essential for life and good health. Moreover, the United Nation’s (UN) 

General Assembly in Resolution A/RES/64/292 on July 28, 2010 recognised the right to 

water as a fundamental human right. The right to water stems mainly from the International 

Covenant on Economic, Social and Cultural Rights (ICESCR), entitling “everyone to 

sufficient, safe, acceptable, physically accessible and affordable water for personal and 

domestic uses” (Committee on Economic Social and Cultural Rights [CESCR], 2003, para. 

2). As both implicit and explicit in many international rights treaties, the right to water 

presents an obligation for all UN members, not just those states that are party to the ICESCR.  

The state is the primary duty-bearer of the right to water, as with all human rights. 

State and non-state water obligations detailed in General Comment No. 15 (henceforth, 

Comment 15) of the ICESCR present a framework for implementing as well as monitoring 

the right to water. Comment 15 asserts the principles of availability, accessibility, 

acceptability and quality (AAAQ) to guide both state and non-state water development. 

According to the AAAQ framework, known as the right to water framework, the process of 

fulfilling the right is much more than just increasing access to improved water sources and 

promoting integrated and sustainable water resources management. Water, water services and 

facilities must also be accessible to all individuals without discrimination and acceptable to 

the communities they are designed for. I argue that when water supply and services are 

understood in this way, it follows that the right to water framework (AAAQ) can also be used 

to evaluate the status of the right to water in any given context. 

Water and development literatures suggest that the benefits of water development are 

unevenly distributed especially for the most vulnerable (UN, 2011). Despite an increase in 

water aid to meet water-related millennium development goals (MDGs) since 2000, little 

progress has been made on improving access to adequate water and sanitation for regions like 

Sub-Saharan Africa. As a fundamental human right, the fulfilment of the right to water can 

promote equitable outcomes in water development. Thus the right to water framework can be 

used not only to guide the implementation of the right to water at the national level but also to 

evaluate the operationalisation of the right to water. 
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In my thesis, I argue that the Government of Samoa (GoS, henceforth, the state) is 

progressively realising the right to water for all Samoans but extra attention needs to be paid 

to the quality and affordability of water for vulnerable and marginalised populations. Using 

human rights principles to examine the Samoa’s Water for Life: Water Sector Plan and 

Framework for Action 2008/9-2011/12 (henceforth, the national water plan [2008-2011]), I 

argue that the state is challenged to address the entire population equally, specifically those 

disadvantaged communities that manage their own water. Using the right to water framework 

outlined in Comment 15, I argue that the state is progressively realising people’s right to 

water within a rural independent water scheme but targeted improvement is needed to sustain 

progress and ensure equitable access to clean water.  

1.2. Some concepts defined 

The terminology used in my thesis needs some clarification. International human 

rights instruments are explicit about who is responsible for delivering on individuals’ right to 

water. To be clear, the primary duty-bearer of the right to water and of all human rights is the 

state. In my discussions about Samoa (in Chapter 4) and my analyses of the national water 

plan and the case study (in Chapter 5 & 6), the GoS is the state. Within the water sector, 

institutional arrangements under the sector-wide approach (SWAp) framework assigns 

specific responsibilities (water quality, water quantity, water supply, water resources, 

sanitation, drainage) to key implementing agencies. In the case of community-managed 

schemes, Comment 15 points out that the state has an obligation to assist these decentralised 

water services providers in ensuring a reliable supply of clean water for all community 

members. The right to water also falls on international funding agencies and international 

financial institutions working with the sector to assist the state in meeting its water 

obligations. 

The literature on the right to water and development suggest that some proponents of 

the right to water distinguish between the ‘human’ right to water and the right to water as 

distinct from ‘water rights’. The first two references are held to be interchangeable according 

to a joint publication by the Office of the High Commissioner for Human Rights (OHCHR), 

the UN Human Settlements Programme (UN-Habitat) and the World Health Organisation 

(WHO) (2010). This is the definition that I will adopt throughout my thesis. In contrast, the 

right to water has been referred to more generally than the human right to water which 

stresses the minimum essential quantity of water needed for survival (Mirosa & Harris, 
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2012). Water rights, on the other hand, is a case of property rights wherein productive uses of 

water (e.g. bottled water, agriculture, hydropower, abstraction) require legal as well as 

economic mechanisms to be in place before issuing licenses and permits that grant access to 

specific water points (Richards & Singh, 2001). These issues are not the subject of my thesis. 

In addition, ‘water system’ is distinct from the ‘water sector’. The former refers to 

water infrastructure that connects consumers’ households to water sources. Within the system 

are intakes, reservoirs, storage tanks, pipe mains, pipelines, connections, valves and so on. 

These systems components make up what is commonly referred to by technicians as 

“reticulation” systems and water “networks”. Furthermore, the term water system entails 

potential systems-related problems such as inadequate pipe-sizing that leads to water pressure 

problems. Excess pressure in the water system can cause disruptions to the water supply 

through ruptures in pipes. On the other hand, the national water plan uses the term water 

sector to mean a composition of “conservation, development, use and monitoring and 

evaluation of all fresh water resources and the receiving coastal waters in Samoa both in 

terms of water quality and water quantity” (GoS, 2008, p. 8). I use this definition throughout 

my thesis. 

Other terminology used in the national water plan includes the term ‘stakeholder’. 

Stakeholder refers to international, regional and national institutions and organisations 

involved in the water sector including state and non-state organisations. Samoa’s national 

water plan (2008-2011) lists stakeholders under different groups (see Appendix 2). Social 

theory literatures on water governance extend the list to include individual citizens where 

“A[a]t the local level citizens no longer rely exclusively on the state to provide for them, but 

in addition look to a network of alliances and partnerships for the services they expect” 

(Franks & Cleaver, 2007, p. 291). It is this definition that I employ in my thesis rather than 

the limited definition suggested in Samoa’s national water plan. As an underlying 

determinant of health, water is a fundamental requirement for life and health as well as an 

essential service. It follows therefore that all individuals are stakeholders and rights-holders 

alike. However, stakeholders can have different “stakes”, so to speak, whereas all rights-

holders, on the other hand, have an equal right to water that must be respected, protected and 

progressively fulfilled. 

Samoa’s national water plan (2008-2011) describes village managed schemes as 

homogenous with clear boundaries. I propose that these two assumptions are tenuous. As 

detailed in Chapter 4 and 6, my argument is reinforced by the lack of distinction between 

individual schemes, their separate histories and to what extent “community ownership” is 



  Chapter 1: Water through a rights lens   

 4   

present within them. The case study suggests that water systems and water users are not 

strictly determined by village boundaries. In particular, the community’s water system 

provides water to a small population from neighbouring communities in addition to its own 

community members. From this perspective, it makes much more sense to use the term 

‘community-managed schemes’ instead of village managed schemes to reflect the 

heterogeneity (or rather, a lack of homogeneity) amongst water users. Furthermore, the fact 

that there are water users from neighbouring villages whose households are connected to the 

community’s water system suggests that there is room to negotiate with the local water 

committee to come to an understanding about arrangements to extend water pipes to 

households that fall outside of the village’s defined boundaries. It is possible therefore that 

these water users form part of a “community” that benefits from local water management. For 

that reason, I have refrained from using the term village managed schemes in favour of 

community-managed schemes. The term village-managed scheme poorly informs water 

arrangements such as in the case study. As a short-hand, I have also referred to community-

managed schemes as independent water schemes or independent schemes or community 

schemes because these schemes are separate from the state-supplied water systems. 

1.3. Aims and objectives 

The aim of this research is to investigate the operationalisation of the right to water in 

Samoa. In doing so, I have limited my analysis to three stages as depicted in Box 1.1.  

 

Box 1.1 Research objectives 
 Objective 1 seeks to examine Samoa’s national water plan (2008-2011) using core human 

rights principles and the right to water framework (AAAQ).  

 Objective 2 examines the implementation of the plan, looking at where disparities raise 

concerns for rights-holders’ access to safe and potable water.  

 Objective 3 investigates the status of the right to water in a rural community-managed 

scheme. 

 

As a rights-respecting study and, in accordance with stipulations set by University of 

Auckland Human Participants Ethics Committee including the Health Research Committee in 

Samoa, all of the interviews carried out ensure confidentiality and anonymity to participants.  
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1.3.1. Limitations of the study 

My research and its findings are based on the examination of water in one rural 

community-managed scheme where 22 interviews were conducted. Thus, the results should 

not be extrapolated to water access and community-based management including ad hoc 

arrangements in other independent schemes as these may differ depending on a variety of 

factors (e.g. condition of water infrastructure, local water governance, community 

ownership).  

Interviews with community members were limited to collecting information about 

participation in local water management, whether or not water is reliable or intermittent, 

affordable and of acceptable quality for human consumption and if household water treatment 

practices are observed. Despite the right to water and sanitation being inextricably linked, my 

research does not include sanitation, and the presence of adequate sanitation facilities in 

households was not recorded. 

Interviews with community members had in some cases contradicted others’ historical 

accounts of the development of the community’s water system. As a result, I acknowledge 

that systems problems (i.e. variable water pressure due to inadequate pipe-sizing, leaking 

intake, contamination from leakages) are inherent in the generally poor construction of water 

systems in the past but I have not included in depth historical overviews.  

Finally, my rights analysis of the case study presents a limited view of the 

sustainability of water management at the community level. Sustainability of the scheme was 

only considered from a human rights perspective, taking into account accessibility (including 

affordability) of water, acceptability of water quality and water services. Other aspects of 

sustainability are not addressed (e.g. financial, technical) albeit these other aspects are 

important considering the state’s national water plan (2008-2011) aims to improve local 

water governance as well as build community ownership in individual schemes. These 

elements, although important, fell outside the parameters of my research. 

In acknowledging these constraints, I hope that future research can attend to how the 

right to water can be used as a tool to promote sustainability of schemes and accountability 

and help ensure equitable access to water for all rights-holders. There are 32 independent 

water schemes in Samoa and to the best of my knowledge, this research aside, there are no 

case studies about the diversity, histories and extent to which the right to water is being 

enjoyed by rights-holders living in these communities. 
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1.4. Thesis outline 

In Chapter 2, I outline the conceptual framework of human rights through an 

examination of its core principles: universality and indivisibility, non-discrimination and 

equality, participation and accountability. These rights principles stem from binding 

international human rights covenants and declarations starting with the Universal Declaration 

on Human Rights (UDHR). Even as a legitimate framework, there are some conceptual 

challenges with putting rights into practice. In the context of limited resources, prioritisation 

is thought to undermine the principle of indivisibility. Against this view, I argue that 

prioritisation is inevitable and even permissible when there are inadequate resources to 

pursue the equal implementation of human rights. Consistent with a rights perspective is the 

collective management of public resources. When individuals genuinely participate in 

development, there is potential for the equitable distribution of benefits. 

In Chapter 3, I outline the different trends in aid that have progressed since the 

beginning of the development era. We start in the neo-classical era of aid where foreign 

assistance from “developed” countries prioritised aid for promoting national and human 

security in “under-developed” countries following the end of World War II (WWII). I 

examine the neo-liberal era of aid that is characteristic of large investments in economic 

development to “lift” developing economies out of poverty. Supported by international 

financial institutions like the International Monetary Fund (IMF) and the World Bank, this 

era is also distinguished by reductions in the size of the public sector of developing 

economies and investment in the private sector as the new “engine of growth” for national 

economies. Finally, we arrive at a world of development processes heavily influenced by the 

governance agenda. This agenda seeks to pursue economic reform with the introduction of 

mechanisms to increase transparency and accountability for disparities created in the previous 

era of development.  

These general trends in development have been influential in shaping water 

development priorities. I examine aid for water where I found that water infrastructure 

projects dominate the development sector with considerably less funding targeted at 

promoting water education and low-cost solutions to water supply. The disparities in access 

to water are most salient in developing countries and the Pacific region is no exception. In 

making a stronger case for those without access to safe and potable water, I introduce the 

right to water which was formally recognised by the UN General Assembly in 2010. Since 

then, water programmes and projects have become more aggressive, advocating for the 
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prioritisation of people’s right to access clean water for personal and domestic uses. I discuss 

a number of studies that document the right to water and situations where state parties have 

upheld or violated this right across a range of contexts. These studies show that the right to 

water framework can be used to examine whether or not state parties are respecting, 

protecting and progressively fulfilling the right to water for all people. The right to water, as 

distinct from water rights, demands that aid for water be viewed as an entitlement as opposed 

to a need that cuts across different sectors (e.g. environment, health, infrastructure, 

development). The right to water, as both implicit and explicit in many international rights 

instruments, devolves water obligations for all UN members, not just those states that are 

party to the ICESCR. Furthermore, I argue that the right to water presents is an obligation to 

assist developing states with meeting their water obligations under Comment 15. 

Following this examination, I outline the development context of Samoa in Chapter 4, 

the country in which my case study is located. Water infrastructure in Samoa is characterised 

by ageing pipelines with poor maintenance and a general lack of human, technical and 

financial resources. Funding institutions including the European Union (EU), Asian 

Development Bank (ADB), Australian Agency for International Development (AusAID), and 

New Zealand Agency for International Development (NZAID), to name a few, have been 

influential in shaping Samoa’s water system as a whole. Prior to the implementation of the 

national water plan (2008-2011), water was managed under different ministries and 

departments, with duplication of responsibilities for different components of the water 

system. Under the national water plan, the SWAp framework is a new initiative that promises 

to improve coherence between different agencies involved with water. This reform of 

governance in Samoa has resulted in the formation of the Water and Sanitation sector 

(henceforth, the water sector) where the aim is to coordinate water, sanitation and water-

related projects and programmes to ensure sustainable use of water resources. Although 

access to an improved water source is increasing in Samoa, rights-holders in communities 

that manage their own water are disadvantaged with untreated water systems. 

In Chapter 5, I explain the methodology I used in my field research. In this chapter, I 

ask the question of what a piece of qualitative research looks like when it is informed by 

human rights as a theoretical perspective and guided by the right to water framework. In a 

brief section about the process through which I had arrived at my thesis topic, I explain that 

lack of equitable access to water was an issue in the local media in Samoa at the time I began 

exploring this topic. Equipped with my human rights education, I adopted a rights-based 

approach to my research on water in Samoa. To assess the national water plan (2008-2011), I 
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used core rights principles from the human rights literature discussed in Chapter 2. To assess 

the status of the right to water in a rural independent water scheme, I used the right to water 

framework to look at availability, accessibility, acceptability and quality of water, water 

services and facilities in the case study. This comprehensive rights-based approach to water 

guided both the process and structure of my data collection so that they were respectful of the 

rights of my study subjects as well as informative of the status of their right to water in the 

case study.  

In Chapter 6, I detail the specific responses to questions about ongoing challenges to 

the water sector, water access and quality issues, participation in water sector projects and 

programmes, and what support is available for low-income households and vulnerable 

populations in communities that manage their own water. In my analysis of the national water 

plan’s design, I found that there was lack of attention paid to rights-holders living in 

communities that manage their own water. In discussing the implementation of the national 

water plan, representatives from the water sector confirmed the benefits of the SWAp 

framework (i.e. improved coordination and integration). Despite more integrated work and 

improved coordination among different agencies, I conclude that communities that manage 

their own water do so independently of the state and, as a result, are unfairly perceived as 

responsible for their own water problems. My analysis of the case study showed that the 

community was determined to stay independent notwithstanding unreliable water supply, 

poor water quality, and alleged previous misuse of funds by male water committee members. 

The local water committee also expressed their concern over the relevance of current water 

legislation and policies to communities, like theirs, that manage their own water. 

Furthermore, there is a need for increased water quality testing in addition to ensuring water 

quality information is delivered in a timely manner. It is these services, in addition to ongoing 

technical training and subsidies for major infrastructure upgrades that appeal to the local 

water committee. 

In the final chapter, I conclude with a summary of my findings after using a rights-

based approach to analyse the right to water in Samoa. My analysis of the state’s national 

water plan (2008-2011) and its implementation concludes that there has been progressive 

realisation of the right to water. However, I argue that communities that manage their own 

water face disadvantages with respect to having different aspects of their right to water 

progressively fulfilled. I recommend, therefore, that future national water plans demonstrate 

universal conditions to ensure the right to water is realised for rights-holders living in 

communities that manage their own water. With the establishment of the Independent Water 
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Schemes Association (IWSA) as the institution responsible for providing support services to 

community-managed schemes, the state has an obligation to see to it that this organisation is 

well equipped to carry out its functions. My analysis of the case study finds that the state, as 

the primary duty bearer, is progressively realising the right to water for community members. 

However, additional support is warranted for vulnerable groups within this community to 

ensure ongoing access to an upgraded water supply. I end this chapter and my thesis with 

recommendations for different duty-bearers including the state to ensure that the right to 

water continues to be progressively realised for all people in Samoa, without discrimination 

against those rights-holders living in communities that manage their own water. 
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Chapter 2. Human rights as a theoretical framework 

2.1. Introduction 

This chapter attempts to discuss the conceptual framework of human rights. It is 

important to understand what human rights treaties assert in principle in order to guide my 

assessment of them in the practical sense in subsequent chapters. In doing so, I will outline 

core international human rights instruments which form the basis of the rights framework I 

will be using throughout my thesis. The most relevant conceptual challenge to my thesis topic 

is that which is concerned with human rights and public natural resources. The debate around 

human rights and development in the context of public resources is complex and I am not 

proposing to cover all aspects of this debate. As such, I will limit my analysis to the 

principles of universality and indivisibility to show that a broader understanding of these 

standards can help to overcome the problem of prioritising human rights. By the end of this 

chapter, I hope to show that the human rights framework itself is legitimate, noting the 

potential of human rights to promote equitable development processes and outcomes. The 

following chapter tries to build on this analysis by situating the right to water within 

development practice, by operationalising the right to water. 

2.2. Universal and indivisible rights  

Although human rights are located within international human rights law, my thesis is 

not framed from a legal perspective. Deliberately, it is framed in development concepts. It 

views fundamental human rights and freedoms as promoting a life of dignity for each and 

every individual. As is argued throughout this section, an understanding of the contribution of 

human rights to development theory is necessary to ensure that development processes and 

outcomes are equitable.  

The credibility of human rights as a theoretical framework can be located within 

international human rights law. The framework is normative in that it seeks to derive norms 

and standards from core international human rights instruments established since the end of 

WWII. In 1948, the UDHR was accepted by all UN (1948) member states as “a common 

standard of achievement for all peoples and nations” (p. 72). The UDHR guarantees respect 

and protection for all fundamental human rights, declaring that each and every individual, by 

virtue of being human, is entitled to these rights. This all-encompassing notion is known as 
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the principle of universality within which equality and non-discrimination feature. In 

particular, Article 2 of the UDHR proclaims that all citizens are equal in that each individual 

is entitled to the same rights and that no individual can be precluded from claiming a 

particular right on any discriminatory grounds. People must not be discriminated on the basis 

of race, ethnicity, gender or religious, social, political or other affiliations.  

On par with the principle of universality, the declaration holds all rights to be equally 

important. This notion reflects the principle of indivisibility which implies two things: (a) that 

there can be no hierarchy of rights, and (b) that no right can be pursued at the detriment of 

another right. The implications of these two corollaries are explored later in Section 2.4. In so 

far as rights are considered equally important, the obligation to respect, protect and fulfil a 

particular human right must be considered alongside other related rights. In this way, some 

proponents of human rights have referred to the rights framework as being “systematic” and 

“logical” (see Archer, 2009). However, a conceptually consistent framework does not 

necessarily translate into an effective framework for practice. In adopting a human rights 

approach to development practice, Munro (2009) found that, among other things, the UN 

Children’s Fund (UNICEF) staff were forced to “look at their client, the child, as a whole, not 

as a being with sectoral needs in health, water, education, and so on” (p. 195). No doubt, 

putting on human rights spectacles can broaden one’s perspective of the beneficiaries of 

development. Others rights proponents have referred to the human rights framework as a 

“holistic” framework that takes into account the whole being and its surroundings (see 

Hamm, 2001; Munro, 2009).  

There is a wide range of human rights afforded by the UDHR including civil, 

political, economic, social and cultural rights. Two decades after the UDHR was adopted, 

these rights were divided into two broad categories of rights in two separate conventions: (a) 

the International Convention on Civil and Political Rights (ICCPR) (UN, 1966a) and (b) the 

ICESCR (UN, 1966b). The division of these rights into two covenants exposed the deep 

divide between development perspectives that were influential in the west from those in the 

east. The ideological debate associated with the Cold War is however beyond my thesis. 

Rather, it is possible to put aside this conceptual challenge on the premise that all rights are 

equally placed regardless of their categorisation in international rights law.  

In addition to these core rights instruments, there were other rights documents that 

promoted respect for human rights. The Convention on the Elimination of All Forms of 

Discrimination against Women (CEDAW) (UN, 1979) and the Convention on the Rights of 

the Child (CRC) (UN, 1989) outlined, respectively, the rights of women and children that 
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demands respect, protection and progressively fulfilment on behalf of states as rights-bearers. 

Altogether, there are nine principal human rights instruments (OHCHR, 2012a) where state 

parties have accepted rights obligations voluntarily. International human rights documents 

codify rights but, even then, there is not always agreement on what these international norms 

and standards assert.  

2.3. Accountability and participation as human rights principles 

The first World Conference on Human Rights that was held in Vienna in 1993 was a 

defining moment for human rights and development. It was there that many human rights 

principles and standards entrenched in international rights instruments were reaffirmed. In 

addition to the principles of universality and indivisibility, the Vienna Conference had 

emphasised accountability and participation as indispensible for development from a human 

rights perspective. 

The need for improved accountability through “remedies to redress human rights 

grievances or [gross and systematic] violations” was stressed in the conference’s programme 

of action (UN, 1993, p. 7). At the international level, state parties to the declaration are held 

accountable through state reports submitted to the relevant rights committees. These 

committees monitor the progress of states relevant to the obligations that are outlined in the 

declaration. Compliance with reporting standards has, in some cases, imposed a burden of 

reporting upon state parties. The OHCHR (2012b) has acknowledged this challenge and 

noted that late and non-reporting by several state parties are a serious problem. Regardless, 

state submissions are mandatory.  

Where states fail to or poorly fulfil their obligations as duty-bearers, the responsibility 

has tended to fall on local as well as international organisations to voice these concerns. Such 

non-state institutions bridge the gap between individual rights-holders and rights-bearers 

through, for example, shadow reports. These independent reports often accompany state 

submissions to human rights committees and, in effect, work to validate or discredit the 

statements contained in states’ reports (Amnesty International, Global Campaign for 

Education, & ActionAid, 2008). The scope of reporting on a timely basis and in a consistent 

manner can be severely limited by the lack of resources available to institutions (state and 

non-state) that advocate for rights in this way. Thus, alternative avenues for holding states 

accountable for their rights obligations are important for not only reporting on human rights 

but also to claim and raise awareness of potential rights issues. Similarly, when there are 
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weak democratic arrangements and limited national support for the implementation of human 

rights, the monitoring work of non-state institutions become even more important. 

The emphasis on accountability for human rights violations places both state parties 

and non-state actors in the spotlight. In the case of the latter, obligations extend to both 

domestic and international actors to assist states, especially developing ones, to meet their 

rights obligations. International rights obligations can be derived from article 22 of the 

UDHR as well as binding treaties like the ICESCR (article 2) and the CRC (article 4). 

Despite these standards, there remains concern over the implementation of international 

obligations. Developing joint and effective action from the international community lacks, as 

some authors have put it, “moral imagination” to translate international obligations to a 

framework for assessing international responsibilities (Gostin & Archer, 2007, p. 531). 

Interestingly, Nelson (2007) notes that MDG 8, referring to global partnerships for 

development, is the only goal without targets or deadlines. From this perspective, ratification 

of human rights instruments certainly does not guarantee that state or international 

obligations are being met. On the other hand, ratification supports accountability (Hamm, 

2001).  

In addition to accountability, the Vienna Conference also highlighted participation as 

important to the human rights framework. The framework demands that the process of 

development include the beneficiaries of development. Proponents of the framework take a 

firm stance on this view, regarding participation as mandatory throughout all the different 

stages of development (Munro, 2009). “Rights-based approaches” to development build on 

the legitimacy of international human rights principles through “the promise of re-politicising 

areas of development work”, referring particularly to participation that had become 

increasingly instrumental in development practice (Cornwall & Nyamu-Musembi, 2004, 

2005). Indeed, the aim of actively involving the beneficiaries of development in development 

processes is more than just about including them in the implementation stages or even about 

making sure they have access to all the relevant information. In particular, the full 

participation of women as agents of development was promoted over their status as mere 

beneficiaries of development (UN, 1993, article 36).   

According to Cornwall and Nyamu-Musembi (2004), participation in human rights 

offers limited support for the practical challenges of improving access to institutions that can 

actually enforce people’s rights. This statement was made in consideration of the lack of 

respect given to marginalised and vulnerable groups and their ability to become truly active 

agents in development that affects them. In addition to this practical challenge, human rights 
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participation has still to show how people’s voices are heard and whether it follows that 

people’s voices are actually taken into account when making decisions that matter. Munro 

(2009) argues that “E[e]ven consultation with those affected may not be enough: participation 

and accountability imply that those affected must have a measure of control and power” (p. 

191). This is a potent remark for as long as the formal recourse to fulfil legal obligations 

remains inaccessible, non-legal or unconventional avenues for claiming rights will continue 

to fight an uphill battle of power differentials. One researcher found that rights were more 

powerful in mobilising social causes than the MDGs (Nelson, 2007). 

2.4. The implications of core human rights principles 

One major challenge to the conceptual framework of human rights is the problem of 

prioritisation. In the context of limited resources, some critics have argued that by choosing 

to put some rights before others, indivisibility is undermined (Farrington, 2001). While 

resources may be limited, pursuing the implementation of one right over another does not 

necessarily contradict the indivisibility of human rights if one adopts a broader understanding 

of the principle. In an assessment of the implications of rights-based approaches, Cornwall 

and Nyamu-Musembi (2004) share this view in an endnote with recourse to normative 

reasons for why we can choose to between rights. The authors state that: 

  

Indivisibility does not mean that in working out policies in a context of limited resources 
it is impermissible to prioritise certain types of claims over others. Prioritisation is 
inevitable. However, the prioritisation must reflect reasonable use of the resources 
available and it must demonstrate that reasonable steps are being taken towards the 
progressive realisation of rights in a comprehensive manner, as required under article 2 
of the International Covenant on Economic, Social and Cultural Rights. The process of 
prioritisation must also adhere to principles of non-discrimination, equality and 
participation, principles which would disallow trade-offs that result in injustice and 
violation of basic rights. (Cornwall & Nyamu-Musembi, 2004, p. 1435)  

 

This extract serves as an instructive summary of a rights-based approach to the development 

and management of shared public resources but, to be clear, it does not at all deal with any of 

the conceptual challenges related to taking indivisibility at face value. To this end, I believe 

that Nickel (2008) broadens our view of indivisibility and argues that a broader 

understanding of the concept is better suited to the reality of rights implementation in 

developing countries. In particular, he argues that when there are limited resources to pursue 

equal implementation of all rights, prioritisation is inevitable (Nickel, 2008). Nickel however 

omits an equally important group of human rights from his analysis, namely, cultural rights. 
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Furthermore, he fails to give an explanation for why he does this but I suspect it is because of 

the complexities involved in assessing the indivisibility of values that may be culturally 

bound. I explore this point in Section 3.6.4.  

Some authors have attempted to shed light on how the principle of universality of 

human rights need not be at odds with cultural relativism. Penna and Campbell (1998) argue 

for the potential of cultural symbols and traditional interpretations of human rights from non-

Western societies to deepen understanding of the different values that exist in global human 

rights discourse. Drawing on the historical experiences of indigenous peoples from different 

parts of Africa, Penna and Campbell contend that traditional environmental knowledge exists 

in these communities but that majority of Western analyses of cumulative environmental 

threats (e.g. climate change, water and land resources degradation) fail to show respect for 

these beliefs. From this perspective, there is room for the human rights framework to promote 

a rights-based approach to environmental impact assessments. Although this is a valid point, I 

will leave this issue without any further remarks as this argument lies outside the scope of my 

thesis. 

In the meantime, the principle of universality needs further clarification. For this 

reason, Hamm (2001) points out that the principle implies two things. First, that rights must 

apply to all individuals without discrimination; and second, for “universal conditions under 

which human rights can be realized” to exist (p. 1008). Although the latter point is made with 

respect to the debates around the right to development, it poses an important conceptual issue 

in the context of shared public resources. Central to my thesis, the challenge of shared public 

resources are full of trade-offs. As is the case in any major developments such as the 

construction of water pipelines, for example, one can imagine that the greater good of the 

public whose cumulative rights outweigh individual rights will be prioritised. Russell (2010) 

acknowledges this conceptual challenge relative to the implementation of the right to water 

and found that, among other things: 

  

t[T]here were concerns over the right to water being associated with free water and 
undermining the sustainability of the limited resource, placing emphasis on individualism 
over what is a collective resource and neglecting the main corollary environmental 
problem of lack of adequate sanitation. (Russell, 2010, p. 12) 

 

Leaving aside the related issue of sanitation and focussing on the conceptual issue of 

prioritisation, individual and collective rights are compatible on the basis that the human 

rights framework favours the collective management of shared natural resources (Cleaver, 
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2009). In practice, this means that the beneficiaries of development must be involved in 

development processes and outcomes, to ensure that the benefits of natural resources 

development are equally distributed. Individuals and groups alike are rights-holders 

regardless of how they are organised. 

2.5. Summary 

In this chapter, I have discussed the main principles of human rights (universality and 

indivisibility, non-discrimination and equality, accountability and participation) which can be 

sourced from core international human rights instruments beginning with the UDHR. I 

argued that the acceptance of binding covenants such as the ICCPR and the ICESCR gave 

legitimacy to human rights as a framework for development. On the international level yet 

again, these human rights were reaffirmed at the Vienna Conference. Accountability for 

human rights exists in the form of state and non-state reports to UN monitoring committees 

and that states are responsible for implementation at the national level. In order to overcome 

the conceptual challenge of prioritising human rights, I have argued for a broader 

understanding of the principle of indivisibility that includes the view that prioritisation of 

human rights is an inevitable outcome of putting rights into practice. When there are resource 

constraints, prioritisation of rights implementation is even more likely. Consistent with a 

rights perspective is the collective management of public resources. This promotes the 

participation of beneficiaries in development processes and thereby potentially ensuring the 

equal distribution of the benefits of development.  

Taken together, it is important to recall that broader understandings of all human 

rights principles need to be applied in the context of shared public resources where there can 

be multiple competing interests to consider. It is hoped that this chapter will prove useful to 

overcome some of the practical issues associated with putting rights into practice. This 

argument will inform the following chapter. 
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Chapter 3. Review of the literature 

3.1. Introduction  

This chapter focuses on the literature on the right to water and development. I begin 

with a brief outline of the different trends in development followed by a review of water aid 

before drawing on the right to water. I do not attempt to deliver a comprehensive analysis of 

the legal basis of the right to water. Rather, I draw upon core documents of international 

human rights, noting especially Comment 15 which outlines the fundamental right to water. 

In doing so, I present the main tenets of the right to water and some of its common 

misconceptions. The right to water framework is examined as an instrument to guide the 

assessment of both state and non-state water developments. As outlined in the previous 

chapter, I explore in further detail some of the conceptual challenges related to universal and 

interdependent human rights. Throughout the latter half of this chapter, I address the work of 

the first UN Special Rapporteur on the right to water, Catarina de Albuquerque, to guide my 

conceptual analysis of the scope of the right to water. By the end of this chapter, I show how 

the right to water is contextualised in the human rights and development literature and where 

it sheds new light on development processes and outcomes.  

3.2. Aid at the beginning of the development era 

The development project which started at the end of WWII was highly political in 

nature (Sachs, 1992). Amidst the post-war chaos, the United States was perceived as the most 

powerful nation in the world with its power consolidated in both political and economic 

terms. The former references its achievements as a nation that had won the Pacific war while 

the latter denotes its status in the global economy at the time, being “B[b]y far the most 

important source of imports” (Rahman, 2002, pp. 3-4). Against this background, America’s 

international development agenda sought to sustain its favourable status in a strategic attempt 

to moderate the potential of communism in the East to influence already vulnerable countries 

that were devastated by the War (Sachs, 1992). Given that the War had only just ended, these 

were seen as valid justifications for external influence in poorer countries.  

It was its own success that gave America legitimacy to the international aid agenda 

declared by President Truman on January 20, 1949. During his inaugural speech in his second 

term, Truman had announced that American aid was going to focus on “underdeveloped” 
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countries (1949). The categorisation, in theory, completely ignored the cultures of peoples 

across the world as well as overlooked the underlying causes of poverty specific to poor 

nations (Esteva, 1992). The aid agenda that dominated the international scene at the time 

gave prominence to large handouts from rich nations  to poor countries in order to lift them 

out of poverty (Easterly, 2006a, 2006b). Increased investment was deemed necessary, in the 

short-term, to stimulate growth in underdeveloped countries. Regardless, the only successful 

interventions from this era were the “take-off” experiences of the “Asian tigers” whose 

economic feats, for Korea at least, were delivered at the hands of authoritarian leaders 

(Lancaster, 2009).  

By the 1960s, the reference to underdevelopment changed to “developing” countries 

on the presumption that it sounded superior to its previous title (Rahman, 2002, p. 43). The 

fact that some developing economies (not including those in the Pacific) grew at an average 

of 5% within this period gave further support to the change in reference (Rahman, 2002). On 

the ground level, international organisations such as the UN and donor governments were 

supportive of projects that considered long-term growth such as those that aimed to improve 

living standards, health and education and, in particular, those that promoted agricultural 

production (as opposed to giving food aid) in developing countries (Kotschnig, 1968). In the 

Pacific context, external assistance focused on infrastructure for basic social services like 

transport, health and education, not limited to the construction of harbours, roads, hospitals 

and schools (Department of External Affairs [NZ], 1966). Assistance to the agriculture 

sectors of these small island economies, in particular, was viewed as a priority considering 

the economic potential of the region had been associated with greater agricultural exports 

(Department of External Affairs [NZ], 1966).   

3.3. Neo-liberal aid 

Throughout the next 30 years, from the 1970s to the early 21st century, the nature of 

aid projects changed considerably. This period was characterised by increased recognition of 

deregulated market-oriented economies especially in the 1980s and 1990s (Easterly, 2006a, 

2006b). The free market approach demanded the practice of scaling down public sectors in 

addition to increasing support for private sectors in order to drive local economies. Together, 

these development practices were addressed under the framework of Structural Adjustment 

Programmes which were administered by international financial institutions like the World 

Bank and the IMF. It has been argued that these programmes developed out of necessity 
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owing to the large deficits seen in the national budgets of developing countries (Rahman, 

2002) including small Pacific island nations (Knapman & Saldanha, 1999). Furthermore, 

these programmes focused on long-term strategies to improve economic conditions in 

developing countries as opposed to the short-term take-off strategies that were promoted 

post-WWII.  

One other contribution of neo-liberalism to development was the negative effect it had 

on the relationship between the state and its citizens. Coburn (2000) argued that as market-

oriented development gained in precedence, the welfare state relationship was reduced and 

was responsible for the deterioration of social gains in health and health care. What this 

meant for the individual is that “under neo-liberal regimes, entitlements have been reduced or 

undermined, and not simply structured in a different way” (Coburn, 2000, p. 144). In 

particular, the income inequality and decreased social cohesion that was brought about by 

market failures ultimately reduced public health care. Along these lines, market-led economic 

development was a long-term strategy that was pursued at the detriment of social aspects of 

development.  

3.3.1. Governance aid agendas 

The nature of aid projects changed yet again in the 1990s at the end of the Cold War. 

Development projects financed by multilateral and bilateral institutions came to be 

conditioned upon principles that were expected to promote good governance. Although 

governance is still considered  a vaguely defined term after 60 years of international 

assistance (Lancaster, 2009), the agenda is characteristic of democratic political institutions, a 

proliferation in anti-corruption and accountability mechanisms as well as transparency in the 

financial procedures of national budgets. Aid projects that materialised under this framework 

were consistent with the neo-liberal project. Lancaster (2009) pointed out that the only 

difference was that the new agenda emphasised accountability and transparency in state 

processes and policies.  

In the mid to late 1990s, the ADB “shifted from sector and project lending to support 

for macroeconomic stabilization and structural adjustment, and public sector and governance 

reforms” within the Pacific region (Knapman & Saldanha, 1999, p. 1). In contextualising 

good governance, its principles were subsequently tailored into a regional document known 

as the Pacific Plan with an added premise of “E[e]nhancement of government mechanisms, 

including in resource management; and in the harmonization of traditional and modern values 
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and structures” (Pacific Islands Forum Secretariat, 2007, p. 7). There were, however, several 

problems in the implementation of the national water plan including a lack of translations 

made available to the people of the Pacific as well as a deficiency in adequate consultations 

(Roberts, Wright, & O’Neill, 2007).  

3.4. Development in a new millennium 

At the beginning of a new century, there was consensus among 189 countries on the 

Millennium Declaration which had outlined eight MDGs consisting of 27 targets to be 

reached by 2015 (UN, 2000). Accountability is a large part of the MDG framework, 

indicative of specific targets set for each MDG and a baseline year established in 1990 

against which progress (or regression) is measured. The goals summarise the major 

challenges to development that were recorded at the end of a century of international 

assistance. Lead by the UN, international development since 2000 concentrated on the 

following goals: 

 

1. To eradicate extreme poverty and hunger (MDG 1). 

2. Achieve universal primary education (MDG 2). 

3. Promote gender equality and empower women (MDG 3). 

4. Reduce child mortality (MDG 4). 

5. Improve maternal health (MDG 5). 

6. Combat HIV/AIDS, malaria and other diseases (MDG 6). 

7. Ensure environmental sustainability (MDG 7). 

8. Develop a global partnership for development (MDG 8) (UN, 2000). 

 

The implementation of the MDG initiative is unprecedented. Although no legal 

provisions exist, as of yet, to enforce the MDGs, there has been considerable progress 

towards meeting these goals. According to a recent MDG report, millions have been lifted out 

of poverty with significant reductions in both infant and maternal mortality as well as life 

debilitating disease (UN, 2011). As a result, many more children are going to school than 

ever before and with increased access to water for over a billion people. Ahead of schedule, 

MDG 7 (not including sanitation) has been achieved but progress is limited to the two most 

populous countries, China and India (UNICEF & WHO, 2012). In contrast, there are still 

more than 780 million people without access to an improved water source; most of them 
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spread across the African continent (2012). In light of this example, the MDG report cautions 

of the uneven progress being made across all goals and, especially, for the most vulnerable 

and poorest of the poor (UN, 2011). 

The framing of water-related MDGs, on the other hand, is covered in a latter section 

with a particular focus on its relationship with human rights. In the meantime, I will discuss 

an overview of global trends in water aid to provide a clearer picture of where the benefits of 

water developments are being concentrated.  

3.5. International water aid  

Development assistance for water and sanitation has been growing consistently since 

the 1980s with a brief decline in the late 1990s (Organisation for Economic Co-operation and 

Development - Development Assistance Committee [OECD-DAC], 2010). In terms of 

operations, the focus of water developments was on expanding infrastructure to extend water 

supply to as many people as possible (Mirosa & Harris, 2012). There was a preoccupation 

with ‘hard’ solutions in development at the time which lead to the vast installation of hand-

pumps, pit latrines and wells all across developing countries (Mehta & Mirosa, 2004). Mehta 

and Mirosa also found that ‘soft’ solutions including service delivery, institutional capacity 

building and community ownership programmes received considerably less investment 

(2004).  

Consistent with the neoliberal agenda, the providers of water services shifted from 

public to private suppliers. International financial institutions such as the IMF and the World 

Bank, in their structural adjustment policies, argued for the general decentralisation of water 

resources. Market-based justifications were offered as the basis for these changes and such 

arrangements promised considerable gains in efficiency and sustainability of water resources 

development. However, a case study of water reforms in Mexico looking specifically at the 

privatisation of water services found that reforms failed to provide more efficient water 

services or the sustainable use of water resources (Wilder & Romero, 2006). Similarly, 

neoliberal water and sanitation policies in nine least developed countries (LDCs) from Africa, 

Europe and Latin America reportedly failed to deliver equal benefits for consumers of 

privatised water services (Castro, 2008). From this perspective, it would seem that water 

sector reforms based purely on market principles raise concerns about equitable water access. 

This issue was revisited in the following decade (1990s) when development agendas 

attempted to balance the competing interests of multiple water users. 
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Under the governance agendas of the 1990s, water development shifted its focus to 

improving water governance and thus promoting the sustainable use of water resources 

(Grimes, 2011; Mirosa & Harris, 2012). The World Bank (2010) commitments to water 

infrastructure projects had diminished in the meantime, in favour of an ‘integrated’ approach 

between different water-related sectors. The integrated approach meant that water supply had 

to be considered alongside the availability and quality of water resources, making the link 

between water services and water resources more explicit. The management of water 

resources under the governance agenda had also supported the privatisation of water systems 

so that the burden of management was imposed upon non-state institutions including 

municipalities, private corporations, and user associations (Wilder & Romero, 2006). In the 

meantime, water rights were being allocated and reallocated more and more (Mulwafu, 

2010).  

Water was recognised as an economic good at the International Conference on Water 

and the Environment held in Dublin in 1992 and again at the Rio Earth Summit that same 

year (UN, 1992b). The Dublin statement reads: 

 

i[I]t is vital to recognize first the basic right of all human beings to have access to clean 
water and sanitation at an affordable price. Past failure to recognize the economic value 
of water has led to wasteful and environmentally damaging uses of the resource. 
Managing water as an economic good is an important way of achieving efficient and 
equitable use, and of encouraging conservation and protection of water resources. (UN, 
1992a)   

 

The most notable governance framework that had arisen from this period was the 

Integrated Water Resources Management (IWRM) framework. The IWRM framework is 

defined as “T[t]he coordinated development and management of water, land and related 

resources, in order to maximise the resultant economic and social welfare in an equitable 

manner without compromising the sustainability of vital ecosystems” (United Nations 

Development Programme [UNDP], 2006, p. 154). The interrelated view of water, 

development, and the environment that is implicit in this definition is one that was reaffirmed 

at the Earth Summit but it was not until the World Summit on Sustainable Development in 

2002 that the IWRM framework was embraced by the international development community 

(UN, 2002). 

Although the IWRM framework affords priority for meeting basic water needs, 

Winkler (2012) notes that equitable water allocation is not guaranteed in the framework 

because its definition of equity remains dependent upon states’ interpretation. Regardless, 
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water development strategies of the World Bank in the 2000s went on to adopt the IWRM 

principles where equity, efficiency, and environmental sustainability featured alongside the 

World Bank’s continued commitment to funding for water infrastructure (2010). According 

to the World Bank, the new approach is necessary for the sustainable use of water resources 

as their “independent management (. . .) is suboptimal because it does not take into account 

the water resource needs of all users and balance them in a sustainable way” (World Bank, 

2010, p. 23). In any case, there is a presumption of efficiency here that lacks clarification. 

Mirosa and Harris (2012) remain suspicious about how the term efficiency as an end-goal is 

consistently invoked in the IWRM literature without clarity as to whom and where the 

proposed benefits of efficiency will accrue. It may well be that reduced costs of provision and 

improved quality give rise to greater benefits for companies and states rather than the targeted 

beneficiaries (Mirosa & Harris, 2012). 

Since 2001, aid for water supply and sanitation increased substantially to reach 7% of 

total sector allocable aid, representing USD8.3 billion for both water and sanitation projects 

(OECD-DAC, 2010, 2012). For the first time, aid for water supply could be distinguished 

from aid for sanitation activities, registering at 21% and 13%, respectively. According to the 

OECD-DAC, combined water and sanitation activities were allocated 44% of total aid in the 

period from 2009 to 2010 whilst aid for sector budget support, waste management and 

education activities accumulated at 22% (2012). Within this period, half of water aid was 

used to construct large systems such as water pipes and treatment plants. In contrast, only one 

third of water aid was reserved for small systems that supplied basic water and sanitation, 

including hand pumps and pit latrines (OECD-DAC, 2012). The “Human Development 

Report 2006” recognises such trends as indicative of “a strong urban bias”, referring to the 

growing divide between urban and rural water supply (UNDP, 2006, p. 68). More generally, 

the UNDP (2006) has reported that water is a low priority in many national budgets (0.5% on 

average) and in comparison with other sectors like public health and military expenditure. 

It was not until 2003, however, that the lead agency on coordinating international 

water development was established. The UN-Water consists of 29 UN agencies and more 

than 24 international partners from both private and non-state sectors (2012). Its main 

function is to assess and monitor the progress of different UN member states towards water-

related MDGs (see Section 3.7), the results of which are published in three main reports. The 

World Water Development Report (WWDR), a triennial report now in its fourth edition, was 

recently launched on March 12, 2012―World Water Day―at the sixth World Water Forum. 

The fourth WWDR looks in detail at the management issues surrounding the world’s 
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freshwater resources through, in particular, the lens of risks and uncertainties including 

climate change (World Water Assessment Programme [WWAP], 2012). As well as 

acknowledging that the provision of adequate water cuts across several sectors (e.g. 

agriculture, public health, environment & energy), the report highlights that “T[t]he crucial 

factor for water governance is therefore the recognition that water is not only a sector, but 

also a necessary element that provides benefits for all sectors” making it necessary for related 

sectors and communities to consult and coordinate with each other (WWAP, 2012, p. 24, 

[emphasis in original]). 

3.5.1. Reframing water aid around international rights obligations 

Aid for water and sanitation developments up to this point have concentrated on water 

infrastructure under neo-liberalism (in the 1980s) and integrated water management under the 

governance framework (in the 1990s). Consistent with aid effectiveness principles of the 

Paris Declaration and the Accra Agenda for Action that were adopted by international 

institutions and organisations in 2005 and 2008 respectively (OECD, 2008), aid for the water 

and sanitation since 2000 concentrated on support for water systems as a whole (Nelson, 

2007). Instead of water aid being channelled to projects, the 2000s was characterised by 

funding water at the sector level with development and monitoring led by recipient 

governments with support from donor countries. While funding for the water sector has 

certainly increased, it is argued that more general water governance challenges remain for 

improving aid effectiveness within water sectors (Welle, Tucker, Nicol, & Evans, 2009). One 

such challenge that relates to my study is how water sector projects and programmes under 

the national water plan, guided by the SWAp framework, respects and protects the right to 

water. Furthermore, it is interesting to see whether or not the SWAp in the water sector in 

Samoa has contributed to equitable access to clean water. I address these two points in 

subsequent chapters. Despite explicit international rights obligations in core international 

rights instruments, water aid up to this point has been framed as development assistance, 

dependent upon donors’ benevolence and donors’ development priorities. 

In determining which projects and programmes have been most effective with respect 

to water aid is a task that is highly context-specific and addressing all of them is outside the 

scope of my thesis. The following section does however examine which of these projects and 

programmes promote the right to water. Furthermore, I will argue that as codified in UN 

documents, the right to water provides solutions to the challenges identified in water policy 
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and water governance. But before doing so, I will outline the right to water as it has been 

affirmed in the UDHR and other covenants and conventions. I will examine Comment 15; the 

main document outlining the right to water, state and non-state obligations including 

international water obligations. 

3.6. Water as a fundamental human right 

Water is essential to human life. The human rights obligations related to water and 

sanitation are addressed in international covenants, treaties, declarations and state 

constitutions (OHCHR, UN-Habitat & WHO, 2010). The selected core rights instruments that 

acknowledge the right to water include the UDHR, ICESCR, CEDAW and CRC (see Box 

3.1). Implicit in article 25 of the UDHR and paragraph 1 of articles 11 and 12 of the ICESCR 

is the right to water. The main document addressing the right to water, Comment 15, states 

that the right to water is essential to ensuring an adequate standard of living and is 

indispensible for the realisation of other human rights (CESCR, 2003). The right to water is 

also explicitly mentioned in CEDAW and CRC which place obligations on the state to ensure 

access to clean water for women and children, respectively. Comment 15 acknowledges also 

that these populations are included amongst vulnerable and marginalised groups that continue 

to face traditional difficulties in relation to exercising this right (para. 16). I will come back to 

the issue of gender and water in Section 3.6.3. 

It is important to understand that the scope of the right to water is limited, sometimes 

even deliberately. In affirming that every human being is entitled to “sufficient, safe, 

acceptable, physically accessible and affordable water for personal and domestic uses”, the 

CESCR recognises that all other uses of water including water for commercial, industrial and 

energy purposes are not relevant to the right to water (2003, para. 2). These competing water 

uses are not covered under the scope of the right to water but, as has already been mentioned, 

are important factors to consider under the IWRM paradigm for ensuring the sustainable use 

of water resources. This point will be discussed in more detail in Section 3.6.5. 
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Box 3.1 The right to water is both implicit and explicit in core rights instruments 
In the UDHR, 
 
[Implicit] “Everyone has the right to a standard of living adequate for the health and well-being of 
himself and of his family, including food, clothing, housing, and medical care and necessary social 
services” (UN, 1948). 
 
In the ICESCR, 
 
[Implicit] Article 11, paragraph 1 states that “T[t]he States Parties to the present Covenant recognize 
the right of everyone to an adequate standard of living for himself and his family, including adequate 
food, clothing and housing, and to the continuous improvement of living conditions. The States 
Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the 
essential importance of international cooperation based on free consent” (United Nations, 1966b). 
 
[Implicit] Article 12, paragraph 1 holds that “T[t]he States Parties to the present Covenant recognize 
the right of everyone to the enjoyment of the highest attainable standard of physical and mental 
health” (UN, 1966b). 
 
In the CEDAW, 
 
[Explicit] Article 14, paragraph 2 (h) declares for women “T[t]o enjoy adequate living conditions, 
particularly in relation to housing, sanitation, electricity and water supply, transport and 
communications” (UN, 1979). 
 
In the CRC, 
 
[Explicit] Article 24, paragraph 2 (c) declares “T[t]o combat disease and malnutrition, including 
within the framework of primary health care, through, inter alia, (…) the provision of adequate 
nutritious foods and clean drinking-water, taking into consideration the dangers and risks of 
environmental pollution” (UN, 1989). 
 
[Implicit] Article 27, paragraph 3 holds that “States Parties, in accordance with national conditions 
and within their means, shall take appropriate measures to assist parents and others responsible for the 
child to implement this right and shall in case of need provide material assistance and support 
programmes, particularly with regard to nutrition, clothing and housing” (UN, 1989). 

 

Although the right to water is both implicit and explicit in these core rights 

documents, it was not until the July 28, 2010 that the UN General Assembly recognised water 

as a basic human right (2010). It is recognised that the right to water is a prerequisite for the 

achievement of all other human rights. In terms of duty-bearers, states are obliged to ensure 

access to water and sanitation for all its citizens. To this effect, states must respect, protect 

and progressively fulfil the right to water, as with all other human rights, without 

discrimination. This is one of nine core obligations that apply to both state and non-state 

actors as listed in the Comment (see Box 3.2) which are non-derogable even in times of 

emergency or natural disaster. In addition, direct or indirect acts that result in non-fulfilment 

or retrogression on any of these core obligations represent a violation of the right to water 
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(para. 42). State parties must be willing to “use the maximum of its available resources for 

the realization of the right to water” and if they do not, they must provide reasonable 

justification for the alternative course of action (CESCR, 2003, para. 41).  

 

Box 3.2 Core obligations of the right to water 
 To ensure access to the minimum essential amount of water, that is sufficient and safe for 

personal and domestic uses to prevent disease. 
 

 To ensure the right of access to water and water facilities and services on a non-
discriminatory basis, especially for disadvantaged or marginalized groups. 
 

 To ensure physical access to water facilities or services that provide sufficient, safe and 
regular water; that have a sufficient number of water outlets to avoid prohibitive waiting 
times; and that are at a reasonable distance from the household. 
 

 To ensure personal security is not threatened when having to physically access to water. 
 

 To ensure equitable distribution of all available water facilities and services. 
 

 To adopt and implement a national water strategy and plan of action addressing the whole 
population; the strategy and plan of action should be devised, and periodically reviewed, on 
the basis of a participatory and transparent process; it should include methods, such as right to 
water indicators and benchmarks, by which progress can be closely monitored; the process by 
which the strategy and plan of action are devised, as well as their content, shall give particular 
attention to all disadvantaged or marginalized groups. 
 

 To monitor the extent of the realization, or the non-realization, of the right to water. 
 

 To adopt relatively low-cost targeted water programmes to protect vulnerable and 
marginalized groups. 
 

 To take measures to prevent, treat and control diseases linked to water, in particular ensuring 
access to adequate sanitation (CESCR, 2003).  

 

The equal implementation of these core obligations and of rights in general is not only 

conceptually problematic but also highly improbable in the situation of developing countries 

with limited resources (Nickel, 2008). In accepting this claim, the notion of ‘progressive 

realisation’ becomes important for understanding how we can prioritise between 

interdependent human rights. In particular, the right to water places a duty on states to ensure 

that its implementation is pursued in a consistent and linear manner. Article 2 paragraph 1 of 

the ICESCR holds that state parties should implement economic, social and cultural rights 

“with a view to achieving progressively the full realization of the rights recognized (. . .) by 

all appropriate means, including particularly the adoption of legislative measures” (UN, 

1966b). In practice, this means recognising the right at the highest level of policy-making and 

then monitoring progress or retrogression. In an earlier general comment, the CESCR stated 
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that “while the full realization of the relevant rights may be achieved progressively, steps 

towards that goal must be taken within a reasonably short time. (. . .) Such steps should be 

deliberate, concrete and targeted” (1990, para. 2). 

The normative content of the right to water is conceptually clear yet some standards 

are kept deliberately vague. For instance, Comment 15 does not specify what it means by 

‘adequate’ water for human dignity, life and health. The WHO however has stipulated that 

the quantity of water needed falls within a range of 50 and 100 litres of water per person per 

day for domestic water and sanitation needs including washing and food preparation (Howard 

& Bartram, 2003, p. 22). What is more, Howard and Bartram have identified that 20 to 25 

litres is the minimum amount required to ensure basic water needs of an individual can be 

met (2003). Within this range, Comment 15 accepts that domestic water requirements are 

dependent upon the individual, the context in which water is used and its intended use. In 

addition, it is also recognised that “S[s]ome individuals and groups may also require 

additional water due to health, climate, and work conditions” (CESCR, 2003, para. 12).  

One other vague standard relates to the absence of water quality parameters as defined 

by Comment 15. In particular, the Comment only recommends that water must be of an 

acceptable taste, odour and appearance for water users, rights-holders (CESCR, 2003, para. 

12(b)). The WHO (2011) standards require zero counts of microbial contaminants 

Escherichia coli (E. coli) and coliform bacteria for any water quality samples tested. The 

Comment recommends that the WHO standards be adopted at the national level and 

reinforced in the case of decentralised water services providers. 

The relationship between the right to water in the context of health, gender, culture 

and environment are explored after I outline the right to water framework in the following 

section.  

3.6.1. The right to water framework in General Comment 15 

In affirming that every human being must have equal access to safe drinking water, 

Comment 15 puts forward a set of principles to guide the implementation of the right to water 

known as the AAAQ framework. The Comment asserts the principles of ‘availability’, 

‘accessibility’, ‘acceptability’ and ‘quality’ (AAAQ) to guide both state and non-state water 

development. I have outlined what these concepts mean for the implementation of the right to 

water in Box 3.3. According to the framework, the process of fulfilling the right to water is 

much more than just increasing access to improved water sources and promoting integrated 



  Chapter 3: The right to water framework 

 29   

and sustainable water resources management. Water services must also be accessible to all 

without discrimination and acceptable to the communities they are designed for. When water 

supply and services are understood in this way, it follows that the framework can also be used 

to evaluate the operationalisation of the right to water; one of the primary objectives of my 

research. 

 

Box 3.3 The AAAQ framework 
In General Comment No. 15, Article 12  
 
 Availability  

The water supply for each person must be sufficient and continuous for personal and domestic uses. 
These uses ordinarily include drinking, personal sanitation, washing of clothes, food preparation, 
personal and household hygiene. The quantity of water available for each person should correspond to 
World Health Organization (WHO) guidelines. Some individuals and groups may also require 
additional water due to health, climate, and work conditions. 
 
 Quality  

The water required for each personal or domestic use must be safe, therefore free from micro-
organisms, chemical substances and radiological hazards that constitute a threat to a person’s health. 
Furthermore, water should be of an acceptable colour, odour and taste for each personal or domestic 
use. 
 
 Accessibility  

Water and water facilities and services have to be accessible to everyone without discrimination, 
within the jurisdiction of the State party. Accessibility has four overlapping dimensions: 
 

(a) Physical accessibility  
Water, and adequate water facilities and services, must be within safe physical reach for all 
sections of the population. Sufficient, safe and acceptable water must be accessible within, or 
in the immediate vicinity, of each household, educational institution and workplace. All water 
facilities and services must be of sufficient quality, culturally appropriate and sensitive to 
gender, lifecycle and privacy requirements. Physical security should not be threatened during 
access to water facilities and services; 

 
(b) Economic accessibility 

Water, and water facilities and services, must be affordable for all. The direct and indirect 
costs and charges associated with securing water must be affordable, and must not 
compromise or threaten the realization of other Covenant rights;  

 
(c) Non-discrimination 

Water and water facilities and services must be accessible to all, including the most 
vulnerable or marginalized sections of the population, in law and in fact, without 
discrimination on any of the prohibited grounds; and 

 
(d) Information accessibility 

Accessibility includes the right to seek, receive and impart information concerning water 
issues (CESCR, 2003). 
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As a consequence of leaving some principles of the right to water open to 

interpretation, the AAAQ framework can sometimes be misinterpreted. A fact sheet jointly 

developed by the OHCHR, UN-Habitat and the WHO provides clarity on some potential 

issues that may arise (2010). Box 3.4 summarises some of these issues in addition to other 

misconceptions pointed out by various authors. 

 

Box 3.4 Some misconceptions of the right to water and its framework 
(a) Water services must be affordable for all. For those who cannot afford the basic quantities of water 
needed, the State has obligations to ensure that individuals receive water. The same rationale applies 
to sanitation. 
 
For that reason, free water (or sanitation) is not an entitlement under the right to water. 
 
(b) Equitable water management means that priority in water allocation must be given to personal and 
domestic uses for all.  
 
For that reason, the scope of the right does not extend to water for agriculture or food production that 
is not for subsistence (OHCHR, UN-Habitat & WHO, 2010). 
 
(c) The right entitles everyone to sufficient water for personal and domestic uses and is to be realised 
in a sustainable manner. 
 
For that reason, unlimited use of water is not covered under the right to water. 
 
(d) Facilities should be within, or in the immediate vicinity of, the household. 
 
For that reason, the right does not imply a household connection for everyone. 
 
(e) People cannot claim water from other countries. Customary international law stipulates that 
transboundary watercourses be shared in an equitable and reasonable manner (UN, 1997). 
 
For that reason, the right to water does not entitle people to water resources in other countries. 
 
(f) The right requires that a state takes steps, to the maximum of available resources, progressively to 
realise the right to water. 
 
For that reason, it is not a violation of the right if not all citizens have access to water. 
 
(g) There is no prescription for the means of service delivery, only that affordable water services are 
provided without discrimination  
 
For that reason, the right does not prohibit the privatisation of water services (Grimes, 2011; Khalfan 
et al., 2007). 

 

Although water rights are not necessarily incompatible with the right to water, the 

inequitable allocation of those rights can however be detrimental to the realisation of the right 

to water for some rights-holders, particularly the poor, vulnerable and marginalised (Winkler, 

2012). While water rights are not a central theme of my thesis, it is important to note however 
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that such rights can unintentionally discriminate against the interests of vulnerable and 

marginalised groups, especially because these populations have limited access to secure water 

rights in the first place. This is an issue that will be raised again when I discuss the allocation 

of water rights in my case study in the following chapter. 

We have discussed, so far, the right to water and its framework together with some of 

its common misconceptions. According to the principle of indivisibility, the right to water is 

inextricably related to the realisation of other human rights (health, sanitation, nutrition, to 

name a few examples). I explore these relationships in the following sections including the 

implications of the right to water in the context of health (Section 3.6.2), gender (Section 

3.6.3), culture (Section 3.6.4) and the environment (Section 3.6.5). Later on in the chapter, I 

address water-related MDGs (Section 3.7) and duty-bearers of the right to water (Section 

3.8). 

3.6.2. The right to health and water  

As an underlying determinant of health, clean and sufficient quantities of water are 

essential to the health of all peoples. Comment 15 recognises that the right to water is 

inextricably linked to the realisation of the right to health (CESCR, 2003, para. 3). The right 

to health is defined in article 12 of the ICESCR and understood as an inclusive right which 

requires the underlying and social determinants of health to be ensured (UN, 1966b). General 

Comment No. 14 addresses the right to health in detail while acknowledging the interrelated 

and essential relationship that health shares with its underlying determinants including access 

to safe drinking water and adequate sanitation (CESCR, 2000, para. 11). In a submission 

made to the OHCHR, Paul Hunt, the previous special rapporteur on the right to health 

summarises his findings from several reports regarding public health and environmental 

health problems associated with poor water and sanitation (Hunt & Kholsa, 2007). From a 

series of country visits, Hunt cites countless examples whereby health rights have been 

disregarded as a result of inequitable access to water and sanitation for the homeless and poor 

(in Roma, and Mozambique). Access to health is also limited by poorly supplied health 

facilities (in Uganda) while extractive industries and agricultural pesticides pose 

environmental health challenges related to contaminated water sources (in Peru). In the 

comprehensive right-to-health framework he developed, access to safe and potable water and 

sanitation is central to the availability, accessibility and quality of health systems (Hunt et al., 

2009).  
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In consideration of the right to health and the right to water, our attention must be 

drawn to the relationship that currently exists between health sectors and those of water. The 

unacceptable burden of disease associated with poor water and sanitation coverage has been 

documented throughout the literature as having the most impact on the poor, especially 

children (UNDP, 2006). The UNDP report went on to outline that while aid for health rose to 

15% in 2004, aid for water had decreased from 8% of total development assistance to 5% 

(2006). By 2008, the WHO had reported that the combined impact of HIV/AIDS, 

tuberculosis and malaria was considerably less than the impact on children affected by 

diarrhoeal disease (WHO & UN-Water, 2010). From this perspective, functioning water 

systems are likely to support health systems in the quest to improve water-related health 

outcomes. An argument to be made that functioning health systems can offer support to water 

systems. More specifically, the health ministry is largely responsible for monitoring water 

quality and, in this way, supporting these parts of the health system can assist in ensuring 

potable drinking water for all. Despite this connection, the gap between the two sectors has 

been noted as widening and is of concern (Cronin & Pond, 2008). 

In recalling the challenge raised by Nickel (2008) in the previous chapter, the claim 

that rights are unlikely to be implemented on equal footing in developing countries is a 

reasonable one given the historically unequal distribution of aid for water compared to health. 

Water aid in the 1990s was on a downward trend compared to funding increases seen in 

health aid at the time (Cronin & Pond, 2008). Even though the right to water is considered 

interconnected and inextricably linked to the right to health, it makes more sense to accept 

that interdependent rights such as water and health do not always mean mutual support for 

both rights, at least, financially speaking. An editorial in the Lancet (2006) responding to a 

UNICEF report card on water and sanitation criticises the health-care community as having 

“lost sight of how fundamental clean water and sanitation are to health” noting especially the 

vulnerability of children to diarrhoeal illnesses (p. 1212). 

3.6.3. The right to water and gender 

The preoccupation with water infrastructure and hard solutions in the water sector 

leaves little room for a broad understanding of gender equality in water, sanitation and 

hygiene initiatives. That is not to say that the empowerment of women in natural resources 

management is as simple as getting more women into water resource committees. In the 

context of rural livelihoods, Cleaver (2000) argues that complex gender power relations 
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within the household need to be considered in public policy as privately assumed gender roles 

do not necessarily mirror the role of men and women in public. Moreover, Cleaver contends 

that this is because “neither gendered roles nor gendered domination are fixed but are shaped 

both by individual and domestic circumstances and by wider societal contracts” (2000, p. 64). 

In the Pacific context, evidence of positive gender outcomes at both the household and 

community level have been documented in water, sanitation and hygiene projects in Fiji and 

Vanuatu (Willets, Halcrow, Carrard, Rowland, & Crawford, 2010). From this perspective, 

there is still a need to understand gender and participation in water developments through a 

rights lens. 

Comment 15 recognises the right to water for women as requiring special attention, as 

for other vulnerable and marginalised groups, since women face traditional difficulties when 

accessing water (CESCR, 2003, para. 13 & 16(a)). The UNDP (2006) acknowledges that 

most consumers of water are women and, as a result, women bear the brunt of water scarcity. 

During these times, the physical accessibility of water becomes important for realising the 

right to water for women who may have to travel long distances and over difficult terrain to 

obtain water. Both the CEDAW and Comment 15 acknowledge the multitude of challenges 

surrounding access to water and sanitation for women, including the inherent dangers of 

seeking out distant water sources, notwithstanding the health risks induced by poor quality 

water. 

Catarina de Albuquerque (2009) has elaborated on the human rights obligations 

related to sanitation and asserts that they include obligations to protect the physical security 

and dignity of women when collecting water, bathing or using toilet facilities. In a joint 

report on Bangladesh, de Albuquerque captures the importance of having private sanitation 

facilities for women and girls, not only to accommodate for menstrual hygiene but also to 

ensure dignity is maintained in the process (de Albuquerque & Cardona, 2010). Where water 

supply is concerned, a continuous supply of water must be available at these facilities. 

3.6.4. Culture, human rights and the environment 

Human rights and culture intersect in the literature in colonial times. Drawing on 

African cultures and symbols, it is argued that traditional knowledge encapsulated basic 

conservation principles about the local environment that could contribute to the discourse of 

human rights and sustainable development (Penna & Campbell, 1998). Despite the fact that 

international treaties are voluntary agreements entered into by individual states on behalf of 
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citizens, Penna and Campbell (1998) contend that human rights are predominantly western 

symbols. It was further suggested that having only western symbols to turn to in order to 

claim human rights risks discrediting cultural interpretations about the shared environment. 

This is an important point and it promotes a broader perspective of human rights especially in 

cases where the right to water is part of a non-western state’s constitution. This is the case in 

South Africa where the constitutional right to water has proved a “powerful domestic 

challenge to privatization efforts” (Nelson, 2007, p. 2049).  

The right to water is a fundamental and universal human right. To the extent that 

competing demands for water use need to be balanced (among different water users), 

Comment 15 is clearly impartial about personal and domestic uses of water and, even then, it 

recognises that water is also required to take part in cultural life (CESCR, 2003, para. 6). In 

addition these guidelines for respecting equitable access and distribution of water, Comment 

15 asserts that water should be treated and respected as a social and cultural good, and not 

primarily as an economic good (2003, para. 11). In exploring the meaning of water, Strang 

(2004) proclaims that the consequence of thinking about water as a commodity is “an 

inevitable reliance upon reductive forms [of reasoning] – rather than an articulation of 

complex social issues” (p. 148).  

In so far as understandings of water may be culturally specific, a comprehensive legal 

analysis of the right to water asserts that the economic principle that was endorsed in the 

Dublin Conference does not necessarily conflict with the right to water (Winkler, 2012). 

Furthermore, Winkler (2012) claims that treating water as an economic good can produce 

efficient allocations of water resources but that basic water requirements still need to be 

prioritised. 

3.6.5. The right to water and the environment 

Water is essential for a healthy environment and good water management of both 

large and small systems is important for a sustainable environment. As I argued earlier in 

Section 3.5, the IWRM framework is promising but limited. The framework gained traction 

in development agendas in the 1990s through international debates pertaining to the 

sustainability of water resources. The risks and uncertainties associated with changing 

climate patterns makes these debates more challenging. Consistent with a human rights 

perspective, the IWRM framework promises to achieve an equitable allocation of water 

resources (UNDP, 2006) but it does not specify to whom these benefits will accrue. In light 
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of this, Comment 15 outlines some general guidelines for addressing water resources (para. 

6), its allocation (para. 14 & 28), its protection (para. 8, 23, 29 & 44(a)), its management 

(para. 16(a) & 16(d)) and water use for realising related rights such as water for subsistence 

agriculture and the right to adequate food (para. 7) (CESCR, 2003). 

In the context of limited water resources, the sustainability of the right to water has 

been questioned over a false impression that it refers to access to free water (see Box 3.4 for 

other misconceptions of the right to water). In a study of international organisations involved 

in water development, the operationalisation of the right to water was seen as particularly 

problematic if people misinterpret it as meaning free water (Russell, 2010). In my opinion, 

such a case would only arise from a lack of understanding of the right to water by both 

international organisations dealing with water and rights-holders themselves. This reinforces 

the view that if the right to water were to be adopted as a framework for guiding official 

development assistance for development programmes or evaluating state progress, greater 

investments in water and sanitation education and training are needed over the mere 1% of 

bilateral and multilateral development assistance committed in 2009-2010 (OECD-DAC, 

2012). 

The interconnections between water and health, gender and the environment have 

been captured in water-related MDGs as is discussed in the following section.  

3.7. Water-related MDGs 

Water is the one element that underpins all of the MDGs. Looking specifically at 

Target 10 of MDG 7, 189 countries including the chosen case study have resolved to halve 

the proportion of people without sustainable access to safe drinking water and basic 

sanitation by the year 2015 (UN, 2000). Water aid no doubt contributed to expanding 

drinking water coverage from 76% (1990s) to 89% (2010) of the world’s population, having 

provided access to improved water sources for over 2 billion people and thereby meeting 

MDG 7 (UNICEF & WHO, 2012). Despite the good news, the complete picture of access to 

safe drinking water and adequate sanitation is not so positive. In fact, the UNICEF & WHO 

(2012) report states that a further 780 million people (11% of the world’s population) still do 

not have access to an improved water source and 2.5 billion lack access to improved 

sanitation. Despite the fact that water aid to meet MDG 7 has been increasing in terms of 

dollar value since 2000, access to adequate water and sanitation is skewed. In particular, the 
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effectiveness of water aid is questionable in regions like Sub-Saharan Africa where least 

progress has been made (UNICEF & WHO, 2012). 

Furthermore, it should be pointed out that the MDGs are not entirely consistent with 

rights principles and standards although the two share a lot in common with respect to their 

shared focus on poor populations. Nelson (2007) found that human rights were able to 

mobilise significantly more social movements than the MDGs, drawing on the conceptual 

differences between the two approaches to explain these preferences. In particular, he points 

out that the human rights framework differs conceptually because they belong to individual 

citizens (rights-holders) whereas the MDGs represent goals for states and international 

organisations (rights-bearers) to achieve on behalf of populations (Nelson, 2007). From this 

perspective, the difference is that the MDGs refer to individual citizens as the objects of goals 

as opposed to the agents of their own development. Furthermore, the MDGs do not focus on 

those populations that are marginalised as a result of discrimination that is either direct or 

indirect. This perspective is at the core of the human rights framework; embodied by the 

principles of universality and non-discrimination.  

3.8. Rights-bearers of the right to water 

As with all human rights, the primary duty-bearer is the state. The ICESCR and 

Comment 15 make no exception. In addition, Comment 15 outlines international water 

obligations for donor states, in the position to do so, to assist recipient states, particularly 

developing countries, to meet their water obligations (CESCR, 2003, para. 30-36 & 60). 

International obligations are not only an ethical imperative but also a requirement under 

international human rights law (Gostin & Archer, 2007). From this perspective, it follows that 

aid to support water and sanitation initiatives should be viewed less as philanthropic and 

more as an international obligation. Furthermore, non-state actors working within state 

parties and involved with the water sector also have an obligation to respect, protect and 

progressively fulfil the right to water for all. This has application to water provided by non-

state water service providers and non-governmental actors to support the state in ensuring 

equitable access to water. Comment 15 makes it clear that: 

  

Where implementation of the right to water has been delegated to regional or 
local authorities, the State party still retains the responsibility to comply with its 
Covenant obligations, and therefore should ensure that these authorities have at their 
disposal sufficient resources to maintain and extend the necessary water services and 
facilities. The States parties must further ensure that such authorities do not deny 
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access to services on a discriminatory basis. (CESCR, 2003, para. 51) 
 

A recent case study found that the right to water for Haitians had been violated 

through the direct actions of the United States government in blocking funds channelled 

through the Inter-American Development Bank that were sorely needed to finance public 

health initiatives for the poor, including 35 water points in devastated neighbourhoods in 

Port-de-Paix (Varma et al., 2008). Among the statistical findings, the report demonstrates 

how the right to water can be examined thoroughly using a rights-based approach to public 

health as pointed out in a separate publication by two of the original researchers 

(Satterthwaite & Klasing, 2011). Another study assessing the right to water in a World Bank 

funded project to improve rural water supply for six villages in Punjab found that the right to 

water was not fulfilled in participating villages, particularly for households that were among 

the poorest (Samra, Crowley, & Smith Fawzi, 2011). Inclusion in the project meant that 

poorer households had to contribute a small but substantial portion of their income to get 

access. Although the study does not explicitly identify the World Bank and State of Punjab as 

duty-bearers of the right to water, the duty nevertheless falls on them.  

Taken together, these cases depict water services that have been transferred to non-

state actors. Such arrangements do not at all dilute the water obligations of the state as the 

primary duty-bearer. Decentralisation of water services is commonplace in various parts of 

the world from Southeast Asia in the Mekong region (Imamura, 2007) to the middle East and 

North Africa region (Brooks, 2007). For non-state actors assisting states to meet their water 

obligation, the CESCR points out that “W[w]hen examining the reports of States parties and 

their ability to meet the obligations to realize the right to water, the Committee will consider 

the effects of the assistance provided by all other actors” (2003, para. 60).  

  As a fundamental human right necessary for the enjoyment of other related rights, 

right to water obligations extend well beyond state parties to those states which are not party 

to the ICESCR. This point is especially salient in my case study where some critics might 

argue that only state parties to the ICESCR should be concerned with the right to water. In 

response to this potential conflict, Winkler (2012) provides a detailed account of the 

significance and legal status of the right to water which, she finds, is directly relevant to non-

state parties through charter-based instruments. Such rights instruments include the Special 

Procedures issued by the Human Rights Council to address the human rights obligations 

related to water and sanitation. In particular, Winkler (2012) argues that the special procedure 

appointing the Special Rapporteur (previously, the Independent Expert) on the Human Right 
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to Safe Drinking Water and Sanitation and any reports produced by this person are not 

limited to state parties of the ICESCR but inclusive of all UN member states. This point is 

stressed and pertinent to the case study as Samoa is among several states that have not yet 

signed the ICESCR. What is more, Winkler (2012) contends that it is possible to derive a 

general recognition of the right to water for all people from conventions that deal with 

specific factions of the populations like, for example, CEDAW (women) and CRC (children). 

In the case of the latter, it has been argued that the right to water is at the core of 

understanding child rights from the perspective of ensuring human security (Pink, 2012). 

These findings are pertinent to the case study as Samoa has signed and ratified the CEDAW 

and the CRC.  

3.9. Summary 

This chapter has discussed both aid, in general, and water aid, in particular, since the 

end of WWII. We saw that there have been various shifts in the development agenda brought 

about by different trends in aid. Under the neoliberal agenda, the reduced role of the public 

sector and increased role of the private sector promoted the decentralisation and privatisation 

of water services. Water became increasingly viewed as a commodity that could be more 

efficiently supplied by the market. The governance model was subsequently undertaken to 

improve efficiency and accountability across widespread water sector reforms led by 

international financial institutions. For the management of water, that meant balancing 

competing uses through integrated approaches to water resources management. In the case of 

limited water resources, the right to water offers a legal basis upon which to hold both states 

and non-state water services providers accountable for equitable access to water and 

sanitation. Consistent with international rights obligations, others states in the position to do 

so are obligated to assist states to meet their water obligations.  

Health, gender, culture and environment were also examined as issues that are closely 

intertwined with the right to water. Not all of the issues raised were contemporary debates 

but, nevertheless, frame the right to water in an accessible way and as having the potential to 

bring about equitable access to adequate water and sanitation for all. The right to water duties 

are not limited to state parties but include non-state parties to core rights instruments.  
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Chapter 4. Samoa 

4.1. Introduction 

In this chapter, I briefly outline Samoa’s colonial history, and water development 

priorities from the late 1970s up to the present. I summarise the new frameworks that have 

been implemented in the water sector that are shaping national water governance including 

the state’s main water legislation and policies. I examine thereafter Samoa’s changing 

population and major challenges to sustainable water resources development. Relevant to 

both state and non-state water systems, I discuss Samoa’s development context, taking into 

account its economy and current environmental challenges. I progress to examine aid for 

water and sanitation in Samoa as well as allocations to the water sector to see where funds 

have been concentrated. I outline local water governance and demonstrate how the state 

views communities that mange their own water as more responsible for their own 

development processes. Finally, I outline the state’s ratification of core rights instruments 

and, specific to water recommendations, I present an analysis of the reports submitted to the 

CEDAW and the CRC monitoring committees. By the end of the chapter, I hope to have 

provided an accurate account of Samoa both in terms of water and human rights. 

4.2. Brief colonial history and early water developments 

In 1899, the Samoan islands were separated by two colonial powers. Germany took 

control of the western islands whilst America seized the eastern islands, thus forming 

Western Samoa and American Samoa respectively. By the start of WWI, German rule had 

come to an end, marked by New Zealand’s administration of Western Samoa under 

instructions from the UN. The administration period lasted from 1918 to 1962 and during that 

time, the Mau movement was formed from which Samoa contested colonial power. Known 

for its non-violent crusades and petitions for independence, the Mau movement can be 

viewed as a human rights movement. On January 1, 1962 Western Samoa became the first 

Pacific island country to become independent. However, it was not until 1997 that the first 

part of this title (‘Western’) was removed in favour of the Independent State of Samoa. The 

adjustment in geographical reference reaffirmed Samoa’s independence from previous 

colonial powers and further distinguished it from its territorial neighbour, American Samoa. 



  Chapter 4: Samoa 

 40   

Water development priorities after the post-independence period up to the present 

depict a series of water infrastructure projects driven by systems problems, population and 

economic growth. Water development in Samoa in the latter half of the 1970s was 

characterised by the rehabilitation of an ageing water infrastructure put in place during 

colonial times. According to the Western Samoa Department of Economic Development 

(WSDED) urban water systems were “polluted, insufficient and poorly laid” (1977, pp. 95-

96). In addition, inadequate technical knowledge of the operation and maintenance of water 

systems within the Public Works Department exacerbated systems problems. As such, 

maintenance, upgrade and extension projects featured exclusively over the next two decades. 

Personnel were provided by various UN agencies depending on their field of expertise. 

Furthermore, the rehabilitation of water systems in Apia and the North West coast of Upolu 

were prioritised in early national development plans due to rapid population growth in these 

areas (WSDED, 1975, 1980). During that time, several water infrastructure projects in rural 

areas were also due for completion, particularly a borehole drilling programme that was 

described as “the basis of rural water supply development” (WSDED, 1975, p. 328). Bores 

were used to supply rural water systems on the eastern side of both main islands where 

surface water is largely unavailable. 

At this point, early water developments had increased access to piped water supplies 

from 80% in 1973 to an estimated 90-95% of the population by 1985 (WSDED, 1988). 

Despite increased water infrastructure, water quality remained poor and below WHO 

standards (1988). The main reasons for poor water quality were attributed to leakages and 

inadequate maintenance of water systems. It was only in the fourth development plan that 

“T[t]he provision of water of acceptable standard is seen as a priority in improving public 

health and reducing the incidence of disease” (WSDED, 1980, p. 203). Plans to construct 

water treatment facilities for urban water systems were in the pipeline as early as 1969 

(WSDED, 1975). Construction, however, only took place from the 1980s onwards. 

Meanwhile, sewerage plans were being developed in response to more frequent outbreaks of 

diarrhoea and hepatitis in Apia compared to the rest of Samoa (WSDED, 1980). 

By 1980, it was estimated that only 60% of rural water supplies were reliable and of 

good quality (WSDED, 1980). Water development targeting improvements to water quality 

in rural areas was absent altogether during the 1980s. I suspect this was because ground water 

sources feeding rural water supplies were generally considered better in terms of 

bacteriological water quality than the exposed surface water sources that were being used in 

urban water systems (WSDED, 1988). Rural water systems on the west coast of Upolu and 
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North West side of Savai’i are dependent upon ground water sources whilst surface water 

sources found on the eastern side of both main islands supplied rural water systems in these 

areas.  

Water development in rural areas prioritised the construction of water storage 

facilities throughout the 1980s to address water shortages in the dry season. It was at this 

point that the need for legal frameworks to ensure effective management of public water 

resources began to feature in development plans. In the fifth development plan, attention was 

drawn to “catchment control and rights to take water” on the basis that legal mechanisms 

were required to reduce reportedly high levels of consumption and wastage (WSDED, 1984, 

p. 131). The national water plan stated that “the tradition that water, a natural resource, 

should be freely available” was the main reason for excessive consumption (WSDED, 1984, 

p. 133). The emphasis on legal frameworks to control water use and water resource 

development was carried forward into subsequent development plans developed in the 1990s. 

These plans reiterated the importance of protecting and conserving water catchment areas 

(1988) and they adopted new frameworks for water resources development (see Section 4.3). 

Water development in the early 1990s was categorised by ongoing water 

infrastructure developments to extend water supply to areas that lacked or did not already 

have piped water supplies (WSDED, 1992). After two devastating cyclones hit Samoa in 

1991 and 1992, a recovery programme prioritised general infrastructure rehabilitation that 

had included the repair of water systems. After the turn of the century, the pursuit of MDG 7 

reinvigorated efforts to replace ageing water infrastructure with new water systems 

meanwhile rural programmes adopted a public health management approach to managing 

natural water quality. By the mid-2000s, “P[p]riority was given to sustainable management 

and development of the environment in areas of environmental planning and policy, climate 

change, oceanic/coastal resources, waste management, biodiversity conservation and capacity 

building” (Ministry of Natural Resources and Environment [MNRE], 2006, p. 95). National 

water governance has since changed considerably with the adoption of new frameworks for 

water governance that were implemented under the national water plan (2008-2011).  

4.3. New frameworks for water governance 

Consistent with public sector reforms all over the world, the reform program in 

Samoa that had begun in 1996 “focused on the effective use of resources to attain specific 

goals and to raise the efficiency in service delivery” (GoS, 2010, p. 28). In the water sector, 
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this meant the abandonment of a fragmented approach to water where different aspects of 

water was managed under different ministries and departments, with duplication of 

responsibilities (GoS, 2008). In terms of budget planning, the SWAp framework was first 

adopted in the national water plan (2008-2011). The adoption of this framework promised to 

improve coherence between different agencies involved with water through improved 

coordination of water sector projects and programmes to ensure sustainable water resources 

development.  

The second framework that was adopted in the national water plan (2008-2011) was 

the IWRM framework. As was discussed in the previous chapter (see Section 3.6.5), the 

IWRM framework promotes the use and development of water resources in line with the 

principles of sustainability. From this perspective, water is treated as an economic good 

within the national water plan, over and above its social and cultural value. For instance, the 

plan promotes “valuing the environment” through assessing economic valuations of degraded 

watersheds (GoS, 2008, p. 36). Whilst the degradation and loss of water resources are no 

doubt economically significant and unacceptable in terms of sustainability, the IWRM 

framework does not guarantee equitable access to water resources. This fundamental issue, 

water equity, is not addressed in the implementation of these new frameworks under the 

national water plan.  

Implementation of these frameworks has brought together state and non-state 

institutions and organisations to develop, implement, manage and monitor water sector 

projects and programmes. Under the rubric of water governance, ‘partnerships’ now exist 

between the public sector and private sector institutions such as that which allows the Samoa 

Umbrella for Non-Governmental Organisations (SUNGO) and the Chamber of Commerce to 

take part in the Joint Water Sector Steering Committee meetings. There are also now 

partnerships between the public sector and communities that manage their own water like the 

one that which governs the relationship between the IWSA and independent water schemes. 

Box 4.1 provides a summary of the main concepts I use throughout my thesis including water 

legislation and policies that guide water sector developments.  
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Box 4.1 A summary of concepts, water legislation and policies in Samoa 
a) Water governance frameworks adopted in the national water plan (2008-2011) 
 
 Sector-Wide Approach (SWAp): The framework that was first adopted by Samoa’s water 

sector under the national water plan (2008-2011) to improve the coordination of state and 
non-state organisations and institutions involved with water.  

 
 Integrated Water Resources Management (IWRM): The framework that was first adopted 

by Samoa’s water sector under the national water plan (2008-2011) to ensure sustainable 
water resources development. 

 
b) Water services providers 
 
 Samoa Water Authority (SWA): The national water services provider. Services include 

piped water supply (metered and non-metered, treated and non-treated), sanitation, sewerage 
and wastewater treatment. SWA is a state-owned enterprise and, as such, functions on a full 
cost recovery tariff. Prior to the implementation of the national water plan (2008-2011), there 
was a free water entitlement that was since abolished in 2010. 

 
 Independent Water Schemes Association (IWSA): The non-state water services provider. 

The IWSA is the over-arching institution responsible for providing support services to 
registered independent water schemes. These mostly rural schemes are managed by local 
water committees. The IWSA has a number of partnerships with different implementing 
agencies of the water sector including the MWCSD and SWA. 

 
 Independent Water Schemes: Refers to communities that manage their own water. These 

community water systems are independent of the state and maintenance is carried out by the 
local water committee.  
 

 Local water committee: Each registered scheme has a water committee that manages the 
community’s water including operations and maintenance of water systems. Committee 
members represent the community in the IWSA and, according to the governance indicators 
set by MWCSD, each committee must meet regularly and record meetings, collect a 
minimum water fee of WST10 and have a bank account, and have at least two women on the 
committee.  

 
c) Core water legislation and policies under the national water plan (2008-2011) 
 
 National Water Resources Management (NWRM) Act 2008: The NWRM Act addresses 

water resources development using the IWRM framework ("Samoa Water Resources 
Management Act," 2008).      

 
 National Water Services (NWS) Policy 2010: The NWS policy recognises both SWA and 

IWSA as water services providers, and offers guidance for the provision, management and 
monitoring of water services ("National Water Services Policy," 2010). 

 
 National Drinking Water Standards (NDWS) 2008: Approved by Cabinet in 2009, these 

standards adopt the 2004 WHO guidelines for drinking water. As such, potable water is water 
that has zero counts of E.coli or coliform. The MoH is responsible for monitoring water 
quality (MoH, 2009). 
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4.4. People and water challenges 

Samoa is a small island nation located in the south Pacific. The two main islands of 

Savai’i and Upolu are the most inhabited of ten islands. The most recent population and 

housing survey records the population at 187,820, up from 180,741 in 2006 (Samoa Bureau 

of Statistics [SBS], 2012). Eighty percent of the population live in rural areas. The most 

densely populated area is the Apia Urban Area (AUA) followed by the North West Upolu 

region. The capital city of Apia is located on Upolu, in the AUA region. On the island of 

Savai’i, a smaller township located in the village of Salelologa has evolved over time to 

provide many of the core services and facilities that are also found in Apia. The proportion of 

households with access to an improved water source stands at 74.9% (approximately 

19,627/26,205 households) (SBS, 2012). The SWA supplies piped water into the homes of 

85% of households (approximately 20,000 households) (MNRE, 2011). The remaining 15% 

of households is serviced by communities themselves through local water committees in 

independent water schemes. These mostly rural schemes each have their own history and, at 

present, there are 32 schemes in Samoa providing water supply to a total population of 

30,149 (IWSA, 2011). It is important to note that early water developments discussed at the 

beginning of the chapter did not distinguish between water supply provided by the SWA and 

water supplied by communities. 

Samoa’s landscape is mountainous with steep slopes covering 40% of Upolu and 50% 

of Savai’i (MNRE, 2006). Surface water is largely unavailable on the western side of both 

main islands and, as such, ground water sources are utilised for water supply systems. The 

climate is distinguished by two seasons which determine the reliability and quality of water 

supply in most parts of the country. The weather is notably drier from the months of May 

through to October while it is mostly wet from November through to March (MNRE, 2006). 

Rain water harvesting and storage during the wet season is common and rationing of water 

supplies is implemented during the dry season (MNRE, 2011). In addition, Samoa’s water 

supply is affected by natural hazards such as tropical cyclones, floods, droughts, earthquakes 

and tsunamis. The most recent natural disaster in Samoa was the September 2009 tsunami. 

The state’s tsunami report documented 130 deaths and reported that the tsunami had directly 

affected an estimated total of 5000 individuals on the south east coast of Upolu (GoS, 2011). 

As a result of damaged coastal water infrastructure, an emergency response team distributed 

drinking water supplies and tanks to those who were affected. Construction of an interim 
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water supply system for households that had relocated inland also took place meanwhile the 

GoS has yet to replace this system with permanent water infrastructure (2011). 

The impacts of climate change further increase the vulnerability of the population by 

exacerbating, for example, its impact on water resources. Rising sea levels increase the 

susceptibility of coastal springs to salt water intrusion, impacting upon water security for 

people dependent upon these water sources as alternative means of drinking water supply. 

Salt water intrusion threatens the potability of water pumped from bores with reports of 

“salinization” as early as 1984  (WSDED, 1984, p. 130). More recent cases of contaminated 

water supplies have been documented for the villages of Saoluafata (MNRE, 2006) and 

Falelima (Martin, 2011). Over-pumping from bores also constitutes a major threat to drinking 

water supplies. Furthermore, drought periods recorded in 1997 and 1998 increased the 

unreliability of surface water supplies which were subsequently rationed (MNRE, 2006). The 

impacts of climate change on water security in rural coastal settlements on the western side of 

both main islands are therefore direct and intensified for communities located in these parts. 

The “State of the Environment Report 2006” notes “high demands for freshwater” due 

to population growth as well as growth in different sectors like tourism, industry and 

agriculture (MNRE, 2006, p. 19). According to the IWRM framework, sustainable water 

resources management must balance water demands for increased human consumption 

alongside other uses for water. The Electric Power Corporation (EPC), a state-owned 

enterprise (SOE), is the largest user of water in Samoa, generating 40% of electricity that is 

produced in the country (GoS, 2008). Conversely, high levels of demand for water can also 

be explained by persistently high levels of water loss in both state and non-state systems. In 

the water sector, leakages and illegal connections, referred to as “unaccounted for water” or 

“non-revenue water”, represent water losses amounting to 40% of production in Apia and is 

higher (75%) for rural areas (GoS, 2008, p. 30). According to one state report published in 

1984, this is not an improvement on water loss as past figures estimated that leakages 

accounted for 50% of production while standpipe wastage amounted to 20% (WSDED, 

1984). In addition to problem of land degradation and deforestation in water catchment areas 

in Samoa (MNRE, 2006), leakages increase the risk of contamination of piped water supplies. 

4.5. Development context and water allocations 

Samoa is categorised by the UN as an LDC and a small island developing state 

(Office of the High Representative for the Least Developed Countries Landlocked 
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Developing Countries and the Small Island Developing States, 2012). The most recent human 

development report ranks Samoa at 99th place out of 189 countries and within the medium 

human development group (UNDP, 2011). The vulnerability of the small island economy to 

natural disasters and global economic crises continues to limit Samoa from overcoming its 

LDC status (Committee for Development Policy, 2006). According to a recent budget report 

(2011/2012), economic performance over the last five years has been generally volatile and 

poor due to several factors. These include the global recession in 2008 and tsunami in 2009 

which had affected Samoa’s tourism, manufacturing industry as well as remittances (GoS, 

2012). After a decline in growth of -5.1% recorded for 2008/2009, the economy has slowly 

been improving and is estimated to be growing at a rate of 1.5% in 2011/2012 (2012). This 

latter positive figure is based on the completion of major construction programmes including 

the post-tsunami recovery program. 

In a study looking at trends in aid to water and sanitation for developing countries, it 

was reported that total commitments to water amounted to 7% of total aid given in 2009/2010 

with only 1% of this commitment earmarked for Oceania including Samoa (OECD-DAC, 

2012). In addition, official development assistance to Samoa nearly doubled from WST163.6 

million (USD77 million) in 2009 to WST 312.4 million (USD147 million) in 2010 (OECD, 

2011). These commitments were provided mostly in the form of grants through Samoa’s top 

three DAC donors (based on 2009-10 average): Australia (WST63.7 million), Japan 

(WST44.6 million) and New Zealand (WST29.7 million). In contrast, the major contributors 

to Samoa’s water sector have been the EU and the ADB where, together, they committed 

WST2.9 million in 2009 and WST8.9 million in 2010 (GoS, 2010).  

Total allocations to Samoa’s water sector in the fiscal year 2010/2011 increased 

considerably to WST27.3 million (MNRE, 2011). Two-thirds of this budget was provided 

through the EU budget support programme whilst the remaining 34% (WST9.3 million) was 

contributed by the state (2011). Figure 1 portrays a breakdown of how this money was 

allocated to different sub-sectors within the water sector. A total of 76% of total allocated 

funds were reserved for the water-supply sub-sector where 6% and 74% of the funds had 

been earmarked for the IWSA and the SWA, respectively. 
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Figure 1: Water sector allocations for the fiscal year 2010/2011. 

 

Note. 1.0 Western Samoan Tala (WST) = 0.4 United States Dollar (USD). 

4.6. Making communities more responsible for water 

Decentralisation of water services in Samoa, supported mainly by the EU, manifests 

in the independent water schemes. Within these mostly rural schemes, the responsibility for 

maintenance and operations of community water systems rests with local water committees. 

Capacity building and rehabilitation of infrastructure is supported by the IWSA, the 

institution responsible for providing support services to all 32 schemes. The registration of 

independent water schemes under the IWSA is voluntary. However, once registered, schemes 

are obligated to commercialise their management of the water in the sense that they must 

comply with three key governance indicators before their water systems are considered for 

upgrade. Key indicators require water committees to have proper governance structures 

(members appointed to different roles with clear responsibilities), collect adequate water fees 

for future maintenance of community water systems, and to have at least two women in the 

water committee (IWSA, 2011). According to the annual report of the IWSA (2011), 15 out 

of 32 schemes complied with these indicators in 2011. 

In addition to supporting major construction works for registered schemes, local water 

committees are supported through workshops and training programmes that address water 

governance, planning, management, finances as well as water safety. Workshops were 

delivered by the SUNGO using participatory approaches to engage communities and increase 
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knowledge of local water management (MNRE, 2011). Furthermore, technical trainings are 

carried out by the IWSA staff to address the skill set of local plumbers and to provide 

demonstrations on the installation and maintenance of the different components of 

community water systems (IWSA, 2011). Increased participation of water committees in 

workshops and trainings funded with support from the state (through the MWCSD) is 

positioned as a pathway for promoting “community ownership” in local water governance 

(GoS, 2008). 

Consistent with social theories of water governance literatures that suggest that some 

participatory approaches build community ownership as “a means of achieving sustainability 

through community investment and commitment to their schemes” (Cleaver & Toner, 2006, 

p. 208), the partnership that exists between the IWSA and individual water schemes seeks to 

make local water committees more responsible for water. In particular, the responsibility of 

operations and maintenance costs are borne by community members themselves through 

compulsory contributions to capital costs for upgrade works. In this way, the burden of 

making community-managed water schemes sustainable is effectively passed onto water 

committees and their communities. What is perhaps more concerning is how these 

arrangements can unintentionally (or intentionally) distance the state, as the primary duty 

bearer of the right to water, from rights-holders living in communities that manage their own 

water.  

Despite water legislation placing the management of public water resources in the 

hands of the state, communities that manage their own water have traditionally fulfilled these 

responsibilities. According to an early national development plan, local women’s committees 

were supposedly instrumental in supervising and maintaining community “welfare services” 

(WSDED, 1980, p. 80). These services were deployed without payment and had extended to 

district hospitals, village wells, public bathing pools, piped water supplies, churches, 

electricity generators and the committee’s meeting place. A recent case study of the village of 

Falelima showed that local women had instigated a rain water harvesting programme 

independently of the state and with support from funding from the NZ Rotary Club (Martin, 

2011). There have been other instances, as reported in the public media, where local NGOs 

have assisted communities directly to ensure they have access to water ("Water for 

Satapuala," July 4, 2012) Together, these reports show that community members and local 

NGOs are active in responding to the lack of access to water in their own communities, even 

if the state is slow to do so. 
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Vulnerable groups in Samoa include women and children and, more recently 

identified, youth. In a situational analysis of these groups, the UNICEF reported that no 

“social welfare services” existed for any of these groups but that there was support for 

women and children through an active NGO community (GoS & UNICEF, 2006). With 

growing unemployment in Samoa and reported rising suicide rates, youth continue to receive 

the most attention from religious institutions. With respect to ensuring access to water for 

these vulnerable groups, particularly those women and children living in communities that 

manage their own water, the state must take special measures to ensure that these individuals’ 

right to water is progressively realised. A shadow report submitted to the CEDAW committee 

highlighted that more attention was required to elevate the status of rural women in local 

water development. In particular, it was recommended that women’s participation at all levels 

of IWSA implementation needed to be improved beyond mere participation in water 

committees (SUNGO, 2012).  

4.7. Samoan custom and human rights 

Turning now to Samoa’s human rights background, I explore some of the barriers to 

implementing human rights and which rights instruments have been adopted by the state. The 

Constitution of Samoa is based upon the UDHR and the European Communities’ European 

Convention for the Protection of Human Rights and Fundamental Freedoms (Corrin Care, 

September, 1999). The Constitution guarantees the protection of fundamental human rights, 

namely, the rights to life, fair trial, personal liberty, assembly, association, movement, as well 

as; rights conferring property, freedom of speech, religion, and; freedom from forced labour, 

discriminatory legislation and inhumane treatment (GoS, 1960, Part II). These rights overlap 

with international civil and political rights outlined in the UDHR and the ICCPR. Insofar as 

the right to water is concerned, the state’s water obligations stem from its ratification of 

various international rights conventions (see Section 4.7.1). 

The Samoan culture, its traditions, customs and beliefs, collectively referred to as 

faaSamoa, also embody a range of internationally accepted human rights. According to Va'a 

(2009), these western ideals complement traditional human rights that are conferred upon all 

Samoans from even before birth. Furthermore, he contends that Samoan cultural values such 

as obedience, respect, love and service do not contradict individualistic human rights in the 

practice (Va'a, 2009). As suggested in Chapter 2, Penna and Campbell (1998) claim these 
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cultural values represent various interpretations of human rights and have the potential to add 

value to human rights discourse (if only in Samoa).  

In theory, however, some academics have argued that the “the concept of individual 

rights has challenged communalistic values that are part and parcel of Samoan culture” 

(National University of Samoa, 2006, p. 38). Despite this challenge, the two institutions 

(human rights and faaSamoa) exist together in Samoa’s formal legal system albeit state law 

(made up of common law, statute law & the Constitution) prevails over customary law (Va'a, 

2009). Based upon the view that “H[h]uman rights are not characteristically a European 

creation” (Va'a, 2009, p. 247) and that there are culturally accepted fundamental rights for all 

Samoans, I believe it is possible put aside the theoretical debate between individualistic and 

collective rights to address more practical issues. The issue I am most concerned with is that 

of ensuring each and every Samoan has access to clean drinking water.  

4.7.1. Samoa’s ratification of international human rights instruments 

To date, the state has signed and ratified only two of the nine core human rights 

treaties. The CEDAW was ratified in 1992 without reservations and the CRC was ratified in 

1994 with some reservations (OHCHR, 2005). In 2008, the state acceded to the ICCPR with 

reservations and has yet to ratify the covenant and all of its obligations. Furthermore, the state 

has yet to sign the ICESCR and recognise its right to water obligations under this binding 

covenant. As I have already argued in Chapter 3, the right to water is implicit in the CEDAW 

and the CRC and, as such, right to water obligations for the state can be generalised from 

these conventions to apply to all Samoans. 

The state’s submissions to the relevant rights committees are characterised by 

sporadic reporting and, in some cases, are absent altogether. For example, the state has not 

yet submitted a report to the ICCPR committee since its accession to this covenant (OHCHR, 

2005). Although the state has not yet ratified this covenant, non-reporting is a failure to 

comply with mandatory covenant obligations. The submission of the initial CRC report, on 

the other hand, was considerably delayed; presented 12 years after its due date. Samoa’s 

second, third and fourth periodic CRC reports have yet to be consolidated and submitted to 

the monitoring committee. To a similar extent, the submission of Samoa’s first CEDAW 

report arrived 10 years after the due date with reports 1, 2 and 3 combined into one report 

covering 15 years of progress. Commenting on the delay of the CEDAW report, the special 

rapporteur reminded the Samoan delegation that “regular reporting was an important 
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obligation under the Convention” (Committee on the Elimination of Discrimination against 

Women, 2005, para. 18). 

Taken together, the state’s submissions cover a range of improvements to government 

structures and policies that have targeted the advancement of Samoan children and women. I 

elaborate on those developments that are relevant to water. Although the right to water is 

explicit in both the CRC and the CEDAW (in article 24 para. 2 (c) and article 14 para. 2 (h), 

respectively) (see Box 3.1), the states’ reports fail to specify how it has ensured access to 

water for vulnerable children and women living in poorer households. Moreover, the state 

does not account for the barriers (physical, economic, social and cultural) to women and 

children’s equitable access to clean water. Despite the establishment of a women’s 

representative to Government at the village level, local village governance is challenged to 

make more women matai (titleholders) so that they can actively contribute to decisions made 

by the village council. At present, only 2% of the female population (1,816) are matai (SBS, 

2012). Considering 80% (72,417) of the total female population (90,830) live in rural areas 

(2012), cultural organisation remains a major barrier to women’s participation in local village 

governance. Within communities that manage their own water, women’s participation in 

local water committees is now mandatory for those schemes registered under the IWSA 

(IWSA, 2011). 

The state’s history of reporting to the respective rights committees represents poor 

compliance with international human rights reporting procedures. Non-reporting (in the case 

the ICCPR), delayed reporting (in the case the CEDAW) and incomplete submissions (in the 

case the CRC) limit the implementation of recommendations made in rights instruments. 

While progress has been reportedly improving domestically, concerns were raised in 

subsequent committee reports that have questioned the state about its intentions to pass 

specific laws to make the human rights of women and children directly applicable in Samoa. 

In saying so, Samoan women and children are still limited in invoking their international 

human rights during legal recourse. As a prerequisite for ensuring the full realisation of 

children’s rights, recommendations to accede to the ICESCR were made by the CRC 

committee (Committee on the Rights of the Child, 2006).  

4.8. Summary 

In this chapter, I discussed how early water development priorities beginning in the 

late 1970s resembled a series of water infrastructure projects that were driven by a range of 
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factors. These factors include systems problems due to ageing infrastructure and lack of 

technical knowledge, high water demand due to growth in the population and in various 

sectors, and recovery programmes that were implemented post-disaster. Despite increased 

water infrastructure, water quality remained poor in both state and non-state systems where 

water lost through leakages increased the risk of contamination of water supply systems. 

Water developments in the 1990s was categorised by ongoing water infrastructure 

developments to extend water supply to areas that lacked or did not already have piped water 

supplies. Within this period, new frameworks for water governance were adopted that were 

first implemented in the national water plan (2008-2011). In the context of limited water 

resources and high demand, national water governance prioritised more integrated and better 

coordinated water resources development to ensure sustainable outcomes. 

Access to piped water supplies has improved considerably over the years along with 

increased allocations to the water sector. One of the present challenges to water included the 

impact of climate change on the quality of water resources in especially coastal settlements. 

At the national level, water governance arrangements have been prioritised to ensure that 

high demand for water is sustainable taking into account all water users. At the community 

level, improved local water governance has made communities that manage their own water 

more responsible. Rights-holders living in these communities depend on untreated water 

supplies and they are disadvantaged with respect to access to potable water. I examine this 

further in the case study. In terms of human rights, Samoa has signed and ratified only two of 

nine rights instruments. Poor reporting to rights monitoring committees and lack of attention 

to water issues raises concerns over the full implementation of the CEDAW and the CRC 

obligations. 
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Chapter 5. Methods 

5.1. Introduction 

In this chapter, I ask the question of what a piece of qualitative research looks like 

when it is informed by human rights as a theoretical perspective and guided by the right to 

water framework. I begin with a section on my reflections about the process through which I 

had arrived at my thesis topic and address why a rights-based approach is the most 

appropriate methodology for my study. I outline thereafter features of a rights-based 

approach to water and the core rights principles I will be using to guide my analyses. As I had 

laid out in previous chapters, these principles include universality and indivisibility, non-

discrimination and attention to vulnerable groups, accountability and participation, and 

finally, progressive realisation. Adopting these principles will also inform the design of my 

research to be rights respecting. The right to water framework, on the other hand, will ensure 

that I capture the essence of these principles in considering the extent to which water is 

available, accessible, acceptable and of quality (AAAQ framework) to rights-holders. The 

framework as such lends an organisational structure to gather the relevant data to demonstrate 

the status of the right to water in a rural community-managed water scheme in Samoa. 

Overall, this chapter draws on the human rights literature (discussed in Chapter 2) and 

the literature on the right to water and development (discussed in Chapter 3) to develop a 

rights-based approach to water that will help me to meet my research objectives. By the end 

of the chapter, I will have delivered a clear picture of both the process and structure of my 

data collection that is respectful of the rights of my study subjects as well as informative of 

the status of their right to water. 

5.2. The research process 

The process through which I arrived at my thesis topic was not the result of strategy 

and careful “planning”; that would falsely suggest that “the belief that social change can be 

engineered and directed, produced at will” (Escobar, 1992, p. 132) inspires all research. 

Rather, my research topic, human rights and water, came to me after a series of events had 

unfolded. I adopted a human rights perspective a semester before I had applied to the 

master’s programme at the University of Auckland. Leading up to the submission of my 

research proposal, my thoughts on methodology were restricted to two development studies 
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classes I had participated in while completing a postgraduate diploma. One class was a based 

on preparing research proposals for students thinking about applying into the master’s 

programme. The other class focused on health and human rights and, in particular, the right to 

health. Both subjects were considerably new to me especially as my background in 

psychology and philosophy had never discussed human rights as a standalone subject nor as a 

methodological approach to research design. The two classes were taught by Dr. Carmel 

Williams, a visiting fellow at the University at the time whom I did not anticipate was going 

to be my supervisor in the following year.  

My initial conceptions about human rights were limited and, at that point, I had 

assumed its application was only relevant for law students, lawyers and international politics. 

As I became more and more familiar with rights terminology, human rights and its potential 

to inform research, a new challenge had presented itself. It was then that I became interested 

in learning to apply my recently acquired knowledge to uncover the “value-added at the level 

of practice” (Gready, 2008, p. 737). Around the same time, access to clean water had become 

a prominent issue in Samoa, having featured in multiple equity-themed articles in the local 

media (Samoa Observer, 2012). In addition, it was reported that the national water services 

provider (i.e. the SWA) had been operating with ageing infrastructure and inadequate 

financing for quite some time (GoS, 2008). It was only after learning about these events that I 

began to question the processes that underscored inequitable water access in Samoa. The 

result of this learning process culminated in a master’s proposal to assess people’s access to 

clean water in Samoa using a rights-based approach. 

In the process of applying for ethics approval from the University’s ethics committee, 

my research objectives were refined. The objectives that were adopted in my ethics 

application have since changed to reflect more simply the national plan guiding Samoa’s 

water sector and its impact on the status of the right to water in one rural community. My 

research aims, therefore, to investigate the operationalisation of the right to water in Samoa 

using three objectives (see Box 1.1). To recap, I will analyse Samoa’s national water plan 

(2008-2011) from an international human rights perspective as well as evaluate the plan’s 

implementation. In addition, I will assess how the right to water is being met (or not being 

met) in a rural community-managed water scheme in Samoa. 

As a consequence of being open to opportunities that present themselves in 

development fieldwork, I chose the community for my case study only after a brief visit to 

the southern coast of Upolu where I attended a management workshop for community based 

organisations. Eventually, I focused on the status of the right to water in this rural part of 
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Samoa in a community that manages its own water. This particular community became my 

unit for analysis in the case study through a process of its own (see Section 5.4.3). This was 

an unexpected turn in my fieldwork and one that I quickly embraced as part of the bi-

directional process of learning that takes place when development work and development 

research converge (Mikkelsen, 2005). Despite the flexibility involved in selecting my case 

study, the human rights framework as a methodology is generally “inflexible” and cannot 

change its bearings easily (Archer, 2009, p. 22). 

Obtaining in-country ethics approval was a time-consuming process. As a researcher 

working in the field for the first time, the numerous delays I experienced soon became 

manageable. Unlike planned fieldwork, my research in Samoa was split into two phases as a 

result of considerable delays. In the first phase, I was able to conduct research within non-

health divisions in the water sector as well as interview community members from my case 

study. Upon receiving approval from Samoa’s Health Research Committee, I set out on the 

second phase of my research where I interviewed representatives from the health community. 

In addition to conducting research and writing an in-depth thesis, I had assumed other 

responsibilities in the process of gaining funding and approval for my study. On the one 

hand, my fieldwork sponsors required a summary of my research findings. On the other hand, 

my research permit granted while in Samoa also demanded a report for the local health 

ministry. As such, I quickly embraced time management to be able to cope with my new 

tasks. However, in keeping with the multiple reports required of me, making sure my study 

was rights-respecting was at the forefront of my research process. So, while I was fortunate to 

have received a researcher’s grant from the Ministry of Foreign Affairs and Trade (NZ), my 

primary duty throughout the course of my research was always to respect and protect the 

participants of my study.  

5.3. Contextualising right to water indicators 

Constructing right to water indicators from the literature to assess the status of the 

right to water in Samoa is a tangent project to the one in question. While there is a growing 

body of research on right to water indicators (Roaf, Khalfan, & Langford, 2005), a human 

rights approach does not exist for the sole purpose of manufacturing indicators so that policy-

makers can be better served and held accountable. A rights-based approach to water puts 

water users, individuals, at the focal point of analysis and discusses how their right to water is 

being respected, protected and progressively fulfilled by duty-bearers (Satterthwaite & 
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Klasing, 2011). Nevertheless, indicators are useful for making decisions about 

interdisciplinary issues such as access to water, human rights and development. To add to the 

literature on right to water indicators, I make some recommendations in the final chapter of 

my thesis to assist in ensuring that the right to water is, at the very least, respected at the level 

of community-managed schemes. 

Over and above, contextualising indicators offers a more meaningful approach to 

understanding the status of rights in the context of Samoa where baseline data for most 

development indicators in the water sector are limited. Thus my analysis of the national water 

plan draws upon the core obligations listed in Comment 15 to help me to determine whether 

right to water standards are consistent with the national water plan (2008-2011) and its 

implementation. In the case study, the local water committee had no reliable data. As such, I 

relied heavily upon interviews with community members and the water committee, both 

rights-holders alike, to shed light on water access and water quality in the community. Where 

possible, I triangulated the information I collected from individuals with data and reports 

produced by the IWSA and the water sector. In both cases (the plan and the community), I 

draw upon the works of Catarina de Albuqueque (Special Rapporteur on the right to water) 

and Paul Hunt (the first Special Rapporteur on the right to health) to lend further insight into 

the application of the right to water.  

5.3.1. General Comment 15 as a guideline for assessing the right to water 

Comment 15 espouses features of the right to water and not indicators per se. In 

addition to the core obligations of state parties (see Box 3.2), Comment 15 outlines aspects of 

the right to water that are relevant to its implementation at the national level. These standards 

are directly relevant for my analysis of the national water plan (2008-2011) through a rights 

perspective and include: (a) having clearly defined targets set, (b) being able to identify the 

relevant institutions responsible for meeting those targets, and (c) that coordination and 

monitoring are in place to ensure accountability (CESCR, 2003, para. 45-59). Moreover, such 

procedures are necessary to enable water users, as rights-holders, to voice their concerns 

about the accessibility of water, water services and facilities. 

The scope of Objective 1 (to analyse the national water plan) is much broader than the 

scope of the right to water. Objective 1 takes into account a general rights perspective 

(discussed in Chapter 1) as opposed to a particular rights perspective (discussed in Chapter 2) 

to assess the national water plan. As such, I will consider key aspects of rights-based 
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approaches that stem from the human rights framework such as the progressive realisation of 

the right to water, non-discrimination of water services, processes that promote accountability 

and transparency in the water sector as well as the participation of rights-holders, especially 

the poor, vulnerable and marginalised. Contrary to the aggregate results delivered by 

quantitative data, using qualitative data can indicate the circumstances under which rights are 

being upheld or violated (Hamm, 2001). The methods employed under this latter 

methodological approach, as outlined later in chapter, will assist with examining the 

availability of water for rights-holders under the national water plan (2008-2011). 

5.3.2. Special rapporteurs as guides to the right to water 

Incumbent upon both state and non-state parties to the ICESCR including Samoa are 

the recommendations of the special rapporteur on the right to water. In a report specifically 

addressing national and local planning that are consistent with the right to water, de 

Albuquerque (2011) clarifies that the success of implementing the right to water lies with 

strong institutions, realistic planning, sustainable and accountable strategies. Moreover, there 

is emphasis on adequate financial support for institutions to carry out their work, whether it is 

in extending infrastructure to previously excluded populations or to devising specific 

strategies to reduce inequitable distribution. Central to the understanding that human rights 

must be embedded in the water sector plans of action of states is the thought that “overall 

targets on increasing access to water and sanitation must (. . .) be complemented by targets to 

reduce inequalities” (de Albuquerque, 2011, para. 74) in the provision of water services and 

accessibility of water-related information. 

These recommendations will help to guide my analysis of Samoa’s national water 

plan through a rights perspective and its impact on the status of the right to water in my case 

study.  

5.4. Field research strategy 

Consistent with a rights-based approach to research, my study was designed with 

respect for participants (and non-participants) as rights-holders. Adopting right principles like 

universality and indivisibility, non-discrimination and attention to vulnerable and 

marginalised groups, accountability and participation enabled me to design my research to be 

respectful of the rights of all individuals. Similarly, looking at data through a rights lens 

assisted me to gather information that was relevant to demonstrate the status of the right to 
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water. The following paragraphs elaborate on how I was able to frame interview questions 

and discussions around these principles. 

The principles of universality and indivisibility imply that studies and interventions 

recognise the interrelatedness and interconnectedness of human rights (Hamm, 2001). My 

study takes this view into account by exploring the different connections that exist between 

various implementing agencies of the water sector in the national water plan (2008-2011). 

These connections are implicit in the arrangement of different sub-sectors which consist of 

(a) water sector orientation, (b) water supply, (c) water quality, (d) water resources, (e) 

sanitation, and (f) drainage. In particular, the relationship between the right to water and the 

right to health will be examined through their intersection in the drinking water quality sub-

sector. As an underlying determinant of health, safe and potable water is essential. Hence, 

water quality data are examined alongside people’s access to water-related information in the 

case study. 

The principles of non-discrimination and attention to vulnerable and marginalised 

groups requires that studies and interventions “addresses vulnerabilities and incapacities 

caused by different forms of discrimination” (Satterthwaite & Klasing, 2011, p. 149). As 

such, interviews with various government officials addressed how different programmes 

within their respective departments were paying attention to issues like, for example, 

women’s participation in key water sector meetings, accountability mechanisms and 

strategies for assisting low-income families with water fees. These interviews lend support to 

my analysis of the national water plan (2008-2011) using the principles of non-discrimination 

and attention to vulnerable groups. In addition, these principles were respected in interviews 

carried out in the case village. For instance, before I had conducted interviews with 

community members, I had anticipated a slight risk that the community could have been 

further discriminated against by the state if the village were named. This was a reasonable 

assumption to make given that some community-managed schemes were undergoing 

upgrades to their water systems at the time of the study and I did not want to jeopardise any 

of this much-needed work for the community under case study. In doing so, I have not named 

the village in my thesis and respect that any subsequent publications, reports and/or 

conference presentations will carry forward this ethical practice. Furthermore, I have 

refrained from using the real names of participants to minimise the risk of identifying them in 

acknowledging that talking about human rights in the context of water is a highly politically-

charged topic with much public media on the matter in Samoa. This is evident in the 
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following chapter where I have referred to participants in the general sense, using only their 

sex to emphasise existing gender relationships in the community.  

The principles of participation and accountability require studies and interventions to 

shed light on the relationships that currently exist between duty-bearers and rights-holders as 

well of researchers and the subjects of research (Satterthwaite & Klasing, 2011). In the 

analysis of the national water plan (2008-2011), I discuss the relationship between the state, 

as duty-bearer, through the water sector, and the beneficiaries of the national water plan, as 

holders of the right to water. The analogous relationship is explored for Objective 2 (to 

evaluate the plan’s implementation) where I have analysed the contract that exists between 

the state and the over-arching organisation responsible for registered schemes. This analysis 

is central to meeting Objective 2 in order to uncover what structural arrangements support 

communities that manage their own water like my case study. As such, my assessment 

extends to other documents as data (see Section 5.4.3) including, the National Water Services 

Policy and National Drinking Water Standards that hold, respectively, the IWSA and the 

environmental health unit of the MoH responsible for ensuring adequate water. The definition 

of what is “adequate” takes into account water quantity and water quality results but also 

goes beyond this technical interpretation to include water access and acceptability of water 

services. 

In terms of researchers being held accountable to participants, my study gave the 

opportunity to participants to obtain digital recordings of their personal interviews as well as 

the chance to receive a copy of the transcription of their interview upon request. For every 

interview with representatives from the water sectors including NGOs, transcriptions were 

requested and delivered in the most appropriate form. In three of my interviews, a final copy 

of my thesis was requested by two private organisations and one public institution. By the 

end of my fieldwork, no participant had asked for a copy of their digital recording. Within the 

case village, written approval was received from members of the local water committee as 

well as from my guide whose assistance was invaluable in collecting historical data about the 

community’s water system. For each and every household that was invited to participate by 

my guide, it was deemed more appropriate to gain verbal approval. In most cases, interviews 

were performed sitting down on the floor in a palagi-style fale Samoa (western-styled 

traditional house) wherein the respondent would sit facing us or be bed-ridden but still able to 

set aside time from their busy daily schedules to answer my questions.  

Within the village setting, it became obvious to me that my guide was a respected 

member of the community and that his social status and conversational abilities were the 
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reasons we were never turned away. At the end of every day spent in the village, my 

knowledgeable guide and I would, together, reflect on the interviews carried out as well as 

reconfirm existing water relationships between different households. This latter point is a 

salient one in understanding the water pressure problems under the old reticulation system 

(discussed in the next chapter). Foremost, systems pressure problems forged new 

relationships and cultivated old ones between households that did not have piped water and 

those that did and were able to share. All in all, these discussions served to ensure greater 

vigilance in recalling each participant’s responses and the context in which those responses 

had unfolded. 

Under the principle of empowerment, there was limited application in my fieldwork 

as the timeframe of the study was set to four weeks with more than 40 interviews conducted. 

During this time, I was able to share with some of the participants of the study, Comment 15 

and its AAAQ framework. No participants had ever heard of Comment 15 before and so were 

very interested to read more about what my research topic was based upon. Comment 15 was 

delivered at the direct request of the participant and mostly after I would elaborate on my 

research and talk about why their participation was relevant. In returning transcriptions to 

these particular respondents (two from the water sector, one from the private sector and one 

from an NGO) via email, I had attached Comment 15.  

The principle of progressive realisation is a core feature of the realisation of the right 

to water as with all other human rights. Not only is each element of the AAAQ framework 

addressed in the analysis of both the national water plan (2008-2011) and the status of the 

right to water within the case village, every ‘A’ and ‘Q’ must be progressively pursued. 

Guided by this standard, my analysis of the plan explores the progress made since the 

implementation of the plan; specifically pointing out what mechanisms did not exist before 

the plan and which were implemented under the timeframe of the plan. Likewise, I 

investigate the progress made in the case study with respect to historical water developments 

and water access.   

5.4.1. Interview rationale 

The rationale for conducting individual interviews with representatives from the water 

sector and the case study is designed to respect all participants as rights-holders. The 

interview schedules comprise of semi-structured questions that differed for each pool of 

individuals (see Appendix 1). Interviews with participants from the water sector yielded more 
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factual information than did those that were conducted in the case study. It was common for 

water sector interviews to last the full hour while interviews with respondents from the case 

study typically fell short of the allocated time. In total, there were eight interviews with four 

different implementing agencies of the water sector. Three interviews were performed with 

two separate civil society organisations involved in the water sector. Two interviews were 

conducted with two separate private sector firms, one of which was also a secretariat body for 

water development in the Pacific region. In total, 22 interviews were undertaken in the case 

study. In addition, there were many informal conversations that have helped to shape my 

results and interview questions. 

In line with ethical procedures, interview participants were invited to participate in 

my study through the over-arching authority while, in most cases, this formal avenue yielded 

little participation. Alternatively, I was advised to contact participants directly after they had 

been referred to me and supplied with contact details. This latter method proved much more 

effective than the formal approach and was acceptable to all the individuals I had contacted 

given that I had obtained approval from senior staff members. On the other hand, ethical 

guidelines proved less effective in favour of cultural hierarchy. At the community level, 

village protocol demanded that all outsiders acquire pre-approval from pulenuu (village 

mayor). 

5.4.2. Rationale for focus group discussions 

The opportunity to perform a focus group discussion came only once throughout my 

fieldwork. On that note, it was unexpected and daunting to have the attention of a group of 

nine women who were willing to answer my questions. While talking with the local school’s 

librarian and browsing through much donated literature, I asked about the group of women 

outside who were sitting together in a fale (traditional Samoan house) outside. The librarian 

informed me that the women would come every day and wait to greet their children with food 

once the lunch bell had rung. Intrigued by this commitment, I asked if she could introduce me 

to the group and she did.  

Similar to the individual interviews, the rationale for the focus group discussion had 

adopted semi-structured questions with many more open-ended questions (see Appendix 1). 

The only point of difference was that focus group questions were framed more broadly so as 

not to unintentionally exclude or discourage any particular group member from speaking. 

This was important as the diversity of the focus group I had interviewed was impressive. 
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They were young mothers, grandmothers and sisters all waiting patiently for the children. 

After my introduction, I took the opportunity to request their patience and then enquired 

about water access issues in the village, household water treatment practices, and health in 

general. In recalling Cleaver (2000) on gendered power relations, I was able to make no 

assumptions about whether or not these women took part in negotiations about shared 

resource management within the home. Many times in the discussion, it had seemed as 

though the group had forgotten I was there and carried on talking about water, querying each 

other about their experiences and correcting one other as they spoke. It was at this point that, 

unlike a researcher with questions, I remember feeling like a participant, only with more 

questions.  

5.4.3. A case study of a rural village 

A case study is an interpretive study, of which the dominant perspective is from the 

study subjects themselves (Mikkelsen, 2005). In my case study, I ask how the right to water 

can be interpreted through the experience of one rural community that manages its water 

independently of the state. Contrary to the view that the strategic selection of a case yields 

more generalisable results, my case study was not chosen per se but rather, is the result of a 

demand for research from study subjects themselves. I was first directed to water issues by a 

growing number of water equity-themed articles in the public media. To me, this had 

indicated a need for research in the water sector and around water access. In learning that 

there was uneven distribution of access to water in Samoa, particularly for rural areas (GoS, 

2008), my interest narrowed yet again. Eventually, the case study presented itself while I was 

casing out prospective rural communities for my research.  

I was particularly drawn to my case study for two reasons. Leading up to its National 

Environmental Forum in November 2012 and before my arrival in Samoa, the water sector 

had issued a call for research proposals to fund. Through informal conversations, I had 

discovered that no local researchers had proposed to carry out research on this particular 

community, nor were there are any researchers using a rights-based approach. Second, my 

case study was selected after a brief discussion with one of its residents who had attended a 

community governance training programme held in a nearby village in the same district. 

During our exchange, I negotiated my visit to the community with this person as my guide. 

For these reasons, the case study was confirmed and selected for analysis.  
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The structure of a case is distinct from other types of qualitative techniques like semi-

structured interviews and focus groups. Case studies try to reconstruct social realities and 

provide in-depth information about a particular unit of study (Flick, 2009a). In my case study, 

the unit I am analysing is a rural community, distinct from urban communities where the 

water systems are disproportionately managed by the SWA (GoS, 2008). Historically, my 

case study has always been managing its own water (discussed in more detail in the following 

chapter) and its water system services some residents of neighbouring villages as well as 

local residents. These non-resident water users are located at the two ends of the village 

situated along the main beach road. Consequently, I have not assumed the community to be 

homogenous because these non-resident water users, rights-holders nonetheless, do not attend 

local community meetings. 

The case study employs both qualitative and quantitative analysis of data. The 

qualitative approach comprises of semi-structured interviews with members of the local water 

committee including local plumbers to gauge a general understanding of the local water 

system and its main problems. This background information has helped me to understand 

why some residents experience the water problems they do with respect to different parts of 

the community. Semi-structured interviews with water users are used to provide the social 

realities within which system problems persist and what they mean for rights-holders. In 

contrast, the quantitative approach consists of collecting data from the relevant institutions 

whose responsibility extends to this community and falls within the scope of the right to 

water.  

In acquiring documents as data, a rights approach entails gathering specific 

documents for evaluating the human rights situation (Hamm, 2001). The kinds of documents 

that shed light on rights, both implicitly and explicitly, refer to state submissions, evaluations, 

investigations and media reports on human rights in addition to national statistics and data. 

To meet Objective 3 (assessment of the right to water in the case study), I have sampled from 

a wider pool of documents than the ones previously listed in order to evaluate the status of 

the right to water at the community level. As previously mentioned, it is important to review 

the documents that underpin water policies and water management that affect communities 

that manage their own water including the case study. The relevant documents are: 

 

 Water Sector Plan and Framework for Action (2008-2011). 

 Water & Sanitation Sector annual reports and reviews.  

 IWSA annual report (2011). 
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 Memorandum of Understanding between the IWSA and the MWCSD. 

 Technical reports commissioned by the IWSA and relevant to case study. 

 

From a rights-based approach, my document analysis will be guided by the AAAQ 

framework in Comment 15 and core human rights principles. In doing so, I will analyse the 

extent to which rights-holders in the case study are ensured access to, availability of, 

acceptability of and quality of water. Through the water sector and its implementing 

agencies, the primary duty-bearer is the state. Non-state actors with rights obligations also 

include the IWSA and the local water committee. Taken together, these institutions and 

organizations are responsible for assisting the state to meet its water obligations. After 

detailing the status of the right to water, the challenge then would be to show what 

generalisations, if any, can be made from this single unit of analysis. This is addressed in 

Chapter 7. 

5.5. Data analysis begins with data collection 

As I carried out my initial interviews, I coded the different themes that were emerging 

and found that many could be categorised under the AAAQ framework. For example, themes 

that I had identified like “lack of water access”, “lack of affordability” and “lack of water-

related information” were classified as accessibility issues. Themes that referred to “water 

quality” and “water quality tests and results” coincided with the ‘Q’ aspect (i.e. quality) of 

the AAAQ framework. Similarly, themes about “water management” and “water tariff 

structures” were arranged under the topic of acceptability to denote the quality of water 

services and facilities that were provided. Complex themes like “water inequity” were 

unpacked but only after further questioning around what water services were lacking and 

whose responsibility it was to provide the service in question. By doing so, I was trying to 

establish who the rights-holder and duty-bearer was in every case that was raised. More often 

than not, respondents from the NGO community would point out the state as the primary duty 

bearer for all water, water services and facilities, despite the organisational structure in the 

water sector. On the other hand, respondents from the water sector were more specific about 

who was responsible, often referring to particular departments and divisions as “mandated” to 

perform a certain role or fulfil a certain responsibility.  

Different types of themes arose in different contexts. For instance, participants from 

local NGOs were more vocal about water inequity as a problem in Samoa. When I queried 
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further about the issue, these participants went into great detail to explain various 

communities that had been without a reliable supply of water for prolonged periods of time. 

Intrigued by the candid nature of these participants, I asked how they were addressing the 

issue. In most cases, advocacy was their only tool to address these issues. As I dug deeper 

into the issue of water inequity, it soon became apparent to me that there was a disconnection 

between how local NGOs viewed communities that manage their own water from how water 

sector representatives saw them. In the case of the former, these communities had every right 

to “complain” to the state and stand up for their rights as citizens. From the latter’s 

perspective, these communities had made a decision to become “independent” and, therefore, 

did not qualify for any assistance from the state in regards to water management. 

In every interview, I purposefully started off the discussion with general questions 

about water access, water quantity and water quality. In doing so, I was able to witness how 

the issue of water provokes and inspires different individuals. For some participants, water 

was perceived as the source of all life and, for others, it was assigned a divine nature that was 

often accompanied by the phrase; “it’s a gift from God”. This expression was commonly used 

by community members and understood by water sector representatives as one of the biggest 

barriers preventing access to water resources on communal land. In contrast, inequitable 

access to clean water was a long-standing concern for communities that manage their own 

water. This was mainly because independent water schemes have untreated water supplies 

and are only tested once a year. From the perspective of the community under case study, the 

local water committee emphasised that more water quality testing was need to assist them in 

ensuring clean water for community members.  

Near the end of every interview, I would ask participants if whether they had 

considered any of the water issues that were raised, as human rights issues. Respondents from 

the non-state institutions and organisations viewed water inequity as a human rights problem 

and that advocacy was the most appropriate solution in the Samoan context. In contrast, 

respondents from the water sector were confident that no water issues came close to human 

rights violations. Indeed, there was always the explanation that everything was being done to 

settle any unresolved water issues. It was at this point that the SWAp framework featured in 

interviews. Almost all respondents had something positive to say about this framework. 

Moreover, water sector projects and programmes were reported more coordinated and, 

supposedly, more efficient. Similarly, the IWRM framework received many commendations 

in interviews but was only raised by those representatives working directly with water 

resources and environment initiatives.  
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There were so many themes to begin with and as I finished transcribing more and 

more interviews, the data became quickly over-whelming. Initially, my record of the different 

themes indicated many more issues that dealt with inadequate water quantity and quality than 

those concerned with the acceptability and affordability of services. In fact, water sector 

representatives were adamant that the water tariff was affordable for all Samoans, even for 

vulnerable and marginalised groups. Some of these participants also emphasised that 

consumers that could not afford to pay their arrears lacked “common sense”. A daily record 

of my fieldwork helped me to locate my thoughts at the time and to make sense of the data 

that was coming through. Re-reading and reflecting on my own notes shed some light on the 

different themes that arose and progressed as I moved from the public sphere to the private 

sphere and into the community under case study. 

Different types of themes arose in different contexts. For instance, participants from 

local NGOs were more vocal about water inequity as a problem in Samoa. When I queried 

further about the issue, these participants went into great detail to explain various 

communities that had been without a reliable supply of water for prolonged periods of time. 

Intrigued by the candid nature of these participants, I asked how they were addressing the 

issue. In most cases, advocacy was the only tool used to address these issues. As I dug deeper 

into the issue of water inequity, it soon became apparent to me that there was a disconnection 

between how local NGOs viewed communities that manage their own water from how water 

sector representatives saw them. In the case of the former, these communities had every right 

to “complain” to the state and stand up for their rights as citizens. From the latter’s 

perspective, these communities had made a decision to become “independent” and, therefore, 

did not qualify for any assistance from the state in regards to water management. Despite this 

general attitude towards communities that manage their own water, the national water plan 

(2008-2011) mentions that these communities have much difficulty with managing their 

water in a financially sustainable way (GoS, 2008, p. 30). 

Interviews with representatives from the public sector were characteristic of a fact-

finding mission that tried to make sense of the water system as a whole. Also, I questioned 

how competing interests were balanced under the SWAp framework that was adopted in the 

national water plan (2008-2011). My experience in the community was far less technical and 

more value-oriented. Consistent with human rights principles, I found that some water 

entitlements were more valued than others. For example, access to sufficient quantities of 

water was more important than ensuring water quality in microbiological terms. The writing 

process did not, however, begin until I returned to Samoa to proceed with the second phase of 
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my fieldwork. It was only then that the themes had begun to resonate with the literature and 

my writing began to flow. On reflecting upon the literature on human rights and the right to 

water, I was able to organise my thoughts around how complex themes such as universality 

and indivisibility translate in practice.   

Many of the documents I had requested in my follow-up correspondence with 

participants from the water sector were collected during the last week of my fieldwork. This 

was arguably the most stressful time of my research, especially as some participants had 

forgotten to organise the material before it was scheduled to be uplifted. In particular, it was 

extremely difficult to gather specific data relating to water services provision and evaluations 

of water services providers. My request for this material was rejected outright by two 

participants (one from the private sector and one from the water sector). It was explained to 

me that the information was too sensitive and that it could do more harm than good (to the 

water services provider). While some respondents delayed giving me data because of 

clearance issues, several requests for information were lost in inboxes or forgotten about. 

Because I had assumed that data collection would not be straightforward, I was able to brace 

myself for the uphill battle with the so-called “gatekeepers” of data (Flick, 2009b, p. 259). 

For those participants that responded in kind, some data were retrieved electronically on a 

flash drive whilst hard copies of reports were either given to me as a gift or borrowed from 

dusty shelves. In the case of the latter, I immediately recorded which ones needed to be 

returned.  

By the end of the four weeks that I had allocated for my fieldwork, data collection 

was still not complete. As mentioned before, in-country ethics approval proved incredibly 

time-consuming and so I returned to Auckland without interviewing any individuals from the 

health ministry. It was only in the second phase of my fieldwork that I was able to get formal 

approval from the local ethics committee and carry out the remaining interviews. Upon 

returning to Samoa, I was also able to collect water quality data pertinent to my case study 

and for examining the ‘Q’ aspect (i.e. quality) of the AAAQ framework. 

5.5.1. The national water plan from a human rights perspective  

After coding all of my transcripts and having reviewed the right to water literature, I 

began to see how different themes linked together with core human right principles. For 

instance, themes that I had categorised as availability issues could, more generally, be linked 

to universality. In this way, I have argued in the following chapter that the national water plan 
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(2008-2011) needs to consider all the different groups of the populations equally, not just 

those consumers served by the state water services provider (see Section 6.3.1). The themes 

that arose from the data I had collected on the national water plan and from interviews with 

respondents from state and non-state institutions and organisations could be linked with other 

rights principles; non-participation and attention to vulnerable groups (i.e. accessibility and 

affordability issues), and accountability and transparency (i.e. information accessibility and 

quality issues). Furthermore, themes that were categorised as availability and accessibility 

issues were also discussed more generally under the progressive realisation of the right to 

water in the national water plan (see Section 7.2). 

5.5.2. The right to water at the community level 

After coding my transcriptions of interviews conducted in the case study, I noticed 

that not all rights principles could be applied to the themes that were emerging from the data. 

The main themes that arose from the data from the case study and from interviews with 

community members and the local water committee included “unreliable water supply”, 

“poor water quality”, “prolonged systems problems”, “inadequate water quality testing”, 

“water for basic needs”, “water as a gift from God”, and “lack of knowledge regarding 

implications of water legislation and policies on independent schemes”. These themes 

corresponded with some rights principles but certainly not all. So, while themes like 

“unreliable water supply” were more pronounced for households that were located further 

inland (categorised as an accessibility issue), this information was also relevant for discussing 

the participation of women in local water management (see Section 6.5.2). Similarly, themes 

like “water for basic needs” and “water as a gift from God” that were categorised as 

acceptability issues were also addressed more generally in Chapter 7 under the topic of 

progressive realisation of the right to water in the case study (see Section 7.3).  

5.6. Ethical considerations 

Although my fieldwork was relatively straightforward in some respects, I was faced 

with some hard ethical decisions to make in other respects. In the community context, some 

ethical procedures were more pronounced than others. Initially, I had anticipated that even 

with my Samoan background, participants would perceive me to be an “outsider” and, 

possibly, regard me as being less “Samoan” due to the fact that I was not a local resident of 

the village and had come from Apia. In the process of interviewing rights-holders, my fears 
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quickly dissipated as I gained more and more interview experience. Towards the last set of 

interviews, I was able to interview participants myself with the limited Samoan that I knew 

and used English words to fill in the gaps. My helpful guide would interpret in Samoan if the 

participant still did not understand my framing of the question. In this way, my guide in the 

community was also my translator but only after he had signed a confidentiality agreement in 

accordance with ethics procedures.  

5.7. Summary 

In this chapter, I have outlined how a rights-based approach to water can inform 

research design to be both rights-respecting and relevant for assessing the operationalisation 

of the right to water. I elaborated on the research process to show how it influenced my 

research topic and objectives. I have outlined how core rights principles have been used to 

design my study to be more respectful of participants as rights-holders. Comment 15 and the 

AAAQ framework have assisted me to assess the national water plan (2008-2011) through a 

rights perspective and in acquiring the relevant information needed to uncover the status of 

the right to water in the case study. For the most part, the study is responsive to real world 

problems in the Samoan context, offering a unique perspective to the water sector. 
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Chapter 6. Results 

6.1. Introduction 

This chapter is divided into four sections. Section 6.2 gives a brief outline of the water 

sector and its main implementing agencies. Section 6.3 presents an analysis of the state’s 

national water plan from an international human rights perspective (Objective 1). Some 

features of the rights framework are taken for granted in the national water plan (2008-2011) 

and equitable resource distribution remains of particular concern for non-state water services 

providers. Section 6.4 highlights some gaps in the implementation of the national water plan 

raised by water sector representatives themselves (Objective 2). The gaps coincide with two 

aspects of the right to water; namely, information accessibility within the water sector and 

poor quality water supplied by independent water schemes. Section 6.5 assesses how in one 

community, the right to water has been respected, protected and progressively fulfilled by the 

state and non-state actors under the period of the national water plan (Objective 3). In the 

next chapter, I will discuss whether my findings presented in this chapter suggest the right to 

water is being progressively realised. 

6.2. The water sector and its implementing agencies 

As I had discussed in Section 4.3, the national water plan (2008-2011) is guided by 

two water governance frameworks. One is the SWAp framework to guide the integration and 

coordination of different water-related institutions and organisations, their reporting 

procedures and finances. The other is the IWRM framework which seeks to balance the 

competing demands of different water users with particular emphasis on ensuring sustainable 

water resources development. Together, these frameworks govern the water sector and are 

included in many different water laws and regulations. 

The implementation of the SWAp framework has resulted in the establishment of 

many new state and non-state institutions and organisations thus creating pressure to 

delineate responsibilities among these agencies so that they do not “overlap”. The key 

stakeholders I outline in the following paragraphs represent the lead implementing agencies 

of the water sector. The stakeholders and responsibilities I summarise below reflect only 

those which were defined in the national water plan (2008-2011) and that are relevant to my 

analysis. It is important to note that some responsibilities may have changed and new 
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divisions established since the implementation of the plan. Where it is relevant, I have 

provided that information. 

The Joint Water Sector Steering Committee (JWSSC) is the temporary apex of the 

water sector. Its responsibilities are generally to provide oversight of the sector, its 

orientation and programme integration. In addition, the JWSSC guides sector policy and 

planning processes including monitoring and implementation. The national water plan (2008-

2011) describes the JWSSC as “a multi-project related organization” that is “not formally 

mandated and established as a permanent apex body” (GoS, 2008, p. 12). Subsequently, the 

JWSSC was appointed by Cabinet to be the permanent apex body of the water sector in 2009. 

The committee is chaired by an independent person with the remaining members consisting 

of chief executive officers from different implementing agencies, NGOs and the private 

sector. The committee reports to the Cabinet Development Committee which is directly 

linked to Parliament and its cabinet. 

The lead agency of the water sector is the Ministry of Natural Resources, 

Environment and Meteorology, now known as the Ministry of Natural Resources and 

Environment (MNRE). The MNRE is also the lead implementing agency with respect to 

water resources. The Water Resources Division (WRD), a newly established division, is 

responsible for watershed and water resources management. It is also tasked to manage water 

quantity and issues “water permits” for the commercial use of water taken from surface and 

underground sources. The Planning and Urban Management Agency manages the “use, 

development, management and protection of land” (GoS, 2008, p. 14) and is also involved in 

the process of approving water permits. One major barrier to the success of MNRE activities, 

as identified in the national water plan (2008-2011), is a public perception that water is a free 

resource (GoS, 2008). I address this issue in Section 6.4.1. 

The Ministry of Health (MoH) is the lead implementing agency responsible for water 

quality management. The Environmental Health Division, now known as the Health 

Promotion and Preventative Division, monitors water quality as well as the “inspection and 

investigation of water safety issues” (GoS, 2008, p. 14). Water quality testing is carried out 

for all commercial water sources (surface and ground water), water services providers (both 

the SWA and the IWSA) and bottled water companies. The MoH enforces the 2008 National 

Drinking Water Standards (NDWS). The standards have adopted international drinking water 

standards set by the WHO and, as such, there is zero tolerance for the presence of E.coli and 

coliforms in both treated and untreated water.  
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The lead implementing agency responsible for overseeing community-level projects 

and programmes is the Ministry of Women, Community and Social Development (MWCSD). 

The Internal Affairs Division facilitates the “provision and improvement” of independent 

water schemes through its community connections (GoS, 2008, p. 14). Hence, it is involved 

in monitoring the progress of independent water schemes to ensure that they comply with 

“governance indicators” set by the ministry. I will discuss these governance standards in 

Section 6.5 when I examine the case study in detail. 

As outlined in Box 4.1, the SWA is the national water services provider and is the 

main implementing agency of the water sector in terms of water supply. The SWA also 

provides waste water services for commercial properties located in the central business 

district in Apia. It is listed as an SOE and operates under the Samoa Water Authority Act 

2003. According to the national water plan (2008-2011), SWA coverage and service levels 

extend to 68% of the population (roughly 122,400/180,741 people) (GoS, 2008). The 

remaining 32% of the population (roughly 57,600 people) have their water supplied to them 

through either independent water schemes or through their own private sources.  

The IWSA, established in 2008, is an NGO that is responsible for monitoring the 

progress of community-managed schemes and their local water committees. The IWSA was 

established with funding from the EU Water Sector Support Programme (WaSSP). The 

participatory approach used in delivering water training for water committees is commended 

in an evaluation report of the WaSSP (Newton, Byrne, Hoybye, & Noppen, 2011). The 

IWSA has a “contractual arrangement” with the state, through the water sector, and its core 

budget is provided through the MWCSD. The contract is renewed annually and funding is 

secured on a one-year basis. Since the implementation of the national water plan (2008-2011) 

in 2008, registration under the IWSA has increased from 23 schemes (19 in Upolu, 4 in 

Savai’i) (GoS, 2008, p. 30) to 32 schemes (27 in Upolu, 5 in Savai’i) by 2011 (IWSA, 2011, 

p. 14). The total population supplied by independent water systems is estimated by the IWSA 

to be 30,149 (2011). To date, five schemes have been rehabilitated under the WaSSP 

initiative and it is reported that “T[t]he mission saw design faults at several systems, and poor 

workmanship in some cases” (Newton et al., 2011, p. 75). The independent water scheme that I 

explore in my case study is not covered under the WaSSP evaluation. All upgrades to schemes 

are scheduled to be completed by the end of 2012. Despite scheduled upgrades, no 

independent water scheme has treated water; all independent schemes supply untreated water 

to their consumers. 
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6.3. International human rights and the national water plan 

The national water plan (2008-2011) is not static. Rather, it is always evolving 

through a “continuing process” of annual reports and evaluations (GoS, 2008, p. 8). As a 

result, my analysis considers the “intertextuality” of the plan (Flick, 2009a, p. 258) as a 

document that refers to other documents (e.g. water-related policies, other plans, reports, 

studies etc.) in constructing a particular social reality of water-related issues and development 

in Samoa. The national water plan concludes that “D[d]ifficult and perhaps unpopular 

decisions, particularly in the short-term, will be required if longer term benefits are to accrue” 

(GoS, 2008, p. 40). Such decisions may be inevitable given limited resources but, from a 

rights perspective, what matters is that people’s right to water is respected at all times, 

protected from third party interference and progressively fulfilled by its duty-bearers.  

6.3.1. Considering some more than others; universality and interdependence 

In the following paragraphs, I ask how the national water plan (2008-2011) takes into 

account all Samoan citizens, as rights-holders, equally. The results presented here correspond 

with issues raised by representatives of different stakeholders in the water sector and their 

perspective of where there are gaps in the implementation of the plan. In addition, I explore 

the relationship between a particular stakeholder and others within the sector to see what sort 

of ‘inter-agency’ connections lie between them. Taken together, this section discusses gaps in 

the plan’s design and some disparities that have arisen out of its implementation. 

In accordance with Comment 15, a national water plan should address the entire 

population. The principle of universality implies further that universal conditions must exist 

for which the right to water can be realised for all individuals. There is some evidence to 

suggest, however, that this fundamental requirement of the right to water is not respected in 

Samoa’s national water plan (2008-2011). In general, the national water plan pays little 

attention to the limited capacity of the IWSA as the over-arching institution responsible for 

managing and monitoring community-managed water schemes. As a newly established 

institution, the ability of IWSA to carry out its functions effectively is limited. One informant 

admitted that there is favourable treatment for the SWA at the expense of the IWSA. A 

representative from one NGO that had worked with independent communities was convinced 

that external financing of the water sector is adequate but that the distribution of financial 

resources to improve access to safe drinking water for these independent communities 

remains questionable. ‘Inequitable resource distribution’ was a common theme throughout 



  Chapter 6: Results 

 74   

many interviews with water sector representatives involved in the development of 

community-managed schemes. Not only could this have impeded the capacity of independent 

schemes to become more efficient (under the SWAp framework) and sustainable (according 

to IWRM principles), the lack of resources also provides less than adequate conditions for the 

realisation of the right to water in independent communities. Data to support this claim is 

discussed in more detail later in my analysis of the national water plan and its implementation 

using the AAAQ framework.  

Using the principle of interdependence, I found that one major theme came through in 

the data. As discussed in previous chapters, the right to water and the right to health are 

inextricably linked. To some extent, the national water plan acknowledges a similar 

connection between different initiatives in the water sector to which it refers to as the “cross 

linkages” between infrastructure and non-infrastructure activities (GoS, 2008, p. 12). From a 

rights perspective, there is cause for concern about the implications of using nomenclature of 

this type to refer to complex relationships. To take one example, I questioned representatives 

from different institutions about their relationship with the IWSA, to explore whether the 

relationship was as simple as the national water plan had depicted. One respondent 

commented that the IWSA was perceived at an early stage in the implementation of the 

SWAp to water as the “enemy”. Asked why this was the case, the informant elaborated that 

the IWSA was more readily able to gain access to water resources within communities. It 

later became apparent that access to water resources on communal lands was a problem only 

for SWA operators. So, although the SWA provides water to 68% of the population, it faces 

more difficulty than the IWSA with respect to accessing water resources on communal lands. 

One respondent referred to specific water legislation where the IWRM principles 

promote the equal treatment of state and non-state water services providers. 

 

With regard to the Water Resources Management (WRM) Act, it highlights rights. EPC, 
SWA, IWSA, communities and individuals all have a right to take water – it’s a public 
good but that they have to take it in line with principles of sustainability so that the 
resource is available for future generations. 

 

Distinct from the right to water, the “right to take water” articulated by this informant broadly 

encompasses environmental rights and the right to development. As mentioned in an earlier 

chapter, the right to development and the IWRM framework do not ensure equitable 

outcomes; in this case, equitable abstraction of water. When questioned further about the 

implications of the right to take water, the respondent stated that: 
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When you go into a community and exercise the public right, problems arise. People 
living on community lands also have a right to [take] the water. What we think would 
work within these communities is to explain to them [the WRM Act 2008]. EPC and 
SWA are saying – it’s our right to use that water – now you have to go and get it for us. 

 

When this particular water legislation came into force in 2008, in line with the 

national water plan, it provided relevant institutions a legitimate way to gain access to water 

resources on communal lands. According to several respondents, the WRM Act assisted in 

successful negotiations to carry out conservation and rehabilitation activities within 

communities. For one particular respondent, the Act was instrumental in setting up the 

sector’s water abstraction licensing scheme and promoting management plans to assist 

communities in looking after their water sources and intakes. The licensing scheme issues 

“water permits” to applicants to take water from an underground source. Applicants are liable 

to pay for the one-off registration fee and a recurring abstraction fee depending on how much 

water is taken. According to one respondent, the WRM Act adopts the “precautionary 

principle”―an IWRM principle―to guide the sustainable abstraction of groundwater 

resources. In doing so, a “safe yield” is determined from the information gained from 

performing preliminary pump tests on boreholes. In this way the precautionary principle acts 

to safeguard the sustainability of the resource but does not ensure the equitable abstraction of 

water for individual use.  

There are multiple competing demands on both surface and groundwater resources in 

Samoa (i.e. abstraction for bottled water companies, breweries, state water systems) and the 

precautionary principle should be considered best practice in water resources management as 

the “totality of the resource” in Samoa is still unknown. A draft report of the final evaluation 

of the WaSSP initiative expressed a lack of confidence in the WRD’s ability to quantify (or 

estimate) the amount of water available in natural systems including the environmental and 

ecological needs specific to each watershed (Newton et al., 2011). Newton et al. (2011) 

consider these aspects of water resources as forming “the very basis for issuing abstraction 

licenses” (p. 68) which begs the question of how water permits are being enforced in Samoa 

if this information is not known. From a rights perspective, the sustainability of water 

resources for human consumption needs to be secured especially if water abstraction for 

alternative uses cannot be monitored effectively. 

Taken together, it is unacceptable that the national water plan (2008-2011) addresses 

SWA systems more than community-managed schemes. As independent water schemes 
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provide water to one third of the population, the (next) plan needs to address these 

populations more explicitly to ensure that their right to water is being respected and 

protected. It is not guaranteed that the SWAp framework and IWRM principles adopted in 

the national water plan will result in the equal distribution of the benefits of integrated and 

sustainable water initiatives. Irrespective of which organisations provide water, whether it is 

state or non-state, all citizens are rights-holders and their rights must be addressed equally. A 

national water plan that takes into account the collective right to sustainable development 

must also respect individuals’ right to water. 

6.3.2. Non-discrimination and attention to vulnerable and marginalised groups 

In this section, I examine whether vulnerable and marginalised groups are accounted 

for in the national water plan (2008-2011). I asked respondents from the water sector about 

what special mechanisms were in place to assist these groups under the planning period and if 

indeed they were effective.  

Comment 15 identifies groups whose right to water must be addressed most urgently, 

drawing particular attention to their access to water resources and participation in decision-

making process. Vulnerable and marginalised groups that may face traditional difficulties in 

relation to exercising the right to water include women and children, rural and derived urban 

areas, and indigenous peoples living on ancestral lands (CESCR, 2003, para. 16). Prior to the 

establishment of the IWSA, communities that managed their own water systems had done so 

for many years without input from the state or its main water services provider. Before the 

national water plan (2008-2011) was implemented, there was no proper legislation or policy 

to address these communities and safeguard their right to water. From this perspective, pre-

existing community-managed schemes did face some disadvantages in relation to having 

their right to water respected and protected by the state, as the primary duty-bearer.  

Since the implementation of the national water plan (2008-2011), the state has made 

considerable progress in integrating the IWSA into water-related legislation and policies. The 

recently introduced National Water Services (NWS) Policy (2010) now recognises both the 

SWA and IWSA as water services providers and legally responsible institutions. The 

relationship between the state, through the MWCSD, and the IWSA, is defined by a 

“partnership” arrangement and the terms of this contract are dependent upon compliance with 

performance indicators and governance standards set by the ministry. The role of the 

MWCSD is to “monitor the outputs and services provided” by the IWSA to determine if 
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further funding from the state is justifiable. The recognition of the IWSA as an alternative 

and independent water services provider corresponds with good water governance and 

institutional water reform. One outstanding issue is that the NWS policy does little to address 

consumers, in their capacity as rights-holders, to hold states accountable for their access to 

adequate water supply regardless of which utility company is providing this essential service. 

In advocating for the rights of citizens under independent water schemes, one respondent 

replied: 

 

The government has a responsibility. I hate to say that the government has nothing to do 
with you if you’re independent because you are also citizens. You are citizens of this 
country. You have the right to the share of water resources. You have the right to have 
access to adequate clean drinking water. That’s the obligation of the government to 
ensure that they fulfil. 

 

The national water plan (2008-2011) acknowledges that “there is a complex history to 

some scheme developments” (GoS, 2008, p. 40) but no studies or resources have been 

devoted to understanding these histories. It does however does provide a brief summary of 

the status of independent schemes:  

 

The quality of water supplied by small independent schemes is variable and none are 
[sic] treated. Most of the schemes were developed by the former Public Works 
Department some years ago and most are coming to the end of their use life. The village 
committees that operate these schemes do not collect sufficient income to rehabilitate the 
schemes and most do not have the technical knowledge to do so. (GoS, 2008, p. 30) 

 

Comment 15 is unambiguous about which groups require special attention in order to 

exercise their right to water. According to the national water plan (2008-2011), women are 

central to the “provision, management and safeguarding of water at all levels” but in Samoa 

their participation is limited to increasing the number of female members on village water 

committees and various stakeholder boards (GoS, 2008, p. 22). Data that are presented in the 

national water plan are not disaggregated by gender so there is relatively little information 

about where gendered relations may be impacting negatively upon different aspects (AAAQ) 

of water, water services and facilities. It was a common understanding among water sector 

respondents that women were already well-represented at the national level and that the 

problem was at the community level. One respondent declared that “gender” was not a 

problem in the water sector and that men, women and children share equally in the benefits of 

having water supplied directly to households.  



  Chapter 6: Results 

 78   

With respect to carrying out consultations within communities, one respondent noted 

that women were “more committed” than men in seeing through local projects but that male 

matai (titleholders) were influenced by a “mindset” that they are ones that are supposed to 

deal with environmental issues. For this particular respondent, being male was important and 

advantageous when dealing with male matai who shared these stereotypes. Commenting on 

the perception of women’s role in the management of independent water schemes, one 

respondent explained that: 

 
They [men] do not quite see the role of women in water. The only thing they had in their 
mind was; it’s the men that had to climb and look at the pipes. Women cannot do this. 
But women being 90% of water users, they are the ones who see the issues. Women 
know the problems with the water. 

 

She further added:  

 

We interviewed women who were among the most happy people to have access to water. 
They confirmed that having water improved their lives by not having to go some distance 
to wash clothes. We found them washing their clothes close by and it makes you feel so 
good because you know some people really appreciated just having a water tank next to 
the house. 

 

It is concerning that there are no indicators to monitor the participation of women in 

different water sector activities including their representation on national and local water 

committees. As a condition of receiving state funds to upgrade infrastructure in communities 

with independent schemes, the IWSA requires each water committee to have at least two 

women representatives. Since most independent schemes provide intermittent and untreated 

water supply, there is cause for concern about the burden placed on women and children 

during times of prolonged dry weather or drought. Thus, women and children living in 

communities that manage their own water are at risk of facing more difficulty than most 

when accessing water.   

6.3.3. Participation and accountability 

In the following paragraphs, I explore how the national water plan (2008-2011) 

proposes to ensure participation of individuals and communities in water sector 

developments. I consider also what accountability mechanisms exist under the plan to hold 

the state, through the activities of the water sector, and non-state institutions, responsible for 

ensuring that people’s right to water is progressively realised. 
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Community participation is generally widespread in water sector activities. Each 

respondent from the water sector recalled, at one stage or another, having been involved in 

consultations within communities or sitting in meetings where community representatives 

were also present. These events raised a variety of issues, ranging from negotiations around 

access to public water resources, capacity building around the implementation of the IWRM 

framework, raising awareness of health issues associated with poor water quality and 

sanitation including awareness campaigns for new water-related legislation and policies. 

Referring to the IWRM framework, the national water plan (2008-2011) states that 

“transparency and participatory decision-making processes are essential in balancing needs 

across different stakeholder interests, with trade-offs and difficult decisions often inevitable” 

(GoS, 2008, p. 10). In addition, there is emphasis on community involvement since the 

success of community water resources programmes (i.e. tree-planting projects in catchments 

areas, development of catchment management plans, conservation projects) depend upon the 

cooperation and support of community members. 

The major concern expressed by communities and their representatives related to 

public resources ownership. The passing of the WRM Act, in particular, created public 

anxiety over the implications of the Act. Some of that anxiety was associated with common 

misperceptions about the Act. One respondent working within the NGO community 

described the Act as “legislation to override water supplies” on both private and communal 

lands. Moreover, the respondent was convinced that the “government just tabled the thing 

and passed the law”. The translation of the Act into the Samoan language also presented 

some problems. One respondent explained that the initial translations further mislead the 

public about the true meaning of the Act: 

  

The main issue that came back to us was the translation of the term ‘management’ which 
was initially translated as ‘pulea’ which emphasises ownership of the resources. As a 
result, the term ‘faafuega tatau’ was taken to mean that the Government will act to 
manage the resource mainly to put people at ease. 

 

In general, a lack of understanding surrounding water-related legislation and policies 

impedes community-level activities. According to one respondent, communities were 

reluctant to grant access to the SWA operators because they were perceived as being there to 

“charge people for using water on their own land”. “Land ownership” is still a contested issue 

and several respondents commented that communities had a “mindset” that the Government 

was coming to “take the land”. There is a need, therefore, to build awareness of water-related 



  Chapter 6: Results 

 80   

legislation and policies so that individuals and communities are informed. Under the national 

water plan (2008-2011), Annex V lists the ‘Capacity building needs by sub-sector and 

objective’. Within this section, the national water plan does not list an objective for 

increasing community awareness on legislation and policies designed to support water 

resources activities. Effective implementation of current water-related legislation and policies 

under the plan is thus undermined by the lack of activities to build awareness of relevant laws 

and their implications. 

The national water plan (2008-2011) reports on a complex system of short- and 

medium-term performance indicators to monitor the progress of implementing agencies. The 

complexity of performance monitoring systems raises serious doubts about the ability of the 

water sector to measure the impact of integrated work. One respondent expressed 

reservations about the ability of the water sector to “measure outcomes” of collective efforts 

in addition to the “impact at the community level”. “Although it’s an integrated sort of thing, 

but the overall result – who is measuring it? We can depend on this census to tell us who is 

accessing water but I’m not sure this is enough”. 

Effective implementation of current water-related legislation and policies introduced 

under the national water plan (2008-2011) is further limited by the fact that there is no 

explicit involvement of NGOs and the IWSA in the financing issues, implementation and 

monitoring and evaluation of different sub-sectors. The water sector’s “responsibility matrix” 

listed in Annex II of the national water plan (2008-2011) outlines lead and support actors and 

those to be consulted in monitoring and evaluation. Furthermore, Annex V does not include 

communities and the IWSA in the list of organisations with capacity building needs to 

support the implementation of sector and sub-sector performance monitoring. On the 

contrary, the national water plan stipulates that “communities could also play an increasing 

role in implementation and monitoring aspects” (GoS, 2008, p. 51). When questioned about 

whose responsibility it is to provide adequate water in terms of quantity and quality, 

respondents correctly identified the lead actor all the time. From a rights perspective, 

participation of individuals, communities and NGOs should be involved in decision-making 

processes at all stages of development. The responsible institution has a duty to not only 

fulfill its mandated functions but also to respect people’s right to water in the process of 

implementing projects and programmes. 
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6.4. Major concerns with key aspects of the right to water 

The realisation of the right to water extends to having water that is of adequate 

availability, accessibility, acceptability and quality. The data from interviews raised concerns 

for two key aspects of the right to water. Similarly, the national water plan (2008-2011) is 

weak in addressing these two features.  

6.4.1. Accessibility of services 

Comment 15 recognises that the accessibility of water, water services and facilities 

partially depends upon the upfront and hidden costs involved in securing access (CESCR, 

2003, para. 12(c)(ii)). There is a general feeling among representatives of the water sector 

that the water rate used by the SWA is too low. One respondent rationalised that a blanket 

increase in water rates was justified on the basis that electricity rates would often increase 

without much retaliation from the public. Although increases in water rates would provide 

more income for the SWA, it ignores the limited capacity of independent water schemes to 

provide a reliable water supply. Increases in water rates would further limit access to water 

for poorer households.   

Despite the low water rate, the water pricing tariff prior to the implementation of the 

national water plan (in 2008) included a free water entitlement of 0.5 cubic meters per day 

per connection for metered consumers under the SWA systems (GoS, 2008). The national 

water plan stipulates that the entitlement is uneconomical and likely to be “reassessed” in 

favour of a more “financially viable and independent SWA” (GoS, 2008, p. 31). The plan 

attributes the SWA’s poor financial success to consumers that perceive water as a free 

commodity (GoS, 2008). This perspective is unsurprising given that the free water 

entitlement can easily mislead consumers into thinking water is free. In anticipation of the 

adoption of full cost recovery structures, as suggested by the national water plan, there is 

concern for how low-income families will be eased into this payment system. The impact on 

access to treated water for low-income families in rural and deprived urban areas under the 

SWA needs to be considered more thoughtfully.  

Information accessibility featured many times in the interview data. To improve 

communication and sharing of data, the national water plan (2008-2011) proposes to make 

“improvements to management information systems and agreements between agencies to 

share information” (GoS, 2008, p. 38). Memoranda of understanding now exist between 

different agencies of the water sector to support information-sharing between them. Before 
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the implementation of the SWAp framework under the national water plan, “work was 

duplicated” and there was scarcely any monitoring of drinking water standards. When 

monitoring did take place, it was reportedly carried out on an “ad-hoc basis”. Post-SWAp, 

respondents working in the water sector confirmed that they were able to communicate and 

share data more easily with colleagues from different divisions and saw this as a benefit of 

the SWAp framework. For management and policy-makers, the SWAp framework is 

instrumental in coordinating different agencies, their monitoring and financial systems. 

According to one respondent, “we’ve learned a lot about monitoring and financial reporting”. 

In terms of budgeting, there is “extended reporting and forecasting” in order to secure the 

long-term financial sustainability of projects and programmes, primarily through aid. Taken 

together, the SWAp framework is positive about carrying out water sector activities that 

respect the right to water and, more generally, the right to information.  

In contrast, data from interviews also suggest that memoranda of understanding are 

limited in getting some institutions to share their data. Access to water quality information in 

particular is problematic for many respondents working in the water sector. Water quality 

information is generally passed onto the sector’s coordination unit and its stakeholders but 

only after the MoH protocol has been completed. The protocol is straightforward and requires 

the CEO of the health ministry to sign off on the reports before their official release. In 

practice, however, there are many arbitrary delays to getting approval. Reports are sometimes 

misplaced or lost in the process, further delaying the dissemination of water quality 

information. The entire process is reportedly “time-consuming” and some respondents 

commented that the time it would take to get results back could range from one week to 

several months. One respondent reported that health authorities were “withholding the 

information” especially when water quality results failed to comply with national drinking 

water standards. There have been no such reports about this topic in the public media, thus 

suggesting that these negative experiences are not widespread. Nevertheless, underlying 

many of these criticisms is the lack of transparency involved in sharing water quality 

information, good or bad. Considering that all independent water schemes are not treated, it is 

important for communities that manage their own water and NGOs that support them to have 

access to water quality information.   
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6.4.2. Water quality 

Out of 32 community schemes serving approximately 30,000 people, average 

compliance with national drinking water standards was 2% within the period July 2010 to 

June 2011 (MNRE, 2011, p. 58). In comparison, average compliance of water samples taken 

from the SWA endpoints was 73% (MNRE, 2011). These figures are dramatically different 

and can risk the progressive realisation of the right to water for rights-holders in communities 

that manage their own water (discussed in the next chapter). The introduction of chlorinated 

water supplies is progressing in Samoa and helping the state to ensure safe and potable 

drinking water for more and more people. Treated water supplies are limited and, at present, 

only some consumers under the SWA systems benefit. The national water plan (2008-2011) 

reports that “O[o]nly one third of this population [16,752 customers/households] received 

treated water supplies” (GoS, 2008, p. 29). With the completion of the rural water supply 

project carried out under the WaSSP initiative, rural water treatment plants have been 

installed but not all households have been connected to these treated water supplies due to a 

number of reasons. The “SWA is currently making household connections but progress is 

slow, delayed by the concurrent activities of updating the consumer database and the 

requirement for a 200 tala connection fee” (Newton et al., 2011, p. 57).  

According to one informant, chlorine is sometimes inconsistently applied in treatment 

plants or, worse, supplies are under-ordered causing stock shortages. In the case of the latter, 

treated SWA systems experienced a shortage in chlorine for a period of four months in 2011. 

This is not a violation of the right to water per se because the shipment was delayed for 

reasons beyond the Government’s control. It is however concerning that there was no public 

notice of the shortage to inform consumers, as rights-holders, that water was not being 

treated. The state as the primary duty-bearer has failed to, in this instance, respect people’s 

right to water. Important health-related information was not relayed to the public and, hence, 

rights-holders were not able to make properly informed decisions about their consumption of 

untreated water supplies. The lack of appropriate action taken by the water sector corresponds 

with an “act of omission” as categorised in Comment 15 (CESCR, 2003, para. 43). From this 

perspective, the state, through the inaction of the water sector, failed to protect people’s right 

to quality water. 

Although this was an isolated event, not all populations benefit equally from treated 

water supplies. No independent water scheme is treated because of the lack of technical 

capacity in communities to maintain and monitor these systems. As one informant had 
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declared: “We don’t think that the treatment of the whole community will work because there 

is no one with the technical capability of doing the chlorine (. . .) and so we are looking at the 

household treatment”. Boiling water is good practice but unacceptable if households are 

expected to boil water all the time due to untreated water systems. In Comment 15, adequate 

water is water that is of an acceptable taste, odour and colour (CESCR, 2003, para. 12(b)). 

The perception of poor water quality is the first line of defense against drinking contaminated 

water. In contrast, the national water plan (2008-2011) states that “T[t]he situation [referring 

to failing infrastructure in rural areas] is not helped by some customers disliking and 

complaining of the taste and odour of treated supplies” (GoS, 2008, p. 39). This statement 

shows disregard for rights-holders’ first line of defense against suspect water quality. When it 

comes to making informed decisions about not drinking poor quality water, it is not 

acceptable that the national water plan (2008-2011) dismisses these consumers’ complaints. 

Consumer complaints must be respected, from those drinking from treated and untreated 

water supplies.  

Water safety initiatives in independent communities are progressing and increasing 

awareness of the public health improvements associated with good water resources 

management. ‘Water safety plans’ are being developed for each of the 32 independent water 

schemes. Four schemes have benefited so far with 28 communities remaining, including the 

case study. These water safety plans identify specific “hazards” relevant to protecting water 

resources and offer different ways that local water committees and communities can act 

together to “protect the quality of their water”. The initiative aims to assist communities to 

protect the natural quality of public drinking water sources rather than establishing expensive 

water treatment. To enforce the recommendations put forward in water safety plans, bylaws 

are developed with the approval and participation of village councils. The “service” is 

performed jointly by the MoH, the SWA, the WRD and the IWSA. This low-cost targeted 

programme is a step in the right direction to ensuring adequate water for these communities.  

6.5. The right to water in a rural IWS village 

The community that has been selected for this case study is located in the region 

classified by the Samoa Bureau of Statistics as ‘Rest of Upolu’. The community is situated in 

the most populated district of the region known as the Safata district. According to past and 

current census data, the population of the district has remained almost unchanged with 6,071 

people recorded in 2006 (SBS, 2008) and 6,096 people recorded in 2012 (SBS, 2012). In 
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terms of water supply infrastructure, a coastal infrastructure management plan developed in 

2002 found that the district (made up of 10 villages) had low risk, low susceptibility and high 

existing resilience to coastal natural hazards (MNRE, 2002).  

The community itself is made up of a village council of matai (titleholders), its 

pulenuu (mayor) and approximately 1,200 people. There are unwritten village protocols that 

govern different aspects of community life. Tasked with managing all water-related affairs of 

the village is the local water committee whose members are not compensated for the work 

they do. Members of the committee are hand-picked by the pulenuu and their responsibilities 

have traditionally been to collect water fees, ensure the intake is cleaned, repair burst pipes, 

and inspect household connections. According to the coastal infrastructure management plan, 

coastal hazards (e.g. erosion, landslip, flood) do not constitute a major threat to the 

community’s water  supply (MNRE, 2002). 

In 2010, the community registered as an independent water scheme under the IWSA. 

Since then the traditional responsibilities of the local water committee have been expanded 

and formalised. The water committee responsibilities are to 

 

 hold regular meetings with written records of these meetings; 

 receipt and collect a minimum of WST10 (USD4.3) per household per month for 

future maintenance; 

 open a separate bank account to secure the money; and 

 have, at least, two women representatives in the committee (IWSA, 2011). 

 

The list also represents the minimum ‘governance standards’ for which all water 

committees are required to meet before any community water systems can be considered for 

upgrade. The IWSA and MWCSD use these indicators to monitor the progress of individual 

schemes under a process known as ‘governance monitoring’ (IWSA, 2011). Considering 

there are no indicators to monitor equitable access to water or adequate water quality, the 

information collected by these indicators is therefore limited. As is pointed out in the 

following Section 6.5.3, not all governance standards are adhered to by the local water 

committee in the case study. This suggests to me that although independent water schemes 

are being upgraded, at least one of them (the case study) practices local water governance in 

its own way. 

During the time I collected the data, the community’s water system was being 

upgraded with EU funding secured by the IWSA. Construction began in February 2012 and 
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was scheduled to be completed by July 2012. The fact that this upgrade was taking place 

means that the community had met the criteria for upgrade. The following sections present 

my analysis of the status of the right to water for the case study using the AAAQ framework.  

6.5.1. Access to water 

The physical location of families in the community is distinguished by those living 

near the coast (tai) and those families located inland (‘uta). These geographical references are 

used regularly in individual interviews and focus groups with community members. Access 

to water and problems with water supply are common in some areas more than others due to 

the poor development of past water projects. ‘Uta areas have historically had unreliable water 

supply while families located in tai areas have enjoyed a reliable supply of water.  

In the history of the community’s water system, there have been four major 

developments that have subsequently improved equitable access to water supply. The 

construction of the first reservoir took place sometime in the 1940s and was funded by the 

Congregational Christian Church of Samoa (EFKS, as is commonly known). The reservoir 

utilised a spring located not far inland where galvanised iron pipes were used to reticulate the 

water supply to households. At the time, only members of the EFKS church and their families 

had access to the water. Individuals from other denominations (e.g. Mormon, Methodist etc.) 

within the community continued to fetch water from coastal and inland springs but often 

these non-members were able to get access to water through the household connection of an 

EFKS relative. Although access was limited, the first reservoir was a milestone for the 

community but not without its share of problems. As settlement in the area where the 

reservoir was located grew, the reservoir was eventually abandoned due to pollution of the 

source from human activities. One respondent distinctly recalled a case of typhoid that had 

developed when the reservoir was in use. 

The second major development of the community’s water system occurred sometime 

in the mid to late 1970s when a new reservoir and pipeline was constructed further inland. It 

is reported that the construction was completed by the Public Works Department and handed 

over to the community in 1976 (Wrathall, 2010). Galvanised iron pipes were still used to 

reticulate the water supply until funding was secured from the Japan International 

Cooperation Agency (JICA) to replace the corrosive and deteriorated infrastructure in the 

early 1990s. The funding was supposedly given on the condition that all would have access to 

the water, regardless of religion. With the promise of universal access to the water, the 
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construction was left to the local plumber and community labourers to complete at the request 

of the village council. The JICA engineer that was supposed to supervise the construction did 

not stay on and, as a result, the water system was not constructed according to the original 

plan―primarily because the local plumber was not skilled in reading the design. The poor 

construction of the water system inevitably produced many deficiencies in the reticulation 

system associated with inadequate water pressure. The community’s water supply in ‘uta 

(inland) areas were intermittent and often unreliable because the water pressure was either 

too low or too high. Furthermore, the necessary heavy machinery needed to lay the pipes 

under the ground was not available. The only equipment that was available to construct the 

water system was limited to the manpower provided by the community, a few “spades” and 

“crowbars”. As a result, the pipeline was laid above the ground and exposed for more than a 

decade, at risk of being trampled on or damaged by falling trees. Nevertheless, the reservoir 

was expanded and the pipeline was replaced. The JICA-funded project marks the third major 

development in the community’s water system, albeit an “incomplete project”. As a result of 

system problems, some families did not have access to water under the JICA-funded project. 

To ensure access to water for these families that had moved inland, a small NZAID grant was 

sought to obtain the necessary materials to extend the pipeline. 

The fourth major development is ongoing and is an initiative that was proposed by the 

IWSA within the timeframe of the national water plan (2008-2011). A technical assessment 

of the community’s water system carried out in 2010 identified the major priorities as; “to 

improve water quality, reduce the excess pressure, and revise the pipe sizes to better reflect 

demand” (Wrathall, 2010, p. 29). Subsequently, the recent upgrade to the water system aims 

to 

 

 repair leaking intakes and have proper filters and valves installed; 

 construct a storage tank with a silt filtration system to improve water quality; 

 replace the old exposed pipes with new pipes that are correctly sized and laid under 

the ground; 

 to connect 100% of families to the new system―approximately 200 households 

(Wrathall, 2010). 

 

In anticipation of the completion of the upgrade, many respondents “hoped” to drink 

from the “new water”. There is a general perception among individual and focus group 

participants that the current water rate of WST10 per household per month is considerably 
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lower than what the SWA consumers are paying. In my interviews with 17 households 

regarding the affordability of village water, 13 respondents stated that the water rate was 

“fair” in comparison to the SWA consumers in neighbouring villages. In contrast, two female 

respondents both with more than seven children informed me that the rate was “too much” 

for them to pay. When questioned further about their willingness to pay, they informed me 

that they could only afford to pay half that amount (WST5) on a monthly basis. Meanwhile, 

two respondents that received reliable water supply from the community proclaimed that the 

rate is “too cheap” considering that the supply is dependable and of acceptable quality. 

Although the majority of respondents are able to afford the monthly water bill (13/17), 11 

respondents informed me that their water supply was “unreliable”. I also discovered that 

approximately 10 households of a neighbouring village are being supplied water by the 

community. These households however pay double the water rate (WST20). In an interview 

with one non-resident consumer, I was told that this rate is “fair” and that he preferred this 

water over their own because it is more reliable and of better quality. This is an unexpected 

finding.  

Consistent with states parties obligations listed under Comment 15, the full realisation 

of the right to water “must be deliberate, concrete and targeted” (CESCR, 2003, para. 17). 

Access to water for all individuals in the community, as rights-holders, has been improving 

over the years. The positive development underway reaffirms my belief that the state and its 

decentralised water services provider, the IWSA, is working towards improving access to 

water for all in the community. In terms of economic access to water, there remain concerns 

because not all respondents said they were able to pay the minimum water rate that is set by 

the MWCSD. What is more, this information cannot be ignored because the ministry also 

demands that the each household pays a one-off contribution of WST100 to connect to the 

upgraded water supply. This fee is collected by the water committee and given back to the 

IWSA as a sign of community “buy-in”.  

6.5.2. Participation in the management of the water 

On examining the interview data, I identified three major themes concerning the 

participation of community members including women in the management of local water 

systems. The first theme is focused on the positive impact of women’s participation in the 

water committee. Historically, women did not participate as members of the water committee 

but they were instrumental in the construction of the second reservoir using JICA funds. In 
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recalling her childhood, one lady explained how she had witnessed her mother and other 

women from the EFKS church carry bags of sand up to the reservoir. She told me that it was 

important to the women that a new reservoir was built and that it is her responsibility to 

ensure the reservoir is protected. For those families that reported “fetching” water when water 

is “dirty” or unreliable (13/22 households), the burden of fetching is taken up by women 

(12/13 households). In contrast to the voluntary role women continue to play in the 

management of water, the participation of women as members of the water committee 

became mandatory only after the village had registered under the IWSA. Several male 

committee members from the community, past and present, acknowledged that the women in 

the committee kept the misuse of funds at a minimum. One male member was adamant that 

women brought more transparency to the collection of water fees because they actively 

discouraged male members from abusing the funds. 

The second theme raised concerns about the lack of participation of the community in 

the development and implementation of different aspects of the national water plan (2008-

2011). According to committee members, they had heard about the plan but there was no 

direct “involvement” in its development or participation by community members in any 

consultations regarding the plan. An annual review of the water sector in 2011 found that the 

community’s water committee was among six committees to take part in a consultation 

relating to the conceptual design of upgraded water systems (MNRE, 2011). Normally, this 

would suggest that community members were involved in the planning stages of the new 

water system but I was informed that the consultation was only carried out to bring the 

community up to date with the design as opposed to getting their input. The annual report had 

also described the consultation as an important stage in development practice “so as to avoid 

last minute changes prior to or during the implementation period” (MNRE, 2011, p. 51).  

The third theme that raised concern relates to how the local water committee views 

national water laws. Several informants expressed reservations about the implications of 

water-related legislation and policies for communities that managed their own water. There 

was particular anxiety over the application of the WRM Act to water resources situated on 

communal lands. It was “difficult” for members of the local water committee to “accept” this 

law because, in many ways, the community had traditionally provided protection for water 

sources. One individual stated, “I don’t know how that law applies here”, inferring that the 

law was irrelevant to communities that manage and protect their own water sources. 

Examining the community data also revealed a lack of environment-related projects 

and programmes established in the community. According to committee members, the 
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community had not yet benefited from the water sector’s ongoing work around rehabilitation 

of catchment areas despite indicators in the national water plan (2008-2011) to deliver such 

programmes. In particular, there is some confusion about the responsibility of water resources 

authorities in ensuring the completion of tree-planting initiatives in communities that manage 

their own water. These members complained that “environment” workers delivered some 

trees to the home of one committee member who was then told to inform the water committee 

to re-plant the “buffer zone” themselves. Poor coordination and implementation of projects 

like this has reflected negatively on the water sector’s performance within this particular 

community. The committee claims that no one has come back to monitor the progress of the 

tree planting, reinforcing the view that water resources initiatives carried out by the water 

sector are better implemented in communities that do not manage their own water. One 

informant questioned the accountability of the state in ensuring the proper management of all 

water resources, regardless of who is responsible for managing the water. This is a legitimate 

question considering that legislation places water resources “management” in the hands of the 

state. The responsibility, therefore, rests with the state to ensure all water resources, including 

those on communal lands, are properly managed.  

Comment 15 recognises that “entitlements include the right to a system of water 

supply and management that provides equality of opportunity for people to enjoy the right to 

water” (CESCR, 2003, para. 10). The mandatory participation of women in the water 

committee represents an improvement in the status of women in the committee, from being a 

supporter to becoming an active member in local water management. In turn, the 

management of the community’s water funds has minimised the misuse of funds by male 

committee members. On the other hand, there remain concerns about the poor 

implementation of water resources projects in the community. There is a need to ensure that 

the community shares in the benefits of water resources initiatives carried out by the water 

sector. This includes participation that goes beyond planning stages to involve community 

members, as rights-holders, in the monitoring and evaluation of upgraded water systems. 

6.5.3. Acceptable water services 

In looking at the data and asking how acceptable water services are in the community, 

one theme became evident. There is a general sense of “pride” and “confidence” associated 

with managing one’s own water and majority of interview and focus group participants 

expressed this sentiment. This view cannot be underestimated because, despite many 
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deficiencies in the management of the water system (i.e. misuse of funds, lack of technical 

expertise), all respondents reported being “happy” that the water was being managed by the 

community.  

In discussing the benefits and importance of being “independent”, a committee 

member responded that they could “make their own decisions” and “weigh up different kinds 

of information before making a decision”. Moreover, it was important and useful that “They 

know how and when to adjust the rules, especially when families need it most”. To another 

respondent, independence means being “able to give access to both the rich and poor, 

regardless of how much they pay but as long as they contribute”. The same informant 

expressed empathy for how “the rich and the poor are treated the same and asked to pay their 

arrears without special treatment” for those families who cannot afford to pay. Upon 

elaborating on the special treatment given to such families in the community, some 

committee members mentioned that they would each take into account a range of other 

variables when making decisions regarding access to water. For instance, they would give 

families “extra time” to come up with the money if they could not afford to pay during 

collection. One respondent declared that, in the process of collecting water bills, it was their 

“duty” to make sure that they were not asking these families to pay for water if it meant that 

their children would go hungry. Depending on the collective economic outlook of the 

community, as defined by the village mayor, the monthly water fee can also be set below the 

minimum rate that is dictated by MWCSD (i.e. WST10). As was mentioned earlier, this latter 

point represents a governance standard that has not been strictly adhered to by the local water 

committee. 

As can be seen, the community is content with managing its own water. At their own 

discretion, committee members give more time to families that cannot afford to pay and 

adjust the water fee when necessary. In this way, the social welfare of community members, 

especially poorer families and children, is promoted over the collection of water fees.  

6.5.4. Water quality 

Under the national water plan (2008-2011), water quality testing is the responsibility 

of the health ministry. At present, independent water schemes are only tested once a year as 

part of water sector monitoring activities. According to a representative from the water 

sector, it is justified that these schemes are not tested as regularly as the SWA systems 

because none is “treated”. Despite this view, the national drinking water standards demands 
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that “untreated surface water entering the distribution system” be tested at least four times a 

year (MoH, 2009, p. 5). As mentioned earlier, one representative declared that this option 

was not suitable for communities that manage their own water. In addition, a concerned 

community member noted that water quality testing for independent water schemes as 

“hopelessly insufficient”.  

Nevertheless, the local water committee checks the reservoir regularly and cleans the 

intake twice a year. Further maintenance of the intake occurs when independent water testing 

report poor water quality results. The results of a water quality test performed by the water 

sector in the community in 2010 found E.coli and high levels of coliform in the community’s 

water supply (Wrathall, 2010). In addition to the leakages in the local water system, the 

report also highlighted that the water source at the time had no screens for filtering organic 

matter and was exposed. According to these results, the community’s water did not meet the 

national or international standards. Non-compliance with these standards, at the time, 

reflected the poor status of the water system (i.e. untreated supplies, exposed intake and pipes 

located above ground). Insofar as water quality is concerned, the committee is familiar with 

the health implications of polluted intakes and this statement is supported by their 

responsiveness to poor water quality results. It would follow then that more frequent testing 

is needed so that independent communities like the case study can alert water committees to 

contamination in intakes. 

Given that the water committee has only one plumber, there is limited technical 

capacity to repair leakages and poorly fitted valves let alone maintain complex treatment 

systems if they were to become available at some point. At present, the quality of the 

community’s water supply is generally acceptable in terms of odour, taste and colour. It was 

reported that the water was sometimes “dirty” and, therefore, only occasionally unsafe to 

drink. Less than half of the residents interviewed reported boiling water before consumption 

(10/22 households). It is common practice for respondents and their families not to drink the 

water during and after heavy rainfall when the water supply would turn “brown” in colour. In 

the meantime, some families reported “fetching” water from alternative sources (i.e. inland 

springs) (13/22 households) while few would purchase purified water from Apia for 

consumption (3/22 households). The fact that most boil their water indicates that majority of 

community members recognise the health risks associated with poor quality water. When 

questioned about the health impacts of poor quality water, one committee member replied 

that the village had “high tolerance” for untreated water. Despite this attitude to untreated 

water, there is concern for the increased health risk to young children in the community. 
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Although no mothers had reported their children being sick after drinking the water, the local 

primary school did exercise caution during times when the water appeared unsafe to drink. 

For instance, children are instructed to bring a bottle of water to school and to boil water 

when they are at home.  

6.6. Summary 

Overall, the design of the national water plan (2008-2011) complies well with the 

right to water, although, it does focus more on SWA systems than independent water 

schemes. Comment 15 states that “P[p]riority in the provision of aid, distribution and 

management of water and water facilities should be given to the most vulnerable or 

marginalized groups of the population” (CESCR, 2003, para. 60). I have argued that 

communities that manage their own water were traditionally disadvantaged prior to the 

establishment of the IWSA. Under the plan, however, the status of these communities has 

improved both in terms of infrastructure (i.e. hard solutions) and governance of water (i.e. 

soft solutions). The former denotes the improvements to water infrastructure that is scheduled 

for each registered scheme. The latter refers to the introduction of local water governance 

indicators to monitor the progress of water committees as well as water safety plans designed 

specifically for individual schemes that aim to improve natural water quality.  

As I have discussed, there are many challenges facing the water sector and the water 

reform process. Under the national plan (2008-2011), the SWAp framework is adopted to 

guide the coordination and integration of all state and non-state institutions and organisations 

that are involved with water. The process of implementing the SWAp, according to most 

respondents from the water sector, has resulted in more integrated work between different but 

related divisions and ministries. In particular, information sharing has improved with the 

exception of a perception that water quality data are difficult to obtain in a timely manner 

from the health ministry. On the other hand, there is much expectation of the IWRM 

framework and its ability to bring about sustainable water resources development. My rights 

analysis of the national water plan shows that there is a need to ensure that competing 

demands on water resources do not limit access to water for human consumption.  

In my analysis of the status of the right to water in the case study, I find some 

pressing issues to do with water quality and access to water quality information. The 

development of the community’s water system provides insight into the persistence of 

systems problems. The water supply is generally unreliable for families located inland (‘uta) 
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due to water pressure problems inherent in the old infrastructure. Water quality is poorly 

monitored and continually undermined by a perception of tolerance for untreated water. 

Water safety is improved through the responsiveness of the water committee to poor water 

quality results. In terms of ensuring transparent and accountable water services, the 

participation of women in the water committee has been instrumental in minimising the abuse 

of funds by male committee members. Although the majority of respondents reported having 

unreliable access to water, it is unclear to what extent the water was potable. Although there 

is high expectation that the present upgrade will eliminate all systems problems for the 

community, my thesis does not cover water access under the new water system as completion 

is scheduled outside the timeframe of my fieldwork. Nevertheless, it should be noted that it is 

a rights problem if inadequate water pressure and leakages continue to limit the right to water 

for community members once the upgrade is completed. 
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Chapter 7. Conclusions 

7.1. Introduction 

This chapter demonstrates the conclusions I have reached with respect to my research 

objectives. In doing so, I locate my findings within the context of the literature on the right to 

water and human rights. I discuss whether the state, through the water sector, has been 

progressively realising the right to water for all rights-holders. In particular, I discuss my 

findings using the principle of progressive realisation to guide my conclusions about the 

national water plan (2008-2011), its implementation and the status of one community’s right 

to water. At the end of this chapter, I make recommendations for state and non-state duty-

bearers in relation to fulfilling their water obligations. One suggestion that stands out is the 

obvious need to address the progressive realisation of the right to water for rights-holders 

living in communities that manage their own water. 

7.2. Progressive realisation of the right to water in the national water plan 

Whether or not the national water plan (2008-2011) had achieved each and every 

objective and target it set out to achieve is beyond the scope of my thesis. What I am 

addressing is whether or not the right to water has been progressively fulfilled by the state, 

through the national water plan. In doing so, I have addressed the first two objectives of my 

research. Objective 1 is to examine Samoa’s national water plan using core human rights 

principles and the AAAQ framework. Objective 2 examines the implementation of the plan, 

looking at where disparities raise concerns for rights-holders’ access to safe and potable 

water. 

In Chapter 2, I argued that the conceptual framework of human rights needs to be 

considered more broadly in order to overcome some of the practical issues associated with 

putting rights into practice. I made the case that universal conditions must exist for the 

realisation of all human rights. In thinking about the water sector as a whole, the national 

water plan (2008-2011) represents a major shift in national water governance that has 

implications for each and every individual although some populations have been considered 

more than others. The approach to water in the past was “project-based” and therefore 

fragmented in its approach to manage water resources collectively (GoS, 2008, p. 18). It is 

assumed that the SWAp framework will have a positive impact on all beneficiaries, as the 
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result of a more coherent approach to water development. In the water sector, implementing 

agencies are focused on finding sustainable outcomes given the resources (human and 

technical) that are available. Resource constraints in the water sector mean that prioritisation 

is inevitable.  

The principle of progressive realisation is important for understanding how we can 

prioritise interdependent human rights when there are limited resources. Given that water is a 

shared public resource in Samoa, resource constraints can produce trade-offs between 

competing water uses and water for human consumption. Thus, the process of prioritisation 

needs to be consistent with other principles of the human rights framework, namely, 

participation and accountability, “principles which would disallow trade-offs that result in 

injustice and violation of basic rights” (Cornwall & Nyamu-Musembi, 2004, p. 1435, endote 

20). While my analysis of the national water plan (2008-2011) did not find any human rights 

violations, the plan lacked sufficient involvement of right-holders from communities that 

have historically managed their own water. I argued that, prior to the establishment of the 

IWSA as an institution that provides oversight and support functions to communities that 

manage their own water, these communities faced historical disadvantages with respect to 

having their right to water progressively fulfilled. The establishment of the IWSA represents 

a formal recognition of independent water schemes and, to some extent, “the focus becomes 

the implementation of humans rights [in particular, the right to water] and obstacles to their 

realization” (Hamm, 2001, p. 1010).  

It was further argued in Chapter 2 that the principle of indivisibility is not necessarily 

undermined in the context of limited resources. Nickel (2008) contended that a broader view 

of indivisibility is needed, especially in developing countries where unequal implementation 

of rights is the reality. Where there are limited resources to pursue equal implementation of 

all rights, prioritisation is not only inevitable; it is permissible. The question that remains then 

is not which human right should be addressed first but which human right can, if 

implemented first, facilitate the realisation of all other human rights? My analysis of the 

national water plan (2008-2011) concludes that priority is given to the realisation of the right 

to sustainable development. I doubt whether this right can facilitate equal access to potable 

drinking water for rights-holders living in communities that manage their own water. 

Integrated water resources development promotes sustainable development “as balancing 

only two interests (economic development and environmental preservation), robbing the 

concept of its third and most significant element: the impact on humans” (Penna & Campbell, 

1998, p. 20).  
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Penna and Campbell (1998) further suggest that prioritising sustainable development 

“makes it difficult to think of environmental protection in human rights terms” (p. 20). This 

statement is validated by subjects’ themselves in our discussions about access to water 

resources on communal lands. In addition, water sector representatives made it clear that it 

was difficult to access water resources on communal lands to carry out a range of monitoring 

and implementation activities, primarily for the SWA operators. It was discovered that the 

difficulty was largely due to a misunderstanding about what entitlements exist for 

communities that manage their own water under new water legislation. Implicitly, these 

discussions featured water rights albeit, the right to water is distinct from water rights (see 

Section 1.2). The state, through the water sector, has an obligation to respect “customary or 

traditional arrangements for water allocations” (CESCR, 2003, para. 21). This obligation is 

important to remember when negotiating access to water resources on communal land where 

there are traditional ties to water sources.  

A state with a national water plan that prioritises sustainable water resources 

development does not forfeit the obligation it has to ensure safe and potable water for the 

adequate health of populations drinking from untreated water systems. In particular, no 

independent water scheme has treated water. This concern is however greatly reduced on the 

basis that scheduled upgrades to community-managed water systems actually improve access 

to clean water for these populations. All independent water systems are scheduled to be 

completed by the end of 2012. Meanwhile, the case study’s upgrade was completed in July 

2012. 

Chapter 3 demonstrated that the right to water framework, as a more inclusive 

framework, puts the individual being at the centre of water development. In contrast, the 

SWAp framework that is implemented in the national water plan (2008-2011) is driven by 

neo-liberal ideology. The plan states that “the most important feature of the approach is that it 

brings the sector budget back to the centre of policy-making and unifies expenditure 

programming and management, regardless of the source of funding” (GoS, 2008, p. 18). The 

neo-liberal basis of this statement clearly puts emphasis on economic principles for water 

sector development over any guarantees to ensure equitable access to safe and potable 

drinking water for human consumption. Water in general is treated as an economic good in 

the plan and individuals are perceived as “consumers” as opposed to rights-holders. Thus, it 

is possible that the rationale for the plan is driven more by economic arguments than by what 

communities such as in the present case study have identified as important. I discuss this 

point further in the following section.  
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Resource constraints can also limit the equal implementation of different aspects of 

the right to water (availability, accessibility, acceptability, and quality). In extending the logic 

that was previously outlined for prioritising between interdependent rights, the 

implementation of some aspects of rights before others is not only necessary (due to resource 

constraints) but also permissible. This rationale is implicit in the national water plan (2008-

2011) and its prioritisation of soft solutions to improve water quality in community-managed 

schemes. The development of water safety plans, water catchment management plans and 

bylaws to assist in the enforcement of these plans are consistent with a public health “risk 

management approach” (MoH, 2009, p. 12). Water treatment plants using chlorination (a 

hard solution) is generally not considered a sustainable option for communities that manage 

their own water. The reason for this is exaggerated by one informant: “We don’t think that 

the treatment of the whole community will work because there is no one with the technical 

capability of doing the chlorine”. The public health approach to water quality in independent 

water schemes represents a sustainable option for these communities. Consistent with 

Comment 15, it is a core obligation of the state to “adopt relatively low-cost targeted water 

programmes to protect vulnerable and marginalized groups” (CESCR, 2003, para. 37 (h)).   

Consistent with the governance agenda that had dominated the 1990s in alignment 

with international financial institutions, Samoa’s national water plan (2008-2011) has some 

features of governance priorities. At the community level, water committees were encouraged 

to be more accountable for water provision (see Section 4.6). In particular, the performance 

of each water committee is monitored according to indicators that promote clear roles and 

responsibilities for all committee members, adequate and transparent collection of water fees, 

and gender equity. While these structural changes are mandatory for registered schemes, 

water governance in independent water schemes suffers from a more fundamental problem. 

Looking at the national water plan (2008-2011) through an international human rights 

perspective has raised one major conceptual issue. The general perception of communities 

that manage their own water is that they are self-responsible. Consequently, I suggest that 

they are at risk of being seen as responsible for the poor implementation of different aspects 

of the right to water. The view that communities that manage their own water are self-

responsible also risks obscuring state water obligations with respect to rights-holders living in 

these communities. It is not clear in the plan but, the state is ultimately responsible for 

ensuring that these communities are not disadvantaged by the fact that they choose to remain 

in control of their own water development processes. Just as neo-liberalism had positioned 

entitlements as “reduced or undermined, and not simply structured in a different way” 
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(Coburn, 2000, p. 144), it is possible that, under the neo-liberal national water plan, state 

water obligations have appeared to become somewhat diluted. Under international human 

rights law, however, state water obligations have not. 

7.3. Progressive realisation of the right to water in the case study 

Consistent with Objective 3 of my research, I investigated the status of the right to 

water in a rural community-managed scheme. The literature on the right to water and 

development discussed in Chapter 3 outlined the state’s core obligations arising from the 

ICESCR and Comment 15. Although the state is not party to the ICESCR, the fact that it is a 

member of the UN makes recommendations made in charter-based instruments referring to 

the right to water directly applicable (de Albuquerque, 2009, 2011). In addition, the state’s 

ratification of the CEDAW and CRC has general implications for delivering on the right to 

water for all citizens, not just women and children (Winkler, 2012). Furthermore, non-state 

institutions (public and private) and international funding agencies that support Samoa’s 

water sector initiatives (i.e. European Commission, ADB, AusAID & NZAID) are also 

responsible for assisting the state to meet its water obligations.  

According to the AAAQ framework, the process of fulfilling the right to water is 

much more than just increasing access to improved water sources and promoting integrated 

and sustainable water resources management. Water, water services and facilities must also 

be accessible for all and acceptable to the communities they serve. When water services are 

understood in this way, it follows that the framework can also be used to examine the status 

of the right to water. While the case study showed that many aspects of the right to water are 

scheduled for improvement under the present upgrade, there remain concerns. 

7.3.1. Acceptable water services 

Historically, the community has managed its own water. The long-standing problem 

of intermittent water supply for households located inland (in ‘uta areas) is one that is 

expected to be solved upon the completion of the present upgrade in July 2012. Despite 

intermittent water supply and poor water quality in the meantime, all respondents declared 

that they were “happy” and “proud” to manage their own water. Learning this fact was 

perhaps one of the positive outcomes of my fieldwork research and I give credit to the rights-

based approach to water for highlighting the acceptable nature of local water management in 

the community. On the contrary, I doubt whether the scope of the MWCSD’s governance 
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monitoring programme acknowledges this type of information, and more importantly, as 

something positive about the community. 

Furthermore, the ongoing abuse of funds does not at all discourage the independent 

management of water. Rather, the community’s perception of “independence” is defined as 

being in “control” of the water. To the water committee, this control meant that they were 

able to take into account different variables when making decisions. To take one example, the 

water committee was able to exercise discretion when collecting water fees to assist with 

maintenance of the water system. In the process of doing so, the committee is influenced by 

factors such as poverty (i.e. ability to pay) and human security (i.e. ability to feed children) 

before making a decision about whether or not to suspend a household’s water supply. This 

example shows how community members are ensured access to water for human 

consumption. In terms of enforcing ad hoc water rules, the village council offers its support 

to decisions made by the water committee by facilitating disputes. Consistent with Comment 

15, water is treated as a social and cultural good rather than an economic commodity. In this 

way, the water committee and the community, in general, found their own system of 

managing the water, acceptable. 

Some literature suggests that the legal basis of human rights makes rights-based 

approaches to water more problematic (Russell, 2010). The perception that the right to water 

risks promoting water as a free commodity does not apply in the present case study.  Rather, 

there is a dominant cultural perception of water within the community that is laden with 

religious connotations. Many residents referred to water as a “gift from God” for the entire 

village and, in this way, they saw that they were entitled to the water. This belief does not 

necessarily undermine the sustainability of water as a limited resource particularly because no 

single individual claimed ownership over the water source. Indeed, the understanding that the 

water is for everyone reduces internal conflicts over water and promotes the sharing of water 

with non-community members as the right thing to do. 

7.3.2. Accessible water 

Access to water has not been a major problem for the community in the past four 

years although water supply is intermittent for households located in ‘uta (inland) areas. The 

community’s water source was reportedly resilient despite a major drought in 2011. Its 

natural resilience therefore reduces the likelihood of internal conflicts over water. Upon the 

completion of the present upgrade, it is presumed that all community members will have 
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access to water provided each household pays a one-off connection fee of WST100. That this 

is a substantial fee to pay is evidenced by the partial and incomplete payments made by most 

households in the community. The enrolment rate, as such, is not known due to the lack of 

reliable data kept by the local water committee but there is an expectation held by the 

committee members that monitoring of household payments will become more consistent 

upon the completion of the upgrade.  

The demand for clean water access is high in the community and there is widespread 

belief that all would drink it after the new water system is completed. There is a recurring 

water fee of WST10 per month per household that most participants reported as “fair”. 

However, there were a few households that did not find the monthly water fee within their 

means. Although the right to water literature suggests that disparities in access to the 

upgraded water supply correspond with poorer households (Samra et al., 2011), the unique 

decision-making process of the water committee suggests that these households will have 

access to water regardless of their ability to pay. From this perspective, equitable access is 

somewhat guaranteed. However, such ad hoc processes pose a threat to the financial 

sustainability of the scheme because the “partnership” between the MWCSD and IWSA 

devolves operations and maintenance responsibilities to the village level. Furthermore, the 

vulnerability of households that cannot afford to pay the water fee is likely to change 

depending on how the members of the water committee view these households. 

Although the partnership between the MWCSD and IWSA ensures that the upgraded 

water supply is subsidised, it does not guarantee support for vulnerable households in relation 

to the one-off connection fee that must be paid. The state’s core obligations listed in 

Comment 15 include supply for vulnerable people. In particular, the state has an obligation 

here to ensure these vulnerable populations have access to water under the new water system. 

Comment 15 states that “Equity demands that poorer households should not be 

disproportionately burdened with water expenses as compared to richer households” 

(CESCR, 2003, para. 27). Furthermore, that the “direct and indirect costs and charges 

associated with securing water must be affordable, and must not compromise or threaten the 

realization of other Covenant rights” (para. 12(c)(ii)). 

7.3.3. Water quality 

As an underlying determinant of health, safe and potable water is fundamental. Water 

quality in the community is, for some, acceptable and others, unacceptable prior to the 
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ongoing upgrade. Most community members boil their water before consumption and those 

who could afford it purchased bottled water when water was “dirty”. More than half of the 

households that were interviewed reported fetching water but it is not known whether these 

alternative water sources are potable. Vulnerable households unable to pay the costs (direct 

and indirect) of the upgraded water system risk being left dependent on alternative sources 

that are potentially unfit for human consumption. These findings suggest water quality may 

be a significant concern for households that are unable to “buy into” an upgraded water 

supply. The responsive nature of the water committee to poor water quality results is 

commendable and it reduces the public health risks associated with contaminated water 

sources. It is imperative therefore that the state, through the health ministry, endeavours to 

ensure equitable and timely access to water quality information for the community’s water 

committee.  

The community’s water supply is untreated and will remain untreated post-upgrade. 

While the upgraded water supply promises to improve access to clean water, the water 

committee sees the main problem limiting water quality as a lack of access to water quality 

information. It is therefore recommended that the relevant authorities prioritise the 

development of, with input from the community, a water safety plan to assist with improving 

the quality of their water source. In addition, the appropriate authorities are urged to assist the 

community in developing a watershed catchment management plan to ensure the 

sustainability of the water source.  

7.4. Accountability from the state and the water sector 

My findings identify a fundamental conceptual issue with the national water plan 

(2008-2011), some gaps in its implementation and, the status of the right to water in one 

community-managed scheme. While my research did not set out to evaluate the 

implementation of the SWAp framework, it was clear from my discussions with various 

representatives of the water sector that the framework deserves some credit. Foremost, 

subjects reported that the sector approach to water has been effective in “coordinating” joint 

initiatives. In addition, data-sharing is much easier and more effective than before. Where 

SOEs are concerned (i.e. SWA and EPC), access to water resources is improving with the 

MWCSD facilitating negotiations with village councils. 

There was one major issue with the SWAp framework that has some implications for 

the realisation of the right to water in the case study. Despite a comprehensive ‘responsibility 



  Chapter 7: Conclusions 

 103   

matrix’ in the national water plan (2008-2011), it is not clear how institutions or 

organisations involved in the plan’s implementation will be held responsible for poor 

implementation of integrated efforts. This is an important concern and relevant to the case 

study. In particular, there has been no accountability, to date, for a poorly implemented tree-

planting initiative that was carried out in the community. From this perspective, there is need 

for greater accountability in the case of poorly implemented water sector projects. This is a 

challenge for future researchers to explore. In the meantime, the community in my case study 

has yet to profit from any environmental and ecological benefits of integrated water resources 

management in the water sector.   

7.5. Recommendations 

The right to water is a fundamental human right. Viewed through a rights lens, water 

is not only a basic need but is also an entitlement for each and every individual. A lack of 

access to clean water is thus a violation of a person’s human right. Relevant to the case study, 

a prolonged lack of access to clean water represents poor fulfilment of the right to water for 

rights-holders living in this community. Despite the upgraded water supply, there remains 

concern about ensuring access for vulnerable households and for respecting local water 

management practices. Without a water safety plan and water resources management plan to 

assist the local water committee to manage the water effectively, community members will 

continue to receive intermittent and poor quality water. As a result, the burden remains on the 

state to ensure the progressive realisation of the right to water in the case study village despite 

its upgraded water system.  

To conclude this chapter and my thesis, I have gathered evidence which demonstrates 

that the right to water had been progressively realised by the state, through the national water 

plan (2008-2011). Similarly, I have shown that the state was progressively fulfilling the right 

to water in the case study village by supporting the upgrade. The following 

recommendations, although not exhaustive, are to assist in ensuring the right to water is 

respected, protected, and progressively fulfilled for all rights-holders, especially those in 

communities that manage their own water. These recommendations relate to the immediate 

attention and action required for the full realisation of the various aspects of the right to water 

that have been neglected, over-looked or inadequately addressed in the national water plan. 

 

Recommendations for the Government of Samoa: 
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1. As a state party to the UDHR, the CEDAW and the CRC, the state must recognise its 

core water obligations and do so more explicitly. Therefore, water and water-related 

legislation and policies must acknowledge that water is a fundamental human right. 

2. As the primary duty bearer of the right to water, as with all others human rights, the 

state is reminded that: 

 

Where implementation of the right to water has been delegated to regional or local 
authorities, the State party still retains the responsibility to comply with its Covenant 
obligations, and therefore should ensure that these authorities have at their disposal 
sufficient resources to maintain and extend the necessary water services and facilities. 
(CESCR, 2003, para. 51) 

 

3. Future national water plans must ensure universal conditions for achieving equitable 

access to clean water, acceptable water services and facilities for rights-holders living 

in communities that manage their own water. 

4. The state has an obligation to ensure access to an upgraded water supply for 

vulnerable populations reliant upon independent water schemes. Hence, increase 

human, technical and financial support for the IWSA as the institution that represents 

the needs and human rights of these individuals. 

 

To the water sector as a whole: 

 

5. Although possibly financially unsustainable, community-managed schemes represent 

the most culturally appropriate way to provide essential water services for rural 

communities. Thus, these communities have the potential to achieve effective water 

resources management provided that local water committees continue to participate in 

the water sectors’ ongoing programmes. This includes genuine participation at all 

levels of programme design (i.e. planning, implementation, monitoring, and 

evaluation). 

6. In the adoption of the SWAp and IWRM framework to guide water sector initiatives 

and overall development, it should not be assumed that more integrated and better 

coordinated projects and programmes necessarily translate into equitable access to 

clean water. As a historically disadvantaged group, rights-holders living in 

communities that manage their own water deserve special attention. 
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7. In particular, the right to water demands that vulnerable rights-holders living in these 

communities must be prioritised. For those households that could not afford to pay for 

the direct and indirect costs of an upgraded water supply, targeted action must be 

taken to ensure access to clean water. 

 

To the MNRE: 

 

8. Community ownership is not enough to ensure equitable access to water and 

sustainable water resources development in communities that mange their own water. 

There must also be accountability and effective remedies for poorly implemented 

water resources development.  

 

To the MWCSD: 

 

9. The criteria for the annual “governance monitoring” programme should also assess 

community education and, in particular, community awareness of current water 

legislation and their implications for communities that manage their own water.  

10. This includes respecting the historical role of communities in protecting their 

communal water sources and protecting the social aspects of local water management 

that underpin ad hoc decision-making in, according to the case study, the local water 

committee. 

 

To the MoH: 

 

11. More transparency and efficiency is required in the dissemination of water quality 

results.  

12. As an integral component of ensuring clean water for rights-holders that depend upon 

untreated water supplies in communities that manage their own water, there is a need 

to increase testing for independent water schemes. 

 

To local NGOs involved with water in Samoa: 

 

13. Water governance monitoring does not capture all that the right to water demands 

from mechanisms that promote accountability. Individuals at the community level 
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must be empowered to make changes to the systems that monitor their progress (or 

retrogression).  

 

To the local water committee of the case study: 

 

14. Each and every member of the community has a right to water. As the responsible 

party within the community, there must be accountability for the lack of transparency 

in the collection of water fees.  

15. While the state is the primary duty-bearer of the right to water, the local water 

committee also has an obligation to your fellow community members to ensure that 

local water management continues to safeguard the right to water for human 

consumption.  

 

To the development partners involved with Samoa’s water sector: 

 

16. International water obligations extend to state parties to core human rights 

instruments to provide assistance to developing states. In particular, it is incumbent 

upon on state parties that are in a position to do so, to assist developing state meet 

their right to water obligations.  

17. With respect to the gaps identified earlier in my thesis, and relative to the progressive 

realisation of the right to water in Samoa, the Government of Samoa needs more 

support to ensure that the achievements it has made in the water sector continue to be 

upheld and improved in the case of communities that manage their own water.  

 

7.5.1. The value of a rights-based approach to water 

Consistent with my rights-based research methodology, it is important that these 

recommendations be implemented in a way that continues to respect and protect the right to 

water for all Samoans. Ensuring access to safe and potable water for rights-holders in 

communities that manage their own water is, to borrow a term from Robert Archer (2009), 

the ‘acid test’ of commitment for Samoa’s water sector as a whole. In this regard, future 

researchers are challenged to demonstrate the supposed benefits of upgraded water supplies 

in all independent water schemes. In particular, it will be interesting to see if indeed historical 
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water systems problems have been resolved and that all community members have reliable 

access to clean water. 
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Appendix One 

Table 1 Question schedule for individual interviews with representatives from various  
             institutions 
What is your role in your department/institution? 
Discussion of what water-related issues the individual sees as being Samoa’s biggest water problems 
[quantity, quality, governance, coordination, capacity building]. 
General discussion on the sector-wide approach that is adopted in the water sector and how it has 
impacted on the individual’s work and water programmes. 
Discussion of the present conditions of water systems in Samoa (both state and independent), what 
technical problems are most common and why. 
Discussion of community participation in water sector initiatives and their effectiveness. 
Discussion of the accountability mechanisms that exist within the individual’s department/institution 
and whether these procedures are adequate and known to the public. 
Discussion of the major problems around shared water resources and the sustainability of these 
resources for securing water for all (under both state and independent schemes). 
Do you know about the right to water? 
 

Table 2 Interview schedule for individual interviews conducted with community members 

Where do you get your water from and who is responsible for collecting water? 
Discussion of what the individual thinks about water quantity and quality and how he or she ensures 
their family/household receive enough clean water for personal needs. 
General discussion on health issues for the individual and his or her family and what he or she thinks 
about what could be causing these problems? 
Discussion of the community’s water system under the old water system and what they expect to see 
after the upgrade of the system is completed. 
Discussion on household water treatment practices and the importance of water quality. 
Discussion of the acceptability of rising water fees and whether the individual considers these 
additional/ongoing costs justified. 
Discussion of what the individual thinks about the management of the community’s water source and 
his or her involvement with the local water committee. 
Discussions about access to water-related information like, for example, the community’s water 
quality testing results. 
Discussion about shared water resources and the sustainability of the community’s water source. 
 

Table 3 Interview schedule for focus group discussion 

Where do you get your water from and who is responsible for collecting water? 
Discussion of what the group thinks about water quantity and quality and how they ensure their 
families/households receive enough clean water for personal needs. 
General discussion on health issues in the community and what the group thinks about what could be 
causing these problems? 
Discussion of the community’s water system under the old water system and what they expect to see 
after the upgrade of the system is completed. 
Discussion on household water treatment practices and the importance of water quality. 
Discussion of the acceptability of rising water fees and the need to ensure sustainability of the water 
system. 
Discussion of what systems are presently in place to support the community’s water system 
[management, maintenance, connections]. 
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Discussions about access to water-related information like, for example, water quality testing results. 
Discussion about shared water resources and the sustainability of the community’s water source. 

Appendix Two 

Table 4 Water sector stakeholders divided into groups 

Government ministries and departments 
Ministry of Works, Transport and Industry 
Ministry of Natural Resources and Environment 
Ministry of Health 
Ministry of Agriculture and Fisheries 
Ministry of Women, Community and Social Development 
Ministry of Education, Sports and Culture 
Ministry of Finance 
Corporations 
Samoa Water Authority 
Electric Power Corporation 
Samoa Tourism Authority 
Non Governmental Organizations (NGOs) 
Samoa Umbrella of Non-Governmental Organizations 
OSSLI 
METI 
CARE 
Community representatives 
Independent Water Schemes Incorporated 
Council of Churches 
Village Water Committees 
Village Women’s Committees 
Academic organizations 
National University of Samoa 
Polytechnic of Samoa 
Primary and Secondary Schools 
Private Sector 
Chamber of Commerce 
Samoa Association of Manufacturers and Exporters 
Women in Business 
Regional Organizations 
SOPAC 
SPREP 
PWA 
Donors and International Financing Institutions 
European Union 
Asian Development Bank 
World Bank 
Australian Aid 
New Zealand Aid 
JICA 
 (Source: Samoa’s national water plan 2008-2011 (GoS, 2008, p. 49))  
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