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Abstract

Equality is a prominent value in modern moral, legal and political philosophy. There is,

however, much controversy over the meaning of the concept and its moral implications. ln
this thesis I argue that the recent scepticism expressed by some writers about the prospects of
reaching any agreement about what equality means is not well founded. The idea is not an

empty one. The difficulty in pinning down its exact meaning and implications for our social

ethics is caused by its abstractness, not its vacuity.

The moral significance of equality can be expressed in the idea of basic equality - the

requirement that persons are to be treated as equals and accorded equal concern and respect.

That idea is morally justifiable and plays an important role in modern moral theory. If we

accept that human beings are equal in important respects and that a commitment to basic

equality as a moral ideal makes sense because of our shared human condition, then it follows

that respect for that value is implicit in each instance of our moral decision making.

The abstractness of basic equality means that it cannot serve as a straightforward rule which

can be easily applied to disputes about who should or should not receive equal treatment.

There is no list of prohibited grounds of difflerentiation that applies in all circumstances.

Thoughtful moral judgments about the denial of basic equality typically demand sophisticated

assessments of whether the interests of all affected parties have been taken into account and

different sorts of denial of basic equality will require consideration of different factors.

Attempts have been made in recent equality law jurisprudence to find a less abstract concept

of equality that can inform the interpretation of the law. These are unsuccessful because basic

equality cannot be reduced to some simpler, rule like, standard. These understandable

attempts to make this area of law more manageable are not good explanations of what is

morally important about the idea of equality. Clarity about the meaning and purpose of

contemporary discrimination law is not likely to be achieved by further attempts to say what

this law is really about. The law is difficult to apply because it is in the same broad terrns as

the idea of basic equality.
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The central moral quandaries of recent jurisprudential thought about basic equality concern

the appropriateness of different treatrnent on grounds which can be used to discriminate

against people. The difficulties that courts have with these issues are not remarkable because

the moral issues are intractable. Issues such as indirect discrimination or the fairness of
affirmative action policies require in depth consideration of the interests and concerns of all

affected parties and will not be resolved by the application of any simple algorithm based on a

less abstract defrnition of equality. These issues are difficult to resolve, not because we do not

know what equality is but because weighing the competing concerns of affected parties while

paying attention to other important values is a complex and often difficult task.



IV

Aclnnowledgements

I urould lik€ to thankthe following:

My supe,wisor, Frofessor Jir'tr Evan;s, fur his guidanoe zrnd tmoouragemenl

Professot Bruoe Harris, for assistance with preparatisn of the final &aft.

Dr Chris v,an Staden and Dr Chris Scogmgs f,or maRy opportunities to dispuss ideas rela,tad to
rnytopic.



Abstract

Acknowledgemetts

Table of Contents

Chapfrer

I

II

Table sf Contents

Inhodtrctioq

Slhy Should We Speak OfE+dity?

Wty lil hinks 'Equality' is Enrpty

W,aldron''s De&nco of Equali-ty

The Fsint of TalksboutEqurihly

\Ifty Do We ValueBasie Equality?

Introdusdon

.RangeFroperics

Metaethisal C-onsideralions

The Elfics of S,uperioriry

The Soope Of Basis. Equality

Intoduction

Basib Eqlrality-' entl Morality

ll

iv

UI

I

l5

15

18

2l

30

30

33

t6

43

41

47

47

Iv



lrl

v

IVhon are LVe Bormd by Basic F,quality? 55

Denying Basic Equality 60

Int'oductisn 60

lVtat Constitutes aDenial ofBasic Eqr,rality? 03,

Wwstnl Suspects and Victims 64

Sonre Different Trues of Denial of Basic Equality 68

Diserimination on Ethnic (or Cultural) Grown* 74

Forbidden Grorrnds? 8I

Basie Equalrty And Other Values 83

Introduotion 83

Basie Equdity and Fundarnental Freedorns 84

Enforcing BasicEquality 91

Equal Values? gs

Equality's Law 98

Introduction 98

Substantive Equalrty 103

Equality and Dignity 116

Soeial Inclusion 130

VI

vII



vu

Vil Basic Equality And Diffe,rent Tleatnent

Intoduction

Indirect Discrimination

Affirmative Astion

Intoduction

The Meaningof iAffi,rmative Actionl

The Past Discrimination .Argument

The Effects of Past Diseriminatian

Culttnat Dastiny

Caunterfactuel Pwzles

Ttre For,ward Looking @resent Discrimination) Argument

The DiversiQ Rationale

Wy is thc Proklbttian of Dtseriraittstiannat Erc:ugih?

The Fairness of,Affir,rnative Action

Is Merit aMyth?

Cqn Rsj:eeting Better QtmtrifiedCandidates be Justilied?

Is Affirmafi ve Action EffEetive?

Different Contexts and Groups

IsT

\31

142

158

rs8

t64

165

l6s

1,74

181

184

188

190

tn

200

244

2CI5

ttl

D(



vtlr

What is to Be Done? 2t7

223

226

Conclusion

Bibliography




