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Abstract
There are 25.4 million refugees displaced today, more than any time in history (UNHCR,
2018B). Simultaneously, rising nationalism has slashed already failing global refugee support
(Golshan, 2018; Krastev, 2019). To improve responses, new approaches are needed which
navigate the tension between ethics, politics and policy. This project explores the question
“what would an ethical, but feasible, response to the refugee crisis look like”. The major
philosophical contribution of this work is the development of the refugee life-cycle
framework, which argues that states have obligations to assist refugees in the realms of
temporary assistance, admission, (re)integration and post-integration. A great deal of
scholarship concerning refugees, especially philosophical analysis, has focused on duties to
admit refugees into safe states (Carens, 2013; Dummet, 2001; Gibney, 2018; Parekh, 2018;
Price, 2009; Miller, 2016; Owen, 2020). The refugee lifecycle framework builds on this
existing admission-focused analysis to clarify additional duties states have to assist refugees.
Several novel contributions follow: First, a full understanding of what constitutes a fair share
of refugee duties will include non-admission elements. Even if a state has filled its fair share
of asylum or resettlement spaces, it may still owe temporary, (re)integration or postintegration assistance. Second, even if a state reaches the limit of its duties to admit
refugees, residual non-admission duties remain. If admitting more refugees would threaten
public order, states can still discharge a significant portion of their duties via in-state aid.
Third, the moral case for development-focused policy such as Betts and Collier (2017)
propose is bolstered. Refusing refugees entry is clearly a moral failure but discharging
portions of state duties to assist refugees in the regions they reside can be a morally
appealing approach. Fourth, how climate change impacts refugees in temporary assistance
and post-integration and the role non-admission assistance can play in preventing climate
displacement are emphasized. Lastly, the threat posed by anti-development and climate
sceptic platforms common to nationalist parties is exposed, strengthening the case for
preferring in-state assistance complimentary to admission policies. These findings build
upon and complement existing admission-focused research, providing policy options that
mitigate the challenges posed by rising nationalism.
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Chapter One

Chapter One – Introduction & Context
Representations of the European refugee crisis have come to be embedded in a language that sees Europe as a
continent under siege. By putting forth the idea that 'we' are being flooded by 'them', an innocent We and a
threatening Them are brought into existence
Neske Baerwaldt, 2018, pp1

[The refugee crisis] is a crisis for a mother with her children fleeing gang violence; it is a crisis for a teenager
who wants to flee from war, human rights violations, forced conscription; it is a crisis for governments in
countries with few resources that, every day, open their borders to thousands. For them, it is a crisis.
High Commissioner for Refugees Filippo Grandi in UN News, 2019, pp3

There are 25.4 million refugees displaced today, more than any time in history (UNHCR, 2018B).
Simultaneously, rising nationalism has slashed already failing global refugee support (Golshan, 2018;
Krastev, 2019). To improve responses, new approaches are needed which navigate the tension
between ethics, politics and policy. This project offers an account of the duties states have to assist
refugees. In addition, this account is put into dialogue with empirical challenges which frustrate
attempts to assist refugees today. By connecting normative and policy scholarship, this project
aspires to be philosophically robust and practically useful. It addresses not only what states owe
refugees, but also considers what they should do about the global crisis present today. It draws on
contributions made by philosophers and policy developers in crafting a normative account that can
inform policy, while being sensitive to the contemporary empirical realities of assisting refugees. The
chapters of this work are highly inter-related. To assist the reader, this chapter presents an overview
of the project as a whole.
I begin section one by offering important background regarding the current refugee crisis and
identifying several areas where there are clear gaps in support and dysfunctions. I conclude the
section by sketching the radically different responses taken by normative theorists, who identify the
right ethical principles, and policy scholars who grapple with the challenging task of putting those
principles into practice. Through an exploration of the difference between the normative and policy
literatures, the key motivations for this research become clear.
Section two details each of the five chapters of this work, indicating how they contribute towards
and build upon the important work done by both philosophers focused on refugees (henceforth
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“refugee philosophers”) and policy theorists. By the end of this introduction, readers should gain an
appreciation of the importance of this project and how it plans to contribute to the normative and
empirical discussions of what states ought to do about the current refugee crisis.

1.1 An Overview of the Crisis
Before summarizing the content and findings of this project, I will begin by examining some of the
core features of the current crisis and scholarly responses to it. In short, the refugee crisis is both
massive and global. Disproportionate focus has been placed on refugees fleeing to the borders of
Western states, but most refugees reside in neighbouring states in the global south. Despite a surge
in attention, however, the global community falls far short of supplying sufficient resettlement,
humanitarian and development aid to assist those in dire need. Both normative and policy scholars
agree that more ought to be done. While normative scholars remain focused on the injustice of
failing to contribute sufficient aid, many policy scholars identify political constraints as the key
barrier that must be overcome to improve responses. This project will attempt to bridge these two
worlds, exploring what an ethical, but feasible, response to the crisis might look like.

1.1.1 Towards the West: Syria, Myanmar, Latin America
In 2011 the world watched in horror as Syria descended into brutal civil war. The results of this war
have brought displacement once again to the forefront of global minds and set the scene for a series
of intense local and international debates regarding refugees in the West. According to the latest
UNHCR (2018B) report 6.3 million Syrians fled in search of safety as government and rebel forces
turned homes into bunkers and streets into battlegrounds. The bulk found themselves in
neighbouring states and these states quickly faced intense challenges. Turkey was now home to 3.4
million traumatized newcomers in desperate need of aid. Lebanon saw its demographics
transformed, with refugees making up a quarter of its population. As Syrian refugees realized that
their lives would remain in protracted limbo within refugee camps, hundreds of thousands began
the dangerous task of hiring people smugglers to take them from overcrowded camps to the
relatively prosperous shores of Europe. As attention turned to the crisis stemming from Syria, so too
did the attention of at-risk populations all over the Middle East and North Africa who travelled to
join the Syrians seeking a better life across the Mediterranean (Betts & Collier, 2017). In 2017 and
2018, conflict and insecurity in Latin American states such as Guatemala, El Salvador and Honduras
displaced more people, some of whom have made their way to the US border to claim asylum
(Cuffe, 2018; Fontanini & Romo, 2018). Finally, displaced Rohingya of Myanmar joined other asylum
2
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seekers from Asia in boarding boats from Indonesia to sail to the shores of Australia (Holmes &
Doherty, 2017). Unlike recent decades, the refugee crisis now finds itself on the very doorsteps of
wealthy, liberal states and the humanitarian values that form the bedrock of Western identity are
being tested for the world to see.

1.1.2 The Local Response: Xenophobia & Walls
When needy refugees from the Middle East, Africa, Asia and Latin America arrived at the borders of
Western states panic ensued. As Betts and Collier (2017) highlight, refugees heading towards the
shores of Italy and Greece found themselves toppling out of overcrowded boats to drown in the
Mediterranean. While in the early stages of the influx European states attempted to provide
protection for refugees, cracks quickly began to show. Under the guidance of the Dublin Accord,
responsibility for the refugees was quickly relegated to the outermost and poorest states of the
union (Clochard, 2012). When Greece and Italy proved unable to accommodate or process large
influxes of the needy, refugees again took their fate into their own hands and fled through the
borderless Schengen system towards states more amenable to their claims for asylum.
Comparatively conservative states such as Hungary quickly built walls to funnel refugees towards
countries known to be champions of humanitarianism, such as Sweden and Germany. Faced with the
task of addressing the crisis alone, even these states eventually closed their borders.1 Refugees again
quickly found themselves without a place to run to in Europe.2 Those fleeing from Asia towards
Australia faced even harsher conditions, intercepted at sea and transported to barbaric offshore
processing centres where some refugees have chosen to drown themselves at sea rather than
continue to be illegally incarcerated (Amnesty International & Refugee Council of Australia, 2018;
Thomas, 2018). Meanwhile, Central American refugees, dubbed an invasion by Trump, found
themselves at the US border facing down newly deployed military forces ready to prevent their entry
(Cuffe, 2018).3 Quickly, the world discovered that even the richest, loudest proponents of humanistic
values were unwilling to provide robust support to those who were not their own.

1

This closing of borders eventually led to the EU making agreements with the Libyan coastguard to prevent
boats carrying asylum seekers to European shores, locking them into exploitation and violence in Libya
(Cwienk, 2019).
2
The EU also struck a deal which allowed them to send many of the refugees back to Turkey over time (“The
EU-Turkey Refugee Agreement”, 2018).
3
Both the EU and the US have also created safe third country agreements that bind nearby states into
accepting responsibility for refugees who pass through their territory on the way to claim asylum in the
developed world. These “safe” states include crushingly insecure states such as Guatemala and El Salvador
(Narea, 2019).
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The political response to this crisis was evidenced in more than just the initial actions of Western
leaders, as populations fearful of the idea that their country might be burdened by large numbers of
refugees also shifted their support significantly towards nationalist political forces. The most
dramatic examples of this manifested in Brexit, where in 2016 the UK voted to leave the EU driven in
large part by anti-immigration sentiment, and the election of Donald Trump as President of the US
on a platform of building a wall between the US and Mexico and harsh crackdowns on illegal
immigration (Gough, 2017; Kaufmann, 2018; Scribner, 2017).4 Whilst these were the most
prominent examples, similar lurches towards nationalist politics were also observed in Germany,
Sweden, Austria, France and other European states (Erlanger, 2018; Mclaughlin, 2017; Sergent,
Beaumont & Farand, 2018). Germany saw the anti-immigrant, Alternative for Germany party, claim
10.7% of the vote and seats in the Bundestag for the first time (Shubert, Schmidt & Dewan, 2018). In
the wake of the 2018 Swedish election, the oft proclaimed moral superpower saw the heavily
xenophobic Swedish Democrats claim 18% of the popular vote (Gamp, 2018). France’s far right and
openly racist candidate Marine Le Pen secured her Front National Party as the new major
conservative force in 2017 and the openly anti-Islamic and xenophobic Freedom Party in Austria
surged to win 26% and 51 seats in their parliament (Mclaughlin, 2017; “Results”, 2017; Sergent,
Beaumont & Farand, 2018). In the wake of these political trends, it has become increasingly
apparent that the citizens of Western states are no fonder of assisting the needy at their door than
their political leaders.

1.1.3 A Historic Core: Afghanistan, Sudan & Somalia
While refugee crises are only now recapturing significant attention in the West, the UNHCR (2018B)
reports a slew of conflicts in the developing world have fuelled displacement for decades. As
illustrated in Figure 1.1, the second largest refugee population stems from Afghanistan. Left in ruins
by Soviet invasion and the concurrent civil conflict, Afghanistan remains severely insecure, prone to
violence and persecution. Decades of instability and war have resulted in 2.6 million Afghan refugees
fleeing to nearby Iran and Pakistan to seek asylum. The third largest refugee population hails from
South Sudan. As the original country now lies split in two by a series of intense civil conflicts, 2.4
million South Sudanese refugees (disproportionately women and children) have fled to neighbouring
Sudan and Uganda. Somalia, also wracked by over two and a half decades of civil conflict, has seen
almost a million refugees flee to Yemen and the Horn of Africa. For all these states, displacement is a

4

Kaufmann (2018) provides detailed analysis of the way in which anxieties about how immigration and the
refugee crisis “threaten” white culture and identity have stoked this anti-immigration trend.
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part of a larger picture of economic and political instability (Collier, 2009). In particular, the African
states in this graph and their neighbours are, as the UNHCR put it, “among the poorest and least
developed countries in the world, with limited resources to deal with the needs and challenges
associated with hosting displaced people” (p.7). Later, I will argue that paying attention to the plight
of the 33% of refugees who find themselves both displaced and in extreme poverty illuminates
several ethical and practical possibilities often neglected in refugee scholarship. But for now, suffice
to say that while these crises get less media attention they lie at the core of protracted displacement
and will continue to fuel refugee movement until long term stability can be secured.

Figure 1.1 - Major Countries of Origin 2017 (UNHCR, 2018B, p. 15)

1.1.4 The Gaps: Current Global Targets
While crises all over the globe have led to a record 25.4 million refugees in desperate need of aid, a
corresponding surge in material support has not been forthcoming (UNHCR, 2018B). The first and
most familiar gap in protection lies within refugee resettlement contributions. The UNHCR (2018B)
estimates that 1.2 million refugees were acutely unable to find durable solutions locally and needed
resettlement in 2018. While this might seem like a manageable number, 1.2 million far outstrips the
162,500 places that were actually provided to refugees in 2016. This is particularly disturbing as
2016 represented a 20-year high in the number of available spaces and does not reflect that the US
(which provided over 90,000 spaces in 2016) cut its contribution by two thirds in 2017 (Connor &
Krogstad, 2018). As illustrated in Figure 1.2, there is a very serious gap between need and spaces
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provided, with resettlement availability now sitting at 1/12 (102,800) global demand.5 Despite the
surge in attention, the global community is not providing adequate space for resettlement and
continues to leave over a million people in extraordinarily dire displacement situations.

Figure 1.2 – Resettlement Needs & Submissions 2011-2017 (UNHCR, 2018B, p.29)

The second gap we shall examine is humanitarian aid. If refugees are not being let into new states,
then they need supplies and support to survive in exile. As illustrated in Figure 1.3, humanitarian aid
requirements and funding change frequently in any given year. Total need for such assistance tipped
out at 25.2 billion in 2017, with a shortfall of 10.3 billion, or 41%. Compared with resettlement,
humanitarian aid is relatively well supported, but still experiences consistent and significant funding
gaps every year. The fine-grained data reveals further issues, however, as Western states channel
disproportionate funding towards crises that are likely to impact their borders and neglect (often
protracted) situations far away. For example, while the EU alone provided over 6 billion euros in a
deal with Turkey to host Syrian refugees fleeing towards their borders, the UNHCR’s operations in
the DRC, Somalia and South Sudan have (as of April 2020) received less than 10% of required funding
(Frouws, 2016; UNHCR, 2019C). This partialism is further illustrated by the fact that only 18% of
humanitarian aid in 2017 was not earmarked for specific projects of interest to donor states

5

Oxfam (2016) released a fair share analysis in 2016 and Reynolds and Vacatello (2019) recently produced a
detailed assessment of what each state owes refugees. These assessments clearly illustrate the enormous gap
between what is being done and each state’s share of responsibility
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(Development Initiatives, 2018). In the realm of humanitarian aid states both fail to properly fund
global targets and, within those targets, selectively pick out crises and programmes that benefit
them the most.

Figure 1.3 – Humanitarian Aid Gaps 2008-2017 (Development Initiatives, 2018, p. 27)

Our last metric is development aid, a pressing target for the bottom third of refugees who find
themselves both displaced and in extreme poverty. The UNDP (2018) reports that “meeting the 2030
[development] agenda will require unprecedented investment” (p. 9). While calculating the exact
costs of meeting these goals is incredibly complex and difficult, one quite tractable target for
measuring contributions towards the goals is whether or not states are meeting the 0.7% GNI target
agreed upon by the OECD. Sadly, Parker (2017) illustrates that only six states currently meet this goal
in Figure 1.4 and of those six, only two do so without making use of a loophole which allows them to
consider costs within their borders associated with refugees as development aid. These in-donor
refugee costs have begun outstripping annual humanitarian aid spending, and can hardly be called
development aid at all. Even counting them, however, very few states are meeting the 0.7%
threshold. Similar to resettlement and humanitarian aid, development assistance falls well short of
what is required to meet global targets.
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Figure 1.4 – 0.7% ODA states Minus In-Donor Costs (Parker, 2017)

In summary, in order to meet global targets states would need to increase resettlement to 12 times
the current rate, stabilize humanitarian assistance to almost twice current levels and the vast
majority of states would also need to contribute significantly more development aid. While the data
presented already provides an illustrative picture of the significant gap between the principles and
practice of refugee protection, taking a closer look reveals additional concerns.

1.1.5 Further Dysfunctions
Another particularly serious source of unfairness stems from a lack of burden sharing between
developed and underdeveloped states. The preamble to the 1951 Convention Relating to the Status
of Refugees recognizes that “the grant of asylum may place unduly heavy burdens on certain
countries” and that this will require “international co-operation” (UNHCR, 2019A, p.13) to share
burdens amongst the global community. Despite 144 nations agreeing to this, few actual structures
were ever manifested to ensure this important goal was met and states have all but ignored their
agreement to spread burdens fairly amongst the global community. As reflected in Figure 1.5, most
refugees (85%) currently reside in the underdeveloped nations of the global south and a third in the
poorest states on earth. This happens primarily because refugees tend to flee towards the nearest
safe haven and the poorest refugees who emanate from fragile, poor southern states tend to flee
into other fragile, poor, southern states such as Uganda, Sudan and Ethiopia. This inequality not only
reflects a mismatch of burdens, but also that such burdens are often borne by states who are least
able to discharge global duties towards refugees. This is bad news for the global poor and for
refugees.

8

Chapter One

Figure 1.5 – Major Host Countries 2017 (UNHCR, 2018B, p. 17)

An additional layer of dysfunction arises when we consider that the average refugee spends 10-15
years in exile (21 for protracted refugees), imposing further financial, logistical and political
challenges on nearby states (Devictor & Do, 2016). These challenges, and the injustice of leaving
nearby states to assist refugees while the states of the humanitarian West fail to act on their stated
values, leave little incentive for local states to fully comply with their duties. As a result, most host
states refuse to afford refugees their full set of rights under the convention.6 In particular, refugees
are frequently confined to camps; their freedom to move, work and study restricted. Those who
refuse to see themselves and their families confined to poverty and stagnation for decades make
their way into the informal workforce, where they are frequently subject to exploitation due to their
informal status (Muggah, 2018). This persistent state of limbo is clearly morally abhorrent, and many
scholars have strongly argued that effective routes out of such a state must be a part of any
justifiable refugee regime (Betts & Collier, 2017).7 But, as with the many other morally problematic
features of the current crisis, an end to such conditions for most refugees seems an extremely
difficult task to achieve in practice.

The difference between the aspirations of the global community and what is actually being achieved

6

The notable exception to this is Uganda, which stands as a case study for what happens when states do not
restrict the rights of refugees (Betts & Collier, 2017).
7
Brock (2020) and Owen (2020) also engage with this issue.
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is stark. But, while there is clearly injustice to be remedied, there remains room for disagreement
about what states should actually be doing in response to the refugee crisis. Below, I briefly address
some of what different groups of refugee scholars argue should be done.

1.1.6 Two Worlds: Normative & Policy Refugee Scholarship
This project focuses on two broad groups of theorists working in the refugee space. The first camp I
refer to as normative scholars. This group is comprised primarily of theorists working within the
philosophy of immigration and global justice literatures, and they focus on conceptual and ethical
questions related to refugees. They address questions such as “who are refugees?” and “what do we
owe them?” The second group I will refer to as “policy scholars” and consists of policymakers,
international relations and legal experts who focus their attention on aspects of the refugee regime
related to policy. This group tends to consider questions more targeted towards specific areas of
action, such as “what types of policies produce results for refugees?”, “how can we gain the assent
of state actors to enact these policies?” and “is the current body of refugee law (and how it is
interpreted) sufficient to face emergent problems of refugee protection today?”. These two groups
are far from distinct, often overlap and contribute to multiple areas. Legal scholars, in particular,
often contribute to both the normative underpinnings of the refugee regime and the empirical
aspects of how these analyses should be put into legal practice. But, while they interact in a limited
sense, these two camps often starkly diverge and separating them into groups helps highlight some
areas in which these differences can contribute meaningfully to refugee scholarship as a whole.

Normative scholars make up the core of what I refer to as “refugee philosophy”. Philosophers
concerned with immigration often address duties towards refugees as a part of a larger account of
how Western democratic states can justifiably shape their immigration policies. They ask questions
such as “under what conditions, if any, may a state legitimately refuse needy people entry into their
societies?” or “if refugees are owed special status and entry, how should we distinguish this category
from other needy people?”. Global justice theorists concern themselves mostly with how duties
towards refugees fit into the broader picture of what states owe to the global needy focusing on
questions such as “what would a fair distribution of refugee duties among states look like?” or “if
certain states fail to do their duty, do other states have a duty to pick up the slack?”.8 While there
remains significant disagreement, with some philosophers advocating expansive and demanding
global duties and others far more limited accounts predicated on respect for local obligations, most
8

Owen (2016) provides an excellent summary of this debate.
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theorists condemn the status quo and argue states should do far more to assist refugees (Carens,
2013; Gibney, 2004; Miller, 2016; Owen, 2016). For example, most philosophers argue that the
category of refugee should be cast wider than the traditional convention definition enshrined in
international legal frameworks calls for (Carens, 2013; Gibney, 2004; Lister 2013; Miller, 2016;
Owen, 2020). It is unclear exactly how many people would be captured by these wider definitions,
but the result is likely many times more than the 25.4 million refugees caught under the current,
comparatively restrictive, definition. It is also worth noting that such theorists tend to focus almost
exclusively on obligations surrounding immigration and refugee duties that distinguish refugees from
other needy groups. Generally, such theorists reference general global duties, such as human rights,
as a means to contextualize or exclude non-refugee groups from their immigration-related accounts,
rather than to explore the connections between them. In sum, normative scholars tend to argue that
the current practice of refugee protection does not accurately track what states owe to refugees and
that states have ethical obligations which involve increasing their contributions to refugee
protection.

Policy scholars are concerned primarily with ensuring the practice of refugee protection lines up as
much as possible with the normative goals codified in international legal documents such as the
1948 Universal Declaration of Human Rights or the 1951 Convention and 1967 Protocol Relating to
the Status of Refugees. As will come as no surprise given the grim picture painted above, these
scholars spend significantly more time worrying about how best to persuade non-compliant states to
provide assistance to refugees rather than contesting global norms as philosophically inconsistent.
For these scholars, global principles and the resulting recommendations for action should be acutely
sensitive to what actors are capable of and can be motivated to do. If states cannot be feasibly
motivated to accept more demanding principles, then such principles are seen as unable to
contribute to improvements in practice. As Mathew Lister (2014) puts it, “more ‘ideal’ proposals are
often worse than useless – they may lead to greater injustice [in practice]” (p. 619). This has led
some modern refugee policy scholars away from a strict focus on idealized moral principles and the
much more intractable focus on immigration and towards a more holistic approach. Particularly
popular amongst this group are policies which mesh refugee protection with more palatable
development schemes designed to incentivise local states to accept more responsibility for refugees
and donor states to contribute towards both development and refugee protection at the same time
(Betts & Collier, 2017; GCD & IRC, 2017). The appeal of such approaches is not that they fix large,
systemic non-compliance issues within the refugee regime or commit states to accepting new and
more demanding ethical principles, but rather that such approaches diffuse some of the tension
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between the self-interest of states and achieving outcomes for refugees. In short, while normative
scholars concern themselves with what global principles should look like ideally, policy scholars are
often more immersed in the reality of assisting and convincing states to comply with existing
principles.

Exploring the differences between these groups helps expose the motivation for this research
project. The most obvious divide between normative and policy scholars is the level to which they
are concerned with producing more or less ideal recommendations for action. Normative scholars,
being mostly philosophers, lean generally more towards the idealist end of the spectrum. Policy
scholars, unsurprisingly, often lean strongly on the side of non-ideal recommendations for action. By
focusing so intently on the contours of what states are willing to accept, however, policy scholars
arguably sacrifice their connection to a robust philosophical account of how actions today relate to
broader moral principles. While not a major concern for many policy scholars, who are often quite
happy with any progress at all, providing a workable philosophical context to their work which
connects theory and practice is definitely preferable. Without a plausible story about the connection
between ethical principles and targeted policies focused on mere progress, policy scholars often find
themselves accused of kowtowing too much to the will of powerful state actors. With such an
account, policy scholars can better ground their analyses as not only practical, but also overtly
ethical. Another interesting difference is the way in which policy scholars have shifted the refugee
debate away from pure immigration and towards a more holistic human rights focus via
development schemes. I argue this difference should be of interest to refugee philosophers. While
debates over the contours of our duties to refugees have certainly influenced policy, this modern
policy trend has yet to be properly explored within the realm of our ethical duties towards refugees.
These two key differences expose opportunities for both normative and empirical theorists to gain
from dialogue and, I argue, bridge some of the gap between respecting the theory of what states
owe refugees ethically and ensure some portion of those duties make their way meaningfully into
practice.

1.2 This Project
Having examined the scale of the refugee crisis, the insufficient response of the global community
and some focuses of normative and empirical refugee scholars, I will now summarize how this
project will bring these fields together and what this will contribute. Chapter two constructs the
methodology that guides this project. I develop an applied ethics frame which considers what states
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ought to do ideally, what they should do given any political and resource constraints and how they
could position themselves to discharge more of their duties in the future. Chapter three examines
the question “who are refugees?”, endorsing a definition and defending its usefulness in practice
given the challenges of convention reform. Chapter four canvases the work of several normative
scholars to provide an answer to the question “why ought states assist refugees?” and defends the
use of human rights as a morally important target. Chapter five assesses the obligations states have
to assist refugees under ideal conditions and introduces the main normative contribution of this
project: the refugee lifecycle. I examine each stage of the refugee lifecycle (temporary assistance,
admission, (re)integration and post-integration) and argue that if refugees are owed human rights,
they are owed more than what current philosophical debates suggest. I then briefly consider what
an ideal regime for discharging duties to assist refugees might look like, endorsing a burden-sharing
model which emphasizes non-admission duties to assist. Chapter six is the first of two chapters
examining the empirical implications of the refugee lifecycle model and considers the obligations of
states within a non-ideal frame. I examine three prominent “big ideas” for reforming the refugee
regime in the policy literature, arguing that recognizing non-admission duties bolsters the case for
development-focused proposals and that more attention should be paid to smaller, more feasible
supplemental policies. Chapter seven examines state duties to bolster their capacity to assist in the
future and focuses on two important issues: climate change and the rise of nationalist politics. In the
realm of climate change, I highlight the damage climate change does to refugees who are hosted by
or live in developing societies and how climate focused development aid can assist them. I then
expose how the rise of nationalist politics negatively impacts refugees in the realm of immigration,
development and climate denialism.

1.2.1 Chapter Two - An Ethical Roadmap: The Applied Ethics Frame
I begin this work by detailing and justifying the methodology I use to drive this project. I
operationalize a set of arguments made by Gilabert and Lawford-Smith (2012) to build what I call an
‘Applied Ethics Frame’ (AEF). This AEF breaks down obligations into three categories: broad
obligations serve as the frame’s idealized moral targets, capturing what I call the criticality (the level
of resonance with ethical principles) put forward by ethicists and ensuring any non-ideal analysis
keeps broader moral principles clearly in focus. Narrow obligations serve as actionable steps along
the road towards our broad goals. These more fine-grained, pragmatic tasks capture the applicability
(the ability to manifest progress in practice) favoured by policy scholars and provide actors with
guidance that is sensitive to the practical barriers that must be engaged with to produce progress
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towards broad ethical goals. Inevitably, narrow obligations will encounter barriers that are not easy
to navigate, often stopping well short of achieving broad moral targets. In these cases, I draw on
Gilabert and Lawford-Smith’s concept of dynamic duties and argue that if actors have the ability to
navigate barriers over time, then this generates additional duties on states to position themselves to
circumvent these obstacles in the future and discharge more of their total obligations in the long
term. Together, these three sets of duties form a moral roadmap that states can follow to meet their
obligations. I spend the rest of this work utilizing these concepts to build a robust account of what
states owe to refugees and how they can produce progress towards these goals in practice. I
conclude by introducing the concept of competing obligations, which casts doubt on the idea that
such a model will produce the robust capacity needed to achieve broad goals in the short term. Just
because states have duties towards refugees, does not mean that those duties supersede all other
obligations in practice. Given that states often have limited practical capacity and resources, it may
well be the case that they have a duty to assist refugees but are bound to address other weightier
obligations first. Conceding that it is outside the scope of this project to create a taxonomy of such
duties, I instead acknowledge the presence of competing obligations and take them as a reason to
lean towards maximizing both applicability and moral efficiency to discharge as many weighty
obligations as possible. Similarly, I also concede that I am unlikely to provide an exhaustive account
of broad, narrow or dynamic duties here, but rather aim merely to illuminate and contribute to each
in a meaningful way.

The AEF draws significant inspiration from Gilabert and Lawford-smith’s (2012) concept of dynamic
duties and is not an original contribution on its own. The process of synthesizing Gilabert and
Lawford-smith’s ideas into a model, however, is new and serves a critical role in motivating hard
ethical questions. In Chapter three, the AEF is utilized to separate the moral importance of an
accurate convention definition in the short term from a more dynamic obligation to ensure
definitions enshrined in international law are epistemically accurate. In Chapter five, the contrasting
of broad, narrow and dynamic obligations forces typically disconnected ideal moral assessments to
engage more fruitfully with methods for putting those values into practice. In Chapter six the
opposite dynamic is observed, forcing more grounded non-ideal assessments of what states ought to
do in practice to reference meaningfully how they contribute towards the discharging of the global
community’s full obligations to assist refugees. Finally, Chapter seven examines the dynamic
obligations of states in a way that is heavily framed by broad and narrow assessments in the
previous chapters. While many theorists examine how states ought to act under ideal or non-ideal
conditions, few engage in depth with identifying what obligations states may have to position
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themselves to discharge a greater portion of their broad obligations in the future. While the AEF
merely operationalizes Gilabert and Lawford-Smith’s concepts in a novel way, the process of doing
so cleanly frames and motivates highly productive contributions to the refugee literature and could
be applied to other debates with similar effect.

1.2.2 Chapter Three - Who Are Refugees?
Chapter three considers the critical question of how we ought to define refugees both in theory and
in practice. I examine in detail prominent attempts to define the category of refugee, addressing the
classic convention and humanitarian approaches, modern attempts to combine elements of the two
traditions and several contentious philosophical issues that arise within the broader debate.
Preferring to draw a bright line between refugees and others in need, I endorse David Miller’s (2016)
definition of refugee as “people whose human rights cannot be protected except by moving across a
border, whether the reason is state persecution, state incapacity, or prolonged natural disasters” (p.
83). Finding a definition which is epistemically accurate, however, is only the first part of the picture.
For the remainder of the chapter, I examine the common claim that broader refugee definitions,
such as Miller’s, cannot be put into practice as states will not allow meaningful reform of the refugee
convention. I examine the empirical practices of states and find that, in general, states pay far less
attention to the refugee convention than this argument suggests. Many states that have signed and
ratified the convention routinely violate its terms. Others who have not assented to the agreement
assist refugees without the convention needing to bind them to action. Supplementary protection
mechanisms are also explored, highlighting that many other bodies of law can and have been used
to push states into providing refugee or refugee-like protections. Given that the refugee convention
does not act as the sole mechanism for enhancing compliance with refugee duties, or even a reliably
effective one, I argue that there is little reason to think the infeasibility of convention reform
prevents states from supplementing current protections by either emphasizing existing
supplementary mechanisms, such as the convention against torture, or creating new ones to address
emerging issues, such as climate refugees. By the end of the chapter, both who is owed refugee
protection and how international mechanisms could be expanded to enhance their protection are
clearly grounded.
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1.2.3. Chapter Four – Why Ought States Assist Refugees?
Chapter four examines both why states ought to assist refugees and why human rights are an
appropriate medium for identifying those duties. To ground state obligations to assist refugees, I
examine three main arguments often made to ground duties to assist and assess them in turn. First,
several scholars argue that refugees are owed assistance simply because they are in dire need and
the developed world has significant capacity to remedy their suffering at little cost to themselves
(Betts & Collier, 2017; Gibney, 2004; Walzer, 1983). While I find this humanitarian principle
appealing in some respects, it is very easy to argue that states do not have robust capacity to assist
refugees while discharging other important duties. As such, I argue that the humanitarian principle is
too weak to generate meaningful obligations to assist refugees alone. Second, causal and benefitbased approaches are examined. These approaches attempt to link global structures and events to
the plight of fragile states. There is a slew of persuasive ways to make these connections ranging
from assessments of the global diplomatic and financial order to the impacts of climate change, but
all involve assigning targeted blame that would politically incentivise states to deny responsibility in
practice. Causal or benefit-based approaches, then, generate powerful duties, but are difficult to put
into political practice. Lastly, I examine the normative presupposition approaches put forward by
Carens (2013) and Owen (2020). In short, these approaches argue that the state system is built on
two core commitments: state sovereignty and human rights. If sovereign control over states is to
retain moral legitimacy, it cannot be used as a mechanism to deny refugees their universal rights.9 As
such, states are obligated to assist refugees either fleeing from dysfunctional states or trapped
within them. I prefer the normative presuppositions approach because it is both weighty enough to
bind states to action and targets obligations at the state system itself, minimizing political friction.
Before concluding, I also examine the normative and political human rights approaches of Griffin
(2008) and Beitz (2009). I argue that both approaches provide different persuasive ways to justify
the concept of human rights. While I adopt a human rights frame, I argue that theorists who endorse
any principle of distributive justice which values the basic security and subsistence of refugees or
others in need should find my arguments compelling. Having established that states have duties to
assist refugees and that human rights are a suitable framework for thinking about these duties, I
then move on to the main contributions of this project.

9

I also argue that all three of these arguments can be applied to the plight of the global poor and ponder
what, if anything, makes refugees special given this shared source of obligations.
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1.2.4 Chapter Five - Broad Obligations: The Refugee Lifecycle, In Situ Duties & the 33%
In Chapter five, I develop an account of what states owe to refugees under idealized conditions. To
conceptualize what states owe to refugees I develop a refugee lifecycle model, which trails the
experiences of refugees from displacement to post-integration and examines what goals would need
to be met at each stage to ensure the human rights target established in Chapter four is met for
refugees. When displacement occurs and refugees are forced to cross an international frontier, the
first thing they need is temporary aid. Here I agree with Parekh’s (2018) call for an “ethics of the
temporary” (p. 52), which proposes both that exile has become the “de-facto ‘fourth’ durable
solution”(p. 18) and that exile should be made human rights compliant. Once temporary safety is
assured, the next step in the lifecycle is to grant refugees admission into a state capable of fulfilling
their rights. Admission, unlike other stages in the refugee lifecycle, gets disproportionate amounts of
attention from both philosophers and policy scholars. The chief task of this stage is to find refugees a
timely route out of limbo and into effective citizenship. Once a refugee is admitted into a state,
however, this does not ensure their rights are met. The vast majority of refugees suffer from PTSD,
among other disadvantages, which complicates the already difficult task of integrating into a society
where they may not speak the language, know the customs, have a suitable set of work skills and so
on (Betts & Collier, 2017; Hameed, Sadiq & Din, 2018; Nygaad et al., 2017; Schock et al., 2016). As
such, the (re)integration stage requires that states bring refugees up to even material and political
footing with their fellow citizens. Once they are on that even footing, however, that still doesn’t
mean that refugees have their rights met. 33% of refugees flee from and to fragile societies, where
even existing citizens struggle to survive (UNHCR, 2018B). In this case, equal standing entitles
refugees only to an equal share of crushing poverty and development schemes that have become
necessary to assist fragile states in becoming human rights supporting. I call this the post-integration
stage in the refugee lifecycle. Together, targets related to the temporary assistance, admission,
(re)integration and post-integration create a robust and complex picture of state duties to assist
refugees and how those duties interact with adjacent obligations to alleviate global poverty. I
conclude the chapter by arguing that, if states are going to discharge the demanding suite of duties I
have described, they must take advantage of their relative capacities. Developed states have
significant political influence, resources and safe societies for resettlement. Southern states are
geographically proximate to refugee populations and are often more similar to the communities
refugees stem from. I argue that to distribute global duties efficiently, states should establish a
humanitarian network to act as a platform for co-ordination.
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The refugee lifecycle model is the major normative contribution of this project, both providing a
robust account of what states owe refugees at various stages of displacement and making clear the
disproportionate focus current scholarship places on admission over other important elements of
refugee assistance.10 To illustrate what this focus on admission excludes, I apply my refugee lifecycle
model to two classic debates in refugee philosophy. First, I consider the debate concerning what
counts as a fair share of a given states duties to assist refugees. Traditionally, scholars have
attempted to assess what counts as an equitable distribution of responsibility for refugees by
measuring the integrative capacity of states (Carens, 2013; Gibney 2015; Miller, 2016). Temporary
aid, (re)integration support and post-integration assistance are all excluded from this integrative
capacity picture, however, and are highly relevant to ensuring refugees gain sufficient opportunity to
pursue their rights. Even if a state discharges its obligations to assist refugees in the realm of
admission, it does not mean it has contributed its share of temporary, (re)integration or
development aid. Similarly, theorists such as Carens (2013) and Miller (2007, 2016) argue that when
admitting more refugees would meaningfully disturb public order, a state has reached the limits of
its obligations to assist. Again, a state may have legitimately reached the limits of its obligations to
admit refugees into its society but retain significant capacity to contribute in the realms of
temporary, (re)integration and development assistance.

The refugee lifecycle model brings clearly into focus an over-emphasis on admission-related duties.
This admission focus does not end in philosophy, however, and the refugee lifecycle model
contributes fruitfully to policy-related chapters as well. In Chapter six, the recognition of in situ
duties to assist refugees adds significant weight to development-style proposals to assist refugees,
which have been uncharitably critiqued as the “warehousing of displaced people in countries’
neighbouring conflict zones” (Yaghmaian, 2017 pp.12) (Crawley, 2017A, 2017B, 2017C, 2018; Carling
2017; Trilling ,2017). In Chapter seven, the link between resettlement in the West and increasing
support for nationalist parties is explored. Nationalist parties threaten refugees not merely via antirefugee policy, but also changes to foreign aid systems and the promotion of climate change
denialism. When examined from within the refugee lifecycle framework, these parties are far more

10

Post-integration assistance for the 33% of refugees who reside in fragile states has yet to be meaningfully
explored by philosophers who consider refugee issues (UNHCR, 2018B). One exception to this may be Miller
(2016), who argues that “the places to which refugees are transferred must be human rights compliant, and
this means that they must provide all the opportunities that are needed to life a decent human life and not
just food. Shelter and the other immediate necessities” (p.90). I agree that under ideal conditions states should
aim to (re)integrate refugees into states that are human rights supporting. 85% of refugees, however, reside in
the global south and face no realistic prospect of gaining access to resettlement. This project will illustrate the
merits of focusing more attention on the developing world.
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threatening than they appear from a purely admission focused perspective. Further, once empirical
connections between immigration, resettlement and support for nationalist parties are established,
opportunities to assist refugees in situ to avoid admission-related increases in support for such
parties become highly appealing. Overall, the refugee lifecycle model contributes powerfully to
several core debates in both normative and empirical refugee scholarship.

1.2.5 Chapter Six - Narrow Obligations: What Policies Should States Adopt Today?
Chapter six takes the insights gained from exploring the refugee lifecycle model and applies them to
contemporary debates over how best to assist refugees in the short term. Early in the chapter I
identify political gridlock as the core problem impeding state efforts to discharge their duties to
assist refugees. Recognizing this, and the presence of competing obligations, I argue that effective
policies will be both A) politically feasible and B) morally efficient. Using this framework and insights
from the refugee lifecycle model, I critically analyse three major policy proposals currently being
discussed by policy scholars. First, I examine the proposal of Betts and Collier (2017) to
reconceptualize refugee policy towards schemes which entice developing states to assist refugees
with development aid which assists both refugees and host nationals alike. This developmentfocused approach to refugee assistance has received much criticism on several grounds. I engage
with each critique in turn and find that none warrant the rejection of the approach. Further, I argue
that Betts and Collier’s proposal is both the most politically feasible and morally efficient of the ‘big
ideas’ currently available. Second, I address the idea of creating a digital passport for refugees
proposed by Barry and Gerrans (2017). While I find the idea of reassigning portions of international
aid to create an internationalized social security net for refugee promising, I argue that the authors
fail to account for the fact that political leaders in the developed world are often motivated to shut
refugees out for political reasons and not economic self-interest. Given that their approach relies on
economic incentives to entice developed nations to fund the scheme, their approach is unlikely to be
politically feasible in practice. Lastly, I examine the idea of creating an online refugee nation put
forward by Hear and Cohen (2019). The idea of a refugee nation has been floated before and
received several potent critiques (Betts, 2015; Crawley 2018). While I find the online work portion of
the proposal promising, I argue that there are many critical issues that must be addressed before the
idea of a refugee nation could be considered practically, let alone politically, feasible. In the end, I
endorse Betts and Collier’s development style approach as the best current proposal on offer.
Importantly, however, I argue that key elements from Barry and Gerrans’ (internationalized social
security) and Hear and Cohen’s proposals (online work) could be conceptualized to fit within Betts
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and Collier’s development-style approach. To conclude, I briefly argue that there is significant space
for targeted, supplemental policies which are both smaller in scale and more feasible to expand total
protection. While big ideas have been discussed at length, supplemental policy has been neglected.

Chapter six contributes to the existing policy literature by using the refugee lifecycle frame to
reconceptualize what counts as legitimate refugee assistance. Many scholars critique Betts and
Collier’s (2017) proposal on the grounds that it externalizes refugee assistance to neighbouring
states in the developing world (Crawley, 2017A, 2017B, 2017C, 2018; Carling 2017; Trilling ,2017;
Yaghmaian, 2017). These theorists are, in a sense, correct. Developed nations today are violating
their legal commitments to allow entry to and support for asylum seekers who flee to their borders
in search of safety. They are also correct to note that these states are doing far less than they should
to assist refugees. However, the adoption of a development-style approach to assisting refugees is
not necessarily a cynical rejection of state duties but could be a very serious and effective method
for enhancing protection given current political constraints. When we consider what states owe to
refugees from an admission-focused perspective, it seems less obvious that assistance in situ is a
very effective way to assist refugees. But once moral and empirical detail are added, in situ-focused
approaches such as Betts and Collier propose begin to look far more promising. From a moral
perspective, in situ supports have the potential to contribute towards the development of the
nations hosting refugees. In the case of the 33% of refugees hosted in fragile societies, these
contributions can flow over into broader society and provide post-integration relief not only to
refugees, but also to assist members of the global poor. From a practical perspective, neighbouring
states have been shown to be unwilling to afford refugees the required freedoms to move, work and
learn without aid to convince local citizens that providing these rights will bring benefits to existing
populations. Further, if we are to take political capacity seriously, it is not obvious that developed
nations can feasibly live up to their asylum obligations without empowering nationalist groups who
are likely to harm efforts to assist refugees as a group even more. In short, recognizing in situ duties
to assist refugees as meaningful, radically changes the moral appeal of development-style
approaches and provides a fruitful mechanism to address the current tension between nationalist
politics and our moral obligations to assist refugees.

1.2.6 Chapter Seven - Dynamic Obligations: Climate Change & Nationalist Politics
While philosophers and policy scholars have examined how states ought to act under ideal or nonideal conditions, few engage in depth with identifying what obligations states may have to position
20

Chapter One
themselves to discharge a greater portion of their obligations in the future. Chapter seven examines
two important examples of dynamic obligations states have to assist refugees: an obligation to
mitigate and adapt to the effects of climate change and a duty to fight the current rise of regressive,
nationalist political power. In the realm of climate change, I build on the work of existing theorists
who discuss what states owe to those forced to flee their state by climate change, and introduce
new considerations brought into focus by the refugee lifecycle model. I agree with existing
scholarship suggesting that states owe those fleeing sinking islands in the Pacific or extreme weather
events entry and assistance but build on this work by exploring current proposals by Pacific nations
to adapt to climate change via the construction of artificial islands. After carefully examining the
effects of climate change on refugees in exile and the states who host refugees, I further argue that
climate change frustrates the task of providing refugees human rights at the temporary and postintegration stages of the refugee life cycle. Moving on to the second topic of the chapter, I argue
that the anti-immigration, anti-development, and climate denial common to the nationalist platform
pose an acute risk to states’ ability to discharge their duties to provide human rights for refugees. I
then explore a wealth of data which suggests that resettlement, at high levels or improperly
managed, reliably has a positive impact on support for nationalist parties. While there is some
hopeful data linking connection with refugees to lower support for such parties, the bulk of the data
suggests that increased immigration and resettlement drives support towards, rather than away
from, nationalist political forces. Given that resettlement feeds nationalism and nationalists pose an
acute threat to state obligations to assist refugees, I argue that developed nations should be
cautious about discharging large portions of their duties to assist refugees via admission and should
instead focus more on the temporary, (re)integration and post-integration stages of the refugee
lifecycle.

Chapter seven mobilizes the refugee life cycle model to expand on and add nuance to two critically
important issues facing refugees in the near future. In the realm of climate change, I add to the
current debate by bringing into focus the harm climate change does to refugees awaiting admission
to a new state and those who reside in fragile states. Refugees often reside either in temporary
shelters or illegally amongst the poorest communities in the world. The temporary nature of
encampment often means that dwellings are fragile and sanitation is poor. As a result, storms and
floods frequently destroy homes and threaten to spread disease. Urban refugees may have access to
better dwellings and sanitation, but when climate events disrupt their communities they are left
with little, if any, international support. Post-integration, climate shocks disproportionately impact
the fragile communities that host 33% of refugees, introducing challenges that locals, let alone
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vulnerable refugees, struggle to overcome, given that refugees are owed human rights and climate
change will reliably hamper attempts to make temporary assistance or post-integration human rightsupporting states have a duty to intervene and mitigate the worst effects. The second topic of the
chapter, nationalism, utilizes the refugee life cycle framework in a similar way. Most theorists are
well aware that nationalist political forces threaten refugees by reducing access to resettlement. I
add to this picture by arguing that the anti-development and climate denial platforms of nationalist
parties also impact refugees, drastically increasing the scope of harm. Just as acknowledging nonadmission duties to assist refugees exposes the additional harm nationalist parties can do, it also
provides opportunities to navigate political tensions which feed their rise. Immigration and
resettlement have both been shown to drive support towards nationalist parties. By discharging a
larger portion of their duties in situ, states have the ability to better guard against the rise of
nationalist powers while still discharging more of their duties than they currently do. In the end, this
chapter leverages the refugee life cycle to make original contributions to both the topic of climate
change and the rise of nationalist political power.

1.2.7 Chapter Eight – Summary & Core Contributions
Chapter eight concludes this project by concisely summarizing each chapter, re-examining the core
contributions made in the realm of both philosophy and policy and detailing future opportunities to
expand upon this research. By the end of this chapter, readers will have a firm grasp on the key
arguments made in each chapter, how they contribute to this project’s original contributions and
how these contributions can be built upon in future research.
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Chapter Two - An Ethical Roadmap: Realism, Idealism & The Applied Ethics
Frame
Kant laid down a well- known proposition to the effect that ‘ought’ implies ‘can’: that is to say, that it cannot
be true that you ‘ought’ to do a thing, unless it is true that you could do it, if you chose.
G.E Moore, 1922, p. 141

The less real-world factual constraints are taken into account… the more practically ineffective its principles
are likely to be… The more factual constraints are introduced… the more these will appear to offer an
uncritical defence of the status quo
Laura Valentini, 2012, p. 7

Before attempting to wade through the complexity of the current crisis, I will clarify the
methodology that drives this project. I begin this chapter by examining what it means for a policy to
be “feasible”, or able to be put into practice in a way that generates meaningful ethical obligations. I
highlight a tension between non-idealist theorists who argue that only policies which can be
implemented despite the agendas of global actors are feasible and idealists who argue that any
policies which can be implemented with the full compliance of states are sufficient to generate
obligations11. Non-idealists, concerned with what I call applicability, place emphasis on making sure
ethical progress can be made in the short term. Idealists, focusing instead on what I call criticality,
prefer to place pressure on global actors to radically change their actions to be more in line with
principles of justice. Attempting to assess which of these positions, if any, we should adopt presents
a dilemma. Do we secure short-term progress even if such targets seem morally imperfect? Or
should we remain appropriately critical of the agendas of global actors and push for more
substantive change? I navigate this tension by introducing a temporally sensitive methodology for
addressing the complexity of our ethical obligations which I call the ‘Applied Ethics Frame’ (AEF).
Within this frame, state obligations are separated into three camps. First, idealist principles occupy
our focus as broad obligations. These broad obligations act as ethical checks, a set of targets for the
frame to craft obligations toward. Second, each step on the road to these broad goals is made up of
narrow obligations. Narrow obligations are more grounded non-ideal tasks which are by themselves
imperfect but play a key role in producing ethical progress towards broader moral aims. Inevitably,

11

Ideal and non-ideal theory are terms that can be used to describe several different theoretical disputes.
Valentini (2012) does an excellent job of summarizing, comparing and contrasting common ideal and non-ideal
approaches and I draw my interpretation of these concepts from her article.
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the difference between narrow (non-ideal) and broad (ideal) duties will produce barriers and states
will be unable or unwilling to take any immediately feasible steps towards justice. In these cases, our
third concept of dynamic obligations take centre stage and challenge global actors to consider not
only what they can do right now, but what they can position themselves to do in the future. These
three tiers of obligations interact within the AEF to form a kind of ‘roadmap’ that, I argue, mitigates
the tension between applicability and criticality better than any other alternative currently available.

2.1 What is Feasibility?
Feasibility as a concept is often associated with the Kantian claim that ‘ought implies can’ (Moore,
1922). According to Kant, in order to meaningfully say something is feasible as a criterion for
grounding moral responsibility, moral actors should have the ability to do it. However intuitive this
formulation may seem it requires significant unpacking before it can be properly used in practice.
Theorists disagree about all levels of the adage.12 One major dispute, for example, revolves around
what ought means, and whether something being undoable really means we are free from
obligations to do it. The chief disagreement within discussions of global justice, however, is centred
around when exactly we are able to say states can do something. The debate over when something
is feasible (achievable enough to generate obligations) lies squarely in the shadow of John Rawls
(1999). Non-idealists adopt a more demanding version of Rawls’ non-ideal theory and argue
feasibility lines up with the messy reality of real-world practice. Idealists, in contrast, adopt the
familiar ground of ideal theory and argue that policies are only infeasible when states could never
position themselves to implement them. Thus, we should expect global actors to line up their
actions more with the demands of justice under conditions of full compliance. Both conceptions are
important and must be considered to make sense of the methodology I adopt in this project.

2.1.1 What we Can do Now: Non-Ideal Theory
Feasibility non-idealists argue that for a state’s action to be feasible, it should have a good chance of
navigating all the barriers a proposal might encounter in the real world. Taking this stance sets the
bar for potential obligations very high. In particular, under the non-ideal conception of feasibility for
a task to be feasible, actors must have a reasonable chance of convincing the relevant parties
12

Vranas (2007) in particular puts forward a powerful argument in favour of ‘ought implies can’ and addresses
many of the key criticisms often levelled against the principle. I focus on the disagreements most prominent in
global justice and policy debates rather than this adjacent literature, but the broader debate is summarized by
Feis (2017).

24

Chapter Two
(states, citizens or other actors) to comply with the policies they are ethically charged with fulfilling.
As most proposals at the global level will encounter intense issues of non-compliance rooted in a
host of practical and political difficulties, the non-ideal approach tends to leave large swaths of the
more ideal ethical landscape out of reach. Suffice to say, getting states to agree on what they are
obligated to do, navigate the agendas of powerful actors and agree that a particular response is an
effective method for meeting obligations, is a significant challenge. Non-ideal theorists such as
Amartya Sen (2006, 2009) argue simply that the aim of applied theorizing should be to make the
world more just, rather than perfectly just. In sum, non-ideal theorists search out policies which are
both applicable and able to incrementally improve upon the status quo. The clear advantage of
adopting a conception of feasibility which includes complexities rooted in real world practice is,
simply, that they are far more likely to succeed within those contexts. If the aim of applied ethics is
to improve the world and make it more just, ensuring potential proposals have a clean path to
implementation is indispensable. However, this strict focus on applicability does not come without
cost.

2.1.2 What we Can do Ever: Ideal Theory
More idealist theorists argue that the non-idealist position lacks critical edge, failing to challenge the
systems of the status quo central to injustice.13 Valentini (2012) neatly summarizes why we shouldn’t
be so quick to accept a non-ideal approach when she argues
The less real-world factual constraints are taken into account… the more practically ineffective its
principles are likely to be… The more factual constraints are introduced… the more these will appear to
offer an uncritical defence of the status quo (p.7).

If the demands of ethics are subject to the whims of state actors, then in practice realism could be
expected to result in little moral progress beyond the status quo. Often, it is the very same actors,
ethicists are arguing, that should improve their conduct which shape and perpetuate deeper
systemic injustices and limit the feasibility of proposals. For example, non-ideal approaches may lead
us to the conclusion that we cannot expect the Trump administration to expand resettlement spaces
for refugees as this would be politically detrimental and undermine his political base. The US should
instead focus on other means of gaining assistance for refugees, as such proposals are simply not

13

While there are some clear examples of pure non-idealist or idealist scholars, such as Sen (2006, 2009) and
Cohen (2003, 2008), most scholars fall somewhere in the middle. Carens (2013) provides an excellent example
of a scholar who produces both Ideal and non-ideal analyses within the same work.
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applicable in practice, but the Trump administration uses fear and xenophobia to whip up support
for unethical policies, resulting in the dismantling of US foreign aid programmes and a ban on
immigration (including resettlement) from the humanitarian crisis in Syria and the surrounding
region. A large part of the reason why opening up more resettlement space is infeasible is because
of the behaviour of Trump and his political base. Clearly, any methodology which trends toward
leaving these kinds of policies unchallenged is open to serious ethical critiques. This casts doubt on
the idea that the non-ideal conception of feasibility, with its trend of accepting current moral
imperfections, is really leading us in the right direction. Some theorists, such as Rawls (1999) further
argue that, without a clear picture of what justice requires under idealized conditions, we have no
grounds to claim that our incremental improvement is really improvement at all. Arguing that nonideal theory “lacks an objective” (p. 90) and that without a broader conception of the ideal states are
flying morally blind. For idealists, then, moral judgments should have sufficient criticality to
challenge unjust structures and unwillingness to comply with ethical duties. Actions in the global
arena should be clearly guided by ethical principles even if there is no clean path to achieving them
and not be subject to the whims or agendas of global actors.

2.1.3 The Tension: Applicability vs Criticality
From these competing accounts, we can see the two key concepts that should inform applied ethics
in play: applicability and criticality. In order for our ethical analyses to impact the world, they have to
engage with the complexities of real-world practice. If they fail to do so, we can expect global actors
to ignore our critiques, making tangible impact on pressing global issues much more difficult.
Applicability is used here to describe the degree to which a proposal can be seen to navigate real
world barriers to remain action guiding. However, allowing global actors to dictate the contours and
limits of morality leaves our moral judgments vulnerable to complacency. Criticality contrasts with
applicability by describing the extent to which a given account remains true to more critical, ideal
principles of justice. Both applicability and criticality are central to a nuanced treatment of how
states ought to address their obligations. Without sufficient applicability, our account is questionably
applied in any meaningful sense. Without sufficient criticality, it’s hard to say our analysis is
particularly ethical. If we are to craft satisfactory proposals within the realm of applied ethics, this
tension must be navigated by an account that contains sufficient applicability and criticality.
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2.2 Bridging the Gap: The Applied Ethics Frame
To navigate the tension between non-ideal applicability and idealist criticality, I place both accounts
within a broader Applied Ethics Frame (henceforth, AEF). Within my conception, this involves
breaking down our obligations into three categories: broad, narrow and dynamic. Broad obligations
serve as idealized moral targets, a clear set of goals for our other principles to strive toward and
check criticality against. Narrow obligations serve a traditionally non-ideal role, working within
current practice to move us toward the conception of justice codified in our broad obligations while
remaining applicable. Lastly, dynamic obligations force actors to consider not only what they could
do right now, but also what they could position themselves to do in the future. This helps navigate
situations where proposals seem infeasible, but actors can position themselves to navigate barriers
and enable solutions to soft infeasibility. Carefully considered, these three obligations interact with
each other to lay out a roadmap to our obligations, providing us with an account of what is wrong
with the status quo, what we should do about it now and how we should position ourselves to make
further progress in the future.

2.2.1 Example: (Re)building a Hospital
To help visualize how the AEF functions, consider this thought experiment: Imagine a remote
community that suffers a massive earthquake. Their healthcare needs are served by a single small
hospital that is severely damaged by the quake. The nearest alternative is too far away for acute
care, overcrowded and lacks the extra capacity to assist the bulk of the community. In order to
secure adequate healthcare for this remote community, the state must repair or rebuild their local
hospital. I assume that the state has a duty to rebuild or repair this community’s hospital and take
that as a broad obligation in this case. To rebuild the hospital, the state must organize the relevant
resources, hire contractors and oversee the project. All the individual steps which create progress
toward, but do not achieve, the broad goal of producing a new hospital are our narrow obligations in
this case. The state, however, encounters problems. Perhaps it has blown out its budget for the term
and lacks the resources to replace the hospital. Or maybe there are no local contractors capable of
rebuilding the hospital available within an acceptable timeframe. Either of these obstacles could
constitute barriers to the feasibility of discharging the broad obligation to restore this community’s
hospital. While legitimate barriers, the state is not powerless to overcome these challenges. It could,
for example, take out a loan to finance the project, or seek out an international contractor. If the
state simply threw up its hands and claimed, “we cannot do it, it is infeasible”, we would consider
this a serious moral failing. Both taking out a loan or seeking out international contractors are
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examples of dynamic duties, obligations the state has to navigate feasibility barriers and position
itself to discharge as much of its broad obligations as possible. If such courses of action are available,
then the state has a duty to pursue them and overcome feasibility barriers. Not all challenges are as
simple as this illustrative example, however. If sufficient finance was not available or international
contractors were preoccupied with better-paying projects, it would be odd to say that the state has
a duty to complete the hospital when there is no available pathway to doing so. The state may have
additional duties, such as providing the healthcare it can to the community or relocating those
unable to survive without regular access to a hospital, but as replacing the hospital is beyond reach
there exists no duty to do so at that time. This is a simplified case but illustrates well the various
components of the AEF.

2.2.2 Broad Obligations
Broad obligations play the role of our moral target and have the most scope for being critical of
current structures for their deviation from established principles of justice. Depending on the scope
of an analysis, broad obligations can be drawn at different levels of abstraction. In a more theoretical
setting, our broad target could be set at full compliance with one of many interpretations of a just
world, where all actions line up with the best consequences, everyone follows moral rules perfectly,
everyone successfully pursues good lives or a more pluralist combination of all three. A more
standard analysis might instead target key principles which should be a part of a just world but do
not meet that target alone, such as equality for all, the eradication of war or a world without
borders. The key point is that, within any particular analysis, a broad obligation should be a goal we
aim to achieve in the long term. In the case of philosophers of global justice, such broad targets are
likely to be whatever principle of global distributive justice we think is most appropriate, such as
equality of opportunity for all or the enabling of full capabilities to achieve a good life for all.
Whatever target or principle is chosen will dictate the kinds of narrow and dynamic obligations
which follow within the AEF. In our hospital example a very specific set of narrow and dynamic
obligations emerge, all targeted at the construction of the facility. But if we took as our broad target
the provision of good health more generally a hospital alone may not be enough. The community
may also need dental clinics, mental health centres or green spaces to reach a more ambitious
general health target. The broader the target, the more expansive and demanding the subsequent
narrow and dynamic duties will need to be to discharge that broad obligation. In short, broad
obligations act as a moral target to strive toward and dictate the kinds of narrow and dynamic steps
which will need to be taken to achieve these broad moral goals.
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2.2.3 Narrow Obligations
Narrow obligations help provide actionable steps toward achieving our broader duties and provide
more fine-grained analysis of what exactly actors should be doing in practice. Merely guiding global
actors to build a hospital is unlikely to get us very far toward meeting our goal. More fine-grained or
narrow assessments of the actual steps needed to meet this target (such as gathering resources and
hiring contractors) are required. The importance of examining each step is clearer in our more
complex example of fulfilling human rights for all, as there are likely to be many potential steps one
could take to pursue this goal. The most obvious would be the development of fragile states. The
vast bulk of the global poor (and refugees) reside in the global south, the poorest and most volatile
regions in the world (UNHCR, 2018B). A lack of resources and tendency toward destabilizing violence
leaves these people with little hope for having their rights fulfilled in the short term. Humanitarian
aid might help stave off hunger for now, but in order to gain sustainable food, political
representation and broader rights a functioning state is indispensable. A stable state requires more
than just money. Culture, institutions and experience are also indispensable, but it is difficult to
secure these goods without the resources to even feed and protect the people the state is
attempting to represent. Targeted development assistance which improves economic productivity
for such states can provide the resources needed to begin building the structures and legitimacy
required for states to fulfil the human rights of their people.14 Increasing the amount of aid given or
reallocating aid to be more efficient are both plausible narrow obligations in this case. Development
assistance alone, however, is unlikely to lead to our broad target of human rights for all. We can
expect to see a large suite of narrow obligations make their way onto our agenda as we move
toward our moral goals. In addition to economic assistance, developing nations may need technical
assistance, human capital or interim security. As we fulfil these narrow obligations the ethical space
between our narrow targets and broad obligations will reduce, but, sooner or later, states will
encounter barriers. Once the simplest of our narrow obligations are met, more complex and less
immediately feasible ones are likely to emerge. Following our example, once fragile states have
access to stable resources this still does not guarantee such states will pursue robust human rights
for their people. Even wealthy states, such as Saudi Arabia or Iran, sometimes contain abysmal
human rights records and prove a much more difficult issue to address feasibly. So, this raises the

14

For the sake of simplicity, I treat development as purely economic for now and ignore more holistic
approaches popular within the development literature. I address the different kinds of development as well as
defending the efficacy of development in general in Chapter six.
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question, “what should we do when there are no immediately actionable narrow paths toward our
broad obligation?”.

2.2.4 Dynamic Obligations
Dynamic obligations help bridge the gaps between our more ambitious broad and the directly
actionable narrow obligations by challenging actors to consider not just what is feasible now, but
also what they can position themselves to make feasible in the future. In the case of our hospital,
this simply meant securing finance and searching internationally for contractors. In our development
example, we could imagine at least some newly developed states resisting particular human rights
less amenable to their current cultural arrangements. Freedom of religion, for example, might be
expected to have less uptake in traditionally theistic states which see the practising of non-state
endorsed faiths as objectionable. In these cases, I would draw on the work of Gilabert and LawfordSmith (2012) who argue in favour of what they call dynamic duties.15 In essence, these theorists
argue there are two kinds of feasibility constraints: hard constraints, which are barriers to meeting
our goals which we cannot change, and soft constraints, ones in which we have some ability to
remedy. When we meet a hard constraint, actors cannot be held liable to fulfil their obligations
consistent with the ‘ought implies can’ thesis, as they are completely unable to fulfil the obligation in
practice. However, in the case of soft constraints, such actors can now be seen to have a new
obligation to navigate this soft barrier and fulfil their target duties, as they still retain the ability to
meet the original obligation if they navigate the current barriers (Gilabert, 2009, 2011; LawfordSmith, 2012).16 In our freedom of religion example, a dynamic obligation might be to negotiate with
such states, maximizing freedom of religion via incentives or convincing them that allowing such
difference may not be mutually exclusive with a strong religious culture.17 For the purposes of my
frame, I call these duties dynamic obligations, duties which allow global actors to navigate feasibility
15

Young (2011) argues for something close to dynamic duties when she argues that “those who act within
unjust structures have a responsibility to try to make them more just” (p. 180).
16
It is worth noting that dynamic obligations are form of narrow obligation, in that they are obligations toward
achieving our broad aims. Distinguishing between narrow and dynamic duties, however, is pragmatically very
useful. Philosophically, this separation combats the non-idealist tendency to engage robustly only with shortterm feasibility. Dynamic obligations check this excessive focus on narrow goals and force theorists to think
more ambitiously about how they can progress towards broad goals. In the realm of politics and policy,
separating narrow and dynamic obligations within the AEF serves a similar function. Consistently checking how
a state could position itself in the future is critical to a robust account of a state’s long-term capability to
discharge its obligations. Combating this political drag is important and neglected enough, I think, to warrant
separate treatment to ensure sufficient attention is paid to forward-looking feasibility. This is especially so
given that this project aims to contribute to highly political policy debates in addition to philosophy.
17
Gibney (2004) and Durieux (2013) both endorse a kind of dynamic obligation within refugee ethics, arguing
that states have an obligation to cultivate a political culture cohesive to meeting their refugee duties.
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gridlocks where possible and better meet their moral targets. If the frame functions as intended,
then these dynamic obligations should create a sort of rolling pattern with our standard narrow
obligations, bridging as much as possible the gap between what is feasible right now and more ideal
moral targets. Dynamic obligations act as another kind of check on our narrow obligations, ensuring
global actors are accurately gauging their ability to impact not only the issue at hand but potential
barriers to meeting those targets as well. In short, if you can position yourself to fulfil an obligation,
now or in the future, then, in a very real sense, that obligation is feasible and the ‘ought implies can’
thesis remains binding.

2.2.5 The Applied Ethics Frame Summarized
The AEF acts as a medium for bridging the divide between ideal and non-ideal theory by constructing
a temporal roadmap to action. Our broad obligations, such as the fulfilment of human rights, act as
an ethical target and a critique of the status quo. States which are failing to make sufficient effort
towards the broad fulfilment of human rights for all are worthy of condemnation, but these targets
are not always easy to meet and, with condemnation, should come alongside targeted
recommendations for action. Narrow obligations fill this void, providing fine-grained assessment
which accounts for more of the complexities of achieving broad goals. Narrow obligations bolster
arguments that we are not meeting our broad obligations via providing a clear illustration of how
progress is feasible, while broad obligations bolster the narrow via providing reassurances that such
targeted steps are actually moving actors towards moral goods. Dynamic obligations help address a
key problem with the picture painted above, providing a clear method for mitigating disputes over
what is and is not feasible in practice. Dynamic obligations interact with narrow duties by checking
them to ensure they are properly accounting for more complex indirect ability to move toward broad
goals. As narrow obligations move us toward our broad moral goods, dynamic obligations address
challenges along the way and push us to navigate barriers as much as possible. Narrow obligations will
encounter obstacles, which dynamic obligations attempt to create solutions to and enable more
ambitious narrow obligations and so on. Together, these three sets of obligations provide an appealing
fluid and robust picture of what global actors ought to do containing ample room to both critique state
inaction and provide more non-ideal analysis which effectively navigates the agendas of real-world
actors and practical barriers. The AEF requires not insignificant interpretation to be applied to any
specific case, but the model provides a compelling way to navigate the pressing tension between
applicability and criticality in practice.
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2.3 A Conciliatory Project: Bridging the Gap Between Idealism & Realism
Considering ideal and non-ideal conceptions of feasibility together makes the AEF vulnerable to
objections from both perspectives, but it also provides solutions to many of those same critiques.
Taking a purely ideal or non-ideal lens to problems misses the core contributions of both schools of
thought. By combining both approaches within the AEF, many of these issues are mitigated or
resolved. Below, I will respond to several key objections made by ideal and non-ideal theorists and
illustrate how the AEF can navigate these concerns.

2.3.1 Responding to Non-Ideal Theorists
Sen (2006, 2009) argues that idealized moral targets are both not useful and unnecessary. They are
not useful because actors regularly fail to fully comply with the full demands of justice and are liable
to ignore or pay lip service to any obligations over and above the narrow. They are unnecessary as
ethical progress can be made without an ideal goal in mind.18 If the aim of political philosophy is to
make the world more just, then Sen argues our focus should be on that task and not on worrying
about making it fully just.19 Given that the AEF adopts ideal moral targets and pushes actors to strive
towards them, this is a critique that must be addressed. It is certainly true that actors often fail to
comply with the full demands of justice, but it is also true that many actors do more than we might
have expected when placed within the right conditions. For example, as Betts (2009) highlights, the
1989 Indochinese Comprehensive Plan of Action saw Vietnam, 5 Asian states and a handful of
Western states championed by the US to come to an agreement which guaranteed hundreds of
thousands of refugees access to their convention rights and durable solutions. This agreement was
grounded in mutual self-interest but also traded on a significant amount of good will and moral
leadership from the US, which felt partially responsible for the refugees’ plight. It is also important
to note that even getting global actors to accept more ideal targets would add fire to NGO and civil
society organizations which regularly pressure governments to act in accordance with justice. While
convincing states to act may be infeasible in the short term, advocacy over time can capture the
public interest and shift feasibility over time. Lastly, the idealist caution about conforming to the
agendas of global actors should not be ignored. Without a clear idea of what our actions are aiming
at, global actors are free to craft them in line with their own goals. If states commit to broad goals,
at worst we arm just governments and activist organizations to push others in the right direction.

18

Waldron (1999) in particular critiques Rawlsian methodology for leaving out disagreements about justice,
arguing that disagreement in this vein is a key feature of political life.
19
For a defence of ideal theory see Simmons (2010).
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Without such goals, we resign ourselves to letting the same global actors’ non-idealist hold with such
scepticism set the long-term agenda of justice. Rather than choosing between sacrificing idealism for
feasibility or feasibility for idealism, the AEF allows us to keep our ideals intact whilst taking seriously
the need to prescribe actions states are able to accept in practice.

A key example of the potential dangers of failing to properly draw long term normative targets lies in
the refugee regime itself. In an effort to protect refugees, the global community constructed the
1948 Convention Relating to the Status of Refugees and the 1967 Protocol Relating to the Status of
Refugees. The definition of refugee codified within these documents limits the status to only those
who have a credible fear of targeted persecution on a protected ground, such as religion or political
opinion. In the following chapter, the conceptual limitations of this definition and the practical
challenge posed by its centrality to refugee protection will become apparent. But for now, suffice to
say that the convention definition is unjustly narrow and excludes many who are owed refugee
assistance. To make matters worse, this definition is deeply entrenched in international law and
while legal scholars can reinterpret the definition to capture some of those excluded, the current
definition remains a persistent barrier to a conceptually coherent refugee regime. Whether the
narrow scope of the definition was a matter of politics or a lack of conceptual rigour, there is little
doubt that the global community would be in a far stronger position to assist refugees if the current
definition captured all refugees instead of only the persecuted. In the short-term, those captured by
the refugee convention have enjoyed the protections it affords. However, this protection comes at
the cost of locking out other groups from formal assistance. Actions at the global level frequently
leave legacies in the form of norms and laws, legacies which can be extremely difficult to remedy in
the future. Overall, the refugee regime is a prime example of why keeping broad ethical targets
clearly in view is important. While improving conditions in the short term is important, states need
to take care not to cause harm in the future via their short-term actions.

2.3.2 Responding to Ideal Theorists
Ideal theorists argue that adopting a narrow view of morality skews power too much toward global
actors (Valentini, 2012). Given that the AEF includes non-ideal analysis, it could be argued that
broader goals could be adopted to add political legitimacy to global actors and then be ignored in
practice. States are not obligated to adopt a goal, they would argue, states are obligated to service
that goal in a meaningful way as soon as possible. This is a fair concern, as states have a strong
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reputation for non-compliance especially when morality does not line up with perceived selfinterest. I have two key responses to this: first, even conceding that states may not fully comply with
the frame I would still argue that the AEF is more likely to produce meaningful progress than
traditional non-ideal or ideal approaches alone. Non-ideal theory, while more likely to see
compliance from states is even more susceptible to this political drag. As idealist theorists argue,
when you let states dictate the contours of moral action, they will frequently see inaction as in their
best interest. Laying out a roadmap which includes broad goals helps check this drag and challenge
states who see inaction as acceptable.20 Idealist theorists, in contrast, seem to leave global actors
without direction and alienate a global context where self-interest is seen as legitimate currency. If
we do not guide states at least partially towards their own aims, it seems unlikely we are going to
convince them to change their behaviour. The justifications many states provide when confronted
with ambitious moral goals is simply that they are unrealistic (Carens, 2013). Giving states the ability
to convincingly claim that ethical targets are unreasonably demanding (and thus not binding) allows
them to dismiss ideal analyses as tragically unattainable.21 Illustrating how they can be done and
lining them up with some of their core interests creates a far more powerful pitch, one which forces
states to think more carefully about rejecting proposals and subjects them to more scrutiny for
doing so. Second, dynamic obligations play a checking role on political drag, highlighting that states
frequently can set long term goals that enable them to make things that are currently not feasible
more achievable. Laying out a clear plan, again, subjects states to far more pressure than more
abstract proposals. By balancing non-idealist approaches to feasibility with broad targets and
dynamic obligations, the AEF manages to minimize the likelihood that states will simply succumb to
political drag and pushes them to discharge as much of their total duties as possible.

Another potential critique of the AEF lies in the idea that in many cases there will be no actionable
dynamic obligation available, leaving no clear path toward achieving our broad obligations. Due to
the complex and rather demanding nature of some potential target principles, it is entirely possible
that the AEF may reach a point where a dynamic obligation cannot be found to navigate a feasibility
problem. For example, a theorist endorsing a global principle of equality of opportunity might

20

Rather than disabling Idealism, the AEF provides a potent defence of exploring more idealist principles.
When confronted with challenges that such ideas are utopian, idealists can respond by illustrating both the
feasibility of their reforms in the long term and lay out some steps towards action. This provides states with
actionable steps and more utopian principles with practical legitimacy.
21
David Miller (2013, 2016) is an example of a theorist who actively argues that states have global obligations,
but that the costs involved in meeting these goals are too onerous to generate binding obligations.
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encounter the problem that people are born within randomly assigned state units.22 If a person
wanted equal access to a particular company in a particular place, their life chances would be
drastically shaped by the society they grew up in via language, networks and culture. If the country
you are raised in is more capitalistic, for example, you would expect that environment to provide
some advantage in becoming a banker. One could argue that without differing cultures this would
not be an issue but promoting a world culture in the name of equality of opportunity seems too
much and tramples on several other important moral goods. From what I can see, full equality of
opportunity seems set to remain only an aspirational goal at best. But aspirational goals are not
without their use. Human rights, perhaps the example of an important global goal, are often said to
be aspirational (Griffin, 2008; Beitz, 2009). Surely what is important is that whatever methodology
we use to guide our action pushes us as close as possible to these goals, even if they are difficult or
unable to be met. The AEF provides an appealing framework for pushing as close as possible to our
broad obligations and, in lieu of a more appealing frame, this gives us reasons to endorse its use.

2.3.3 Carens and the Aim of Political Philosophy
Some theorists argue that ideal and non-ideal philosophical approaches serve different purposes and
thus putting them together is not necessary. According to Carens (2013), ethical analyses should be
drawn more or less ideal based on the target of our theorizing. Valentini (2012) summarizes this
position well, highlighting that
If we want a yardstick for measuring how much our society is failing compared to a fully ideal one, then
we need to make minimal factual assumptions… If, on the other hand, we wish to design prescriptions
that are likely to be effective… then we better factor in more real-world constraints (P. 8).

Theorists who endorse such a position may find the AEF puzzling and think the task of bridging the
gap between ideal and non-ideal approaches unnecessary. While I agree very much that both
idealist and non-idealist approaches can serve the individual functions put forward by Carens, I think
there is much value to be had in addressing these two kinds of obligations in tandem. Non-ideal
approaches, for example, are regularly criticized for legitimizing the agendas of global actors. But by
checking non-ideal analyses against idealist targets, we are both better able to ensure that such
policies line up with our broader moral aims and provide more targeted accounts of why such
approaches are warranted in any given case. For example, within the AEF, a non-ideal style step
might be taken in recognition of a soft constraint toward achieving human rights such as a
22

This is an issue that arises within the equality of opportunity debate (Boxil, 1987; Miller, 2005).
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knowledge or lack of awareness problem. In the meantime, a more modest non-ideal approach
might be appropriate in tandem with dynamic steps toward navigating these soft constraints. At first
glance, such a policy could be criticized for not doing enough. But, in reality, that modest step falls
within the context of a broader project which is aiming to address our broad goal as efficiently as
possible while also accounting for real world barriers. The AEF could also be said to fit within Carens’
analysis, as it is specifically crafted to utilize both ideal and non-ideal theory to make applicable and
critical decisions on global issues. The goal of this theorizing, then, is to accommodate as much as
possible both ideal moral principles and actionable policy. In summary, keeping our eye on how both
broad and dynamic obligations interact with narrow duties helps contextualize these obligations and
ensure they are in fact working toward broader justice and not against it.

2.4 Feasibility & Competing Obligations
Following the ‘ought implies can’ principle, in order for a state to be ethically bound to an action it
must be possible to do that action. As we have seen already, discerning exactly when an action is
feasible enough to bind states is no simple task. While the AEF does an admirable job of bridging the
gap between ideal and non-ideal conceptions of feasibility, some additional complexity remains.
Even once a detailed roadmap to achieving our duties towards refugees is drawn and the scope of
what is and is not feasible is initially assessed, we still must consider how the presence of other
duties impacts the ability of states to make progress towards justice for refugees. For example, while
we might think that states have a duty to commit significant attention and resources to assisting
refugees, they also likely have a similar duty to assist the global poor. Given that there are over 767
million people living in extreme poverty today, this is no small task (the World Bank, 2016). In
addition to assisting refugees and the global poor, states also have a slew of international obligations
they have agreed to pursue. One prominent example is compliance with the Paris Climate Accords,
which mirror strongly an assumed moral obligation of states to prevent catastrophic climate change.
Between duties towards refugees, the global poor and agreed international duties such as climate
change, the picture of how much capacity a given state has on any individual issue becomes far less
clear. Finally, local democratic obligations restrict the ability of states to address international duties
unabated. Citizens tend to like their money spent locally and put significant pressure on states to not
overspend on global projects. As such, not only do states have a slew of complex and demanding
global obligations, they also are confined by local duties to respect the wishes of their citizens. In
short, once we account for these competing obligations it is not clear that states have the kind of
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robust capacity that might have been assumed in our initial assessment of our duties towards
refugees through the AEF.

In order to do a proper job of assessing the potency of our obligations towards refugees then, a
detailed taxonomy of obligations would need to be constructed and a priority set to guide how much
attention is appropriate for any given issue. Providing either a robust taxonomy of our duties or a
fine-grained assessment of the capacity of states to meet their obligations is far beyond the scope of
this project. These missing elements could technically be folded into the AEF frame, creating a fuller
account of all of our broader ethical goals and assessing the narrower details of individual state
contexts and capacities. As is the case with many projects however, providing a full account of the
rich array of broader and narrower assessments and how they interact with our duties towards
refugees proves far more than one project can contain.23 Instead of fully detailing these broader and
narrower obligations, then, I adopt the approach put forward by Carens (2013) and simply make
explicit that these are assumptions upon which this project rests. If it turns out states have robust
capacity or that refugee duties find their way towards the bottom of a detailed taxonomy, we could
expect to see that impact the analysis made here. But just because we do not have a detailed
account of what a taxonomy might look like or the exact capacity of states, does not mean we
cannot do some work towards accounting for the idea of competing obligations. Assuming that
states do not have especially robust capacity to assess all global problems in a short space of time,
some significant element of scarcity will remain. Regardless of where our duties towards refugees
fall on our list of obligations then, maximizing the output of our full host of duties will require each
task be morally efficient.24 In this case, that simply means seeking out the best ethical bang for our
buck by leaning towards situations where applicability and criticality can be collectively maximized.
Finding such spaces requires significant ethical and empirical analysis, a task I leave to be picked up
in the following chapters.

23

The kind of taxonomy I consider here would be extremely taxing (if not impossible) for any theorist to
properly consider alone, but that does not make it incorrect. The unfortunate reality is that ethicists must
grapple with a vast range of interrelated competing obligations in order to answer the question of what an
actor ought to do in detail. An achievable step in the right direction, however, is simply to acknowledge
assumptions and build in mechanisms to attempt to account for uncertainty as much as possible.
24
I will return to the topic of how to assess what is morally efficient in chapter six.
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2.5 Conclusion
There are many potential problems that must be carefully navigated in order to put the AEF into
practice. Political drag, hard constraints and disputes over feasibility are all issues any proposal must
struggle with in the international arena. Despite these challenges, however, I have argued that the
AEF can address these concerns while also maintaining an appealing mesh of both applicability and
criticality. By introducing broad, idealist obligations the AEF can provide a clear and robust goal for
theorists and global actors to strive toward. Narrow obligations contribute further to this picture by
allowing space for more targeted, achievable progress which is sensitive to the barriers theorists are
likely to encounter in their quest toward more ideal conditions. Dynamic obligations then smooth
out inevitable issues that arise by providing a method for categorising barriers over time. More
immediately feasible issues become obligations for short term action, whereas steps which require a
change in conditions become more long-term goals we have obligations to position ourselves
towards. Together, these duties provide an appealing frame from which ethicists and policy makers
alike can assess what they ought to do to address complex, global problems. The AEF will be tested
in the subsequent chapters by using it to analyse what states owe refugees and how we should go
about addressing the current refugee crisis. This will bolster the case made here by allowing readers
to not only understand the theory behind the AEF, but also to see it applied to a challenging set of
real problems.
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Chapter Three - Who Are Refugees?
Persecuted people face a distinctive kind of harm… they do not merely experience insecurity; they are
targeted for harm in a manner that repudiates their claim to political membership… Asylum responds to that
distinctive kind of harm by providing a distinctive remedy
Matthew Price, 2009, p.13.

Persecution is, therefore, just one manifestation of the absence of physical security. The sovereign must, at
least, protect the citizen… Beneath this threshold there is no state, and the bonds which constitute the normal
basis for citizenship dissolve. Hence, persecution is a sufficient but not necessary condition for refugeehood
Andrew Shacknove, 1985, p.279.

Depictions of refugees in modern media often obscure and confuse the category, which makes
precise assessments of our duties difficult. This chapter analyses how we ought to define the
category of refugee conceptually and illustrates how a broader definition can enhance refugee
protection without reforming the refugee convention. Beginning with the conceptual category, most
philosophers argue refugees are those a state has a strong obligation to admit regardless of their
immigration policies. While there exists significant disagreement about exactly which groups states
have this obligation to admit, humanitarian theorists generally agree the category should be far
broader than is currently enshrined in international law. Convention theorists, in contrast, mount a
moral defence of the centrality of persecution to refugeehood within existing international law and
dispute the idea that the category should be expanded. Several convention theorists have also
responded to this humanitarian critique by arguing that reforming the legal definition codified in the
refugee convention will likely result in fewer protections for those in need. These latter arguments
are targeted not at the ethical coherency of the category of refugee, but rather the practical fallout
of attempts to change the convention definition in practice. In this chapter I argue that both these
accounts contain important insights and that it is possible to utilize a broader conceptual definition
to guide practice without reforming the convention in the short term. I begin by analysing the most
prominent philosophical accounts to date. After much consideration, I endorse the humanitarian
definition put forward by David Miller (2016). Once I have endorsed a conceptual account, I then
address how this definition can be put into practice in the context of political hostility highlighted by
convention theorists. I swiftly examine current protections for several groups of refugees identified
by humanitarians and highlight policy proposals for enhancing the protection of each. I argue that if
the broader category of refugee can see their situation improve significantly without reform of the
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refugee convention, then it is possible for states to discharge a significant portion of their duties
independent of convention reform.

3.1 Classical Accounts: Convention vs Humanitarian
Two main camps have been present within the debate over who should be granted refugee status:
convention and humanitarian. Convention theorists argue that the current legal definition identifies
a morally distinct group with an especially strong claim on international protection. Even if that logic
does not hold, however, many convention theorists also argue that reform of the convention would
erode protections in practice and thus should be avoided to preserve current assistance.
Humanitarians argue that the convention definition is unjustly narrow, and more people are entitled
to refugee assistance. While humanitarians tend to say little about what policies should follow their
assessments, the core point that the current legal regime reflects an unjustly narrow conception of
refugeehood stands.

3.1.1 The Convention Approach
At the heart of the current refugee regime lies the 1951 Convention Relating to the Status of
Refugees and the subsequent 1967 Protocol Relating to the Status of Refugees (Hathaway & Foster,
2014). These documents form the heart of the definitional debate. Within these texts, refugees are
defined as people who are
Outside of their own countries and unwilling or unable to return because they have a well-founded fear
of persecution based on their race, religion, nationality, membership in a particular social group, or
political opinion (UNHCR, 1999, p.11).

Put simply, a person must have a well-founded fear of persecution by their state on a protected
ground in order to be granted refugee status.25 The convention definition has been the subject of
many criticisms and much of the literature produced by convention theorists is focused on
defending the general logic and protections of the current refugee system. Defenders of this
definition often argue that the current regime plays the vital role of picking out a group of
particularly needy people who warrant special levels of protection. Matthew Price (2009), for
example, argues the persecuted “do not merely experience insecurity… [but] are targeted for harm
25

Many aspects of the convention definition, such as what grounds a well-founded fear or what constitutes
persecution, are a matter of significant legal disagreement (Hathaway & Foster, 2014).
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in a manner that repudiates their claim to political membership” (p.13). What Price means here is
that in a very real sense the persecuted are betrayed or abandoned by their society, denied a
community to belong to and it is this crushing betrayal that warrants the weighty remedy of asylum.
Further, Price argues that the granting of asylum plays a communicative, political role that
“expresses the condemnation that is deserved” (p. 73) when a state actively violates the rights of its
citizens. Bolstering the moral case for preserving protections to this group, other convention
theorists such as Martin (1991), Hathaway (1997) and Cherem (2016) also pragmatically argue that
convention reform is a risky prospect in practice for two core reasons: first, any expansion to the
convention definition would require international assent. Given that the current refugee convention
contains an abnormally specific and demanding set of rules that states are already refusing to
comply with, there is a very real chance reform would see these rules soften and erode protections
for the persecuted.26 Second, expanding entitlements seems politically infeasible and states are far
from discharging their duties to even this limited group. Expanding the definition would do little to
change this and might compromise the legitimacy of the refugee regime by overloading states with
responsibilities they perceive as unreasonable. On the basis of their particularly needy status and a
desire to protect the scarce good of asylum, convention theorists argue that we should restrict
assistance to just those who fit within the traditional logic of the refugee convention.

3.1.2 The Humanitarian Perspective
While those targeted for persecution are clearly entitled to assistance, humanitarian theorists argue
they are not the only group owed admission and protection. Andrew Shacknove (1985) classically
took aim at the idea that persecution is the only relevant factor for entitling a needy person to
asylum and argued that it is not the character of the situations refugees escape from that should
matter, but rather the inability of refugees to see their basic needs met. Shacknove defined refugees
as
Persons whose basic needs are unprotected by their country of origin, who have no remaining recourse
other than to seek international restitution of their needs and who are so situated that international
assistance is possible (p. 277).

Shacknove’s argument has been appealing to many for highlighting how far more than the
persecuted seem to have strong claims to refugee assistance based on general need. There are

26

Humanitarian theorists do not necessarily reject concerns regarding convention reform, some concede that
definitional reform is perilous in the short term (Dummet, 2001; Ferracioli, 2014).
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several appealing aspects to this approach. Most importantly, Shacknove’s critique seems to
highlight groups of people who are currently often excluded from refugee status and rightly require
admission and assistance. When desperate Syrian families flee for their lives, we do not think it is
justified to stop and check they have been explicitly targeted for persecution on a protected ground.
Assuming a prior commitment to a basic right of physical security, the mere fact that they are
running for their lives seems enough to warrant admission and protection. In short, humanitarian
theorists like Shacknove argue that the convention definition is unjustly narrow and does not track
all those who seem to be owed admission and protection.

Shacknove’s second contribution is to challenge the idea that international migration is conceptually
tied to refugeehood. In essence, Shacknove argued that the criterion for refugee status is grounded
in a disruption in the normal relationship between a state and its citizen. Persecution is one manner
in which this relationship can be broken, but a state failing to provide for the basic needs of its
citizens is another. If the grounds for refugee status lies in the severance of this relationship
between state and citizen, then it is quite possible to have refugees that remain within their home
state. The breakdown of the link between international migration and refugeehood, however, raises
conceptual challenges. Shacknove anticipated this, arguing that critics would likely argue his account
would make refugee assistance “indistinguishable from development programs” (p.281). Shacknove
replied that “refugees, unlike all others deprived of their basic needs, have a well-founded fear that
recourse to their own government is futile and are, in addition, within reach of the international
community” (p.282). In short, Shacknove argues that refugees are “so situated that international
assistance is possible” (p. 277) and this separates them from members of the extreme poor who are
comparably difficult for the international community to assist without the assent of host nations. In
1985 this might have been true, as states enjoyed almost unchallenged control over what happened
within their borders, but today international standards and transnational capacity have shifted and
vastly more people are within the reach of international aid.

Several modern developments have drastically expanded the number of people states are able to
protect outside their own borders. A broad range of NGOs through the UN system regularly assist
those in dire need within various states. While states may have limited ability to protect individuals
themselves, they can and do fund the activities of these organizations through humanitarian aid.
Both in the case of intervention and indirect assistance, states today do have expanded capacity to
assist those with extreme human rights deprivations. As such, most members of the extreme needy
42

Chapter Three
are so situated to receive international assistance. Many philosophers agree that we owe the global
poor aid, but the idea that the ability to receive such assistance makes someone a refugee seems
less clear (Brock, 2020; Carens, 2013; Dummet, 2001; Gibney, 2018; Miller, 2016; Owen, 2020).
Consider an example: in 2018 EU states pledged 68 million euros in humanitarian aid to help feed
the estimated 59% of South Sudanese citizenry suffering from malnutrition and famine (European
Commission, 2018; Reliefweb, 2019). Requesting assistance from the South Sudanese state, which
has a history of blocking humanitarian aid, seems unrealistic for these people. They are both unable
to see their basic needs met at home and are so situated as to be assisted by the international
community, yet we would hesitate to call these South Sudanese citizens refugees simply because
they can be assisted via humanitarian aid. Shacknove explicitly states that “not all persons so
deprived [the global needy] are refugees” (p. 281), yet I see no clear way to distinguish between
refugees and other members of the global needy within his account. While I agree that starving
South Sudanese citizens would be owed refugee status should they attempt to cross a state
boundary, disconnecting the concept of refugeehood from international migration seems to break
down any meaningful distinction between refugees and other members of the needy in the modern
context. This inability to draw a bright line between refugees and other members of the global
needy such as the global poor or internally displaced people is an issue we shall revisit in depth
below.

While Shacknove’s argument that persecution is but one of many potential grounds for refugee
assistance is strong, his attempt to disconnect refugeehood from international migration seems to
dissolve any meaningful conceptual distinction between refugees and the global poor. The result is
that his analysis, while immensely important and insightful, falls short of sketching a clean
conceptual alternative to the convention definition.

3.2 The Modern Debate: Fine-Grained Treatments
While imperfect, the traditional debate has sketched several key issues for modern theorists to build
on. I now move on to assessing what I take to be the most promising conceptions of the convention
and humanitarian accounts to date. Taken together, they both enrich our conceptual understanding
of refugeehood and begin to provide a picture of how states could mobilize an expanded definition
in practice.
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3.2.1 Matthew Lister: The Broad-Narrow Account
One of the most promising modern treatments of the convention account has been made by
Matthew Lister (2013, 2014, 2016), who argues for what he calls a “wide reading of a narrow
definition” (p. 648). In essence, Lister argues that persecution plays the central role of demarcating a
group of people who can only be helped via asylum within current law, but it is a lack of alternative
assistance that acts as the normative logic for the convention itself. Those who have not been
persecuted, it is argued, can often feasibly be helped via non-asylum means and thus do not trigger
the weighty obligations required for legal asylum. In short, if asylum is the only way to assist you,
then you are a refugee.27 As with other convention theorists, Lister is sceptical about the prospects
of triggering a global debate on the refugee definition. He quite bluntly states that “more ‘ideal’
proposals are often worse than useless – they may lead to greater injustice [in practice]” (p. 619),
arguing that giving states the opportunity to reform the refugee convention may erode refugee
protection. Rather than challenge the convention, he advocates reforming it from the inside. Lister
advocates for broadening the convention via a process of legal reinterpretation. By reinterpreting
the convention to line up more with his stated normative logic, he aims to capture several key
groups currently not covered by the convention definition. In his 2016 work, Lister argues that in the
case of people persecuted by non-state actors “persecution is important, even central, but only in a
shallow and contingent way” (p.3). If a state cedes de-facto power to another group within its
territory “[protection may be justified] when the state is unwilling to provide protection and… when
it is unable to do so” (p.7). A second example relates to climate change refugees, where he argues
that “this group [those left without a state because of climate change] is made up of people who are
fleeing dangers expected to be of indefinite duration, who have no choice but to cross an
international frontier” (Lister, 2014, p. 625). In both these cases it is argued that these groups can
only be assisted via asylum and thus should be granted international protection of their rights under
the normative logic of the convention. These reinterpretations are a novel method for putting more
robust entitlements feasibly into practice and may go some way towards addressing some of the
conceptual gaps in the convention definition.

Lister’s (2013) reformed convention account is much improved upon the classic version. Unlike the
traditional account, Lister captures more of the groups humanitarian theorists argue are owed

27

While not explicitly stated, this core idea makes its way into the heart of many humanitarian accounts. For
example, Ferracioli (2014) argues that refugees are “persons who cannot secure their most fundamental
human rights without migration” (p.128) and Betts (2013) argues people are owed entry and assistance when
human rights are “not available in the country of origin [and] are available only through crossing an
international border” (p.19).
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admission while seeming to also avoid sprouting obligations to admit those who are suffering from
general deprivations in situ. Also of note is the way in which the strategy put forward by Lister builds
upon already successful soft expansions to refugee entitlements in practice. The 1948 convention
and 1967 protocol remain the core of the international legal regime, but the law and practice of
refugee protection around these documents has slowly expanded refugee assistance along
humanitarian lines. First, regional agreements in Africa and Latin America have expanded the legal
definition of refugee to include those fleeing generalized harm. In Africa, refugee status is granted to
those fleeing “external aggression, occupation, foreign domination or events seriously disturbing
public order” (OAU, 1969, Article 1, Para 2). In Latin America, refugee status is extended to persons
who have fled their country because their lives, safety or freedom have been threatened by generalized
violence, foreign aggression, internal conflicts, massive violation of human rights or other
circumstances which have seriously disturbed public order (UNHCR, 1984, Part 3, Para 3).

Second, the UNHCR has also expanded entitlements in practice. As Loescher (2001) points out a de
facto expansion of the UNHCR's refugee definition occurred [in the 1960s] allowing it to provide
assistance to displaced people who did not strictly qualify as refugees under the 1951 UN Refugee
Convention or the UNHCR Statute (p.105). It was the opinion of the High Commissioner at the time
that this expansion “was elastic enough to permit him, when asked, to bring effective aid to nearly
any group of refugees provided there was sufficient interest and support” (p. 106). Lister’s approach
could add to this long list of meaningful expansions. Overall, the kind of soft expansion strategy put
forward by Lister has been mobilized elsewhere and is worthy of significant consideration when
attempting to expand entitlements to refugees within a hostile global climate.

Lister’s (2013, 2014, 2016) definition should be recognized as a potential strategy for securing more
refugee assistance in the short term, but I have reservations about how far this strategy could
feasibly extend. Lister argues that the current convention definition of who refugees are should be
reinterpreted to include more groups than it currently does. This is fairly standard in international
law, with legal texts requiring a significant amount of interpretation to be used fruitfully in evolving
practice (Hathaway & Foster, 2014). But while reinterpretation is a norm, completely changing a
core element of a legal text is not. In some of his works, Lister holds closely to the idea that the
normative logic of assisting all those who cannot find protection elsewhere is compatible with
maintaining a loose focus on persecution. But in his 2014 article concerning climate refugees he
quite plainly states “those fleeing disruption caused by climate change are not plausibly thought of
as being persecuted, and so cannot have a well-founded fear of persecution” (p 620). Despite this,
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he argues that “this group [those left without a state because of climate change] is made up of
people who are fleeing dangers expected to be of indefinite duration, who have no choice but to
cross an international frontier” (p. 625) and thus fit within the normative logic of the refugee
convention. Given that the normative logic of the convention can quite easily contain groups that
have no connection to persecution, it is hard to see the central role persecution is meant to play in
his account. It would appear Lister has joined the company of humanitarian theorists, who argue
that persecution is one of several potential grounds for refugee assistance. This would not
necessarily be a bad thing, but it poses problems for Lister’s proposed strategy. To include climate
refugees, Lister’s account would need to move from reinterpreting persecution to outright ignoring
it as the central element of the refugee convention in favour of his normative logic. Articles 31 and
32 of the Vienna Convention strongly suggest that this is impossible without a new agreement;
exactly what Lister aims to avoid.28 In sum, Lister’s approach could feasibly extend some protections
in practice, but it is not possible for the current convention definition to stretch to include all the
groups captured via both his own and humanitarian accounts without international assent.

While Lister’s approach to reforming the convention definition from within does not seem to be a
feasible strategy for enhancing protection for all those captured by broader refugee definitions, it
could be combined with other legal and policy strategies which enhance protections around the
convention definition to form a more comprehensive approach. If any combination of reforms within
or around the convention can provide effective protection for refugees without risky reform, then it
may be possible to disconnect the conceptual question of who refugees are from reform of the
refugee convention and prioritize effective assistance. Lister’s proposal is important as it represents
one kind of strategy for disconnecting convention reform from effective assistance, but it is not the
only one. Below, I will examine several external legal and policy proposals which would enhance
protection for refugees today without reforming the convention. If effective protection can be
provided independent of convention reform, then many of the potential risks of convention reform
can be navigated. As the task of this section is to settle the conceptual question however, I will now
move on to modern humanitarian accounts.

28

Articles 31 and 32 of the Vienna convention states that “a treaty shall be interpreted in good faith in
accordance with the ordinary meanings of the terms of the treaty” (United Nations, 1969, article 31, para 1).
While Lister could attempt to appeal to the original object and purpose of the convention mentioned in the
Vienna convention, it seems highly doubtful that any reading of the convention definition as it stands today
could plausibly interpret targeted persecution as a general mandate to help everyone without access to
alternative protections.
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3.2.2 Modern Humanitarians: Matthew Gibney & David Owen
Matthew Gibney (2004) argues that refugees are
People in need of a new state of residence, either temporarily or permanently, because if forced to
return home or remain where they are they would – as a result of either brutality or inadequacy of their
state – be persecuted or seriously jeopardise their physical security or vital subsistence needs (p.7).

Gibney’s definition has three core loci that would qualify someone as a refugee: persecution,
physical security or vital subsistence. These loci act as a more specific expression of the kind of
human rights deprivations that generally threaten the rights of refugees. Persecuted Rohingya,
desperate Syrians and those suffering from famine or environmental disaster would all be captured
by this definition should they flee across an international boundary. Gibney also includes temporary
admission schemes under the banner of refugee assistance, a stark contrast to the distinctive
remedy position adopted by classic convention theorists. Summarizing his own account, Gibney
believes “the central claim of the refugee is therefore, ‘grant me asylum for, if you do not, I will be
persecuted or face life-threatening danger’.” (p. 8).29

David Owen (2020) adopts a different approach and argues that “we need a normative
reconstruction of the point and purpose of the institution of refugeehood… to guide our reflection
and action.” (p.44). Rather than beginning with proposing a definition, then, Owen constructs an
impressive and informative historical account of how and why the institution of refugeehood came
about. In short, he argues that three historical developments informed the development of the
modern concept of refugeehood. The first stems from the displacement of both the Huguenots of
France in the 70th century and the Jews of Eastern Europe in the 20th century. These groups were
targeted for persecution for their political, religious and ethnic backgrounds and were broadly
accepted as being owed admission and protection by European states. As nation states emerged and
matured in Europe the norm of accepting refugees as those fleeing such persecution was established
and formed the early stages of what would later become the underpinnings of the convention
account. The second historical development highlighted by Owen expands the concept of
refugeehood to include those fleeing general harm. Also arising in the twentieth century, the norm
of referring to those in general need as refugees fell out of the practices of the International
Committee of the Red Cross which began assisting civilians as well as soldiers following the First
29

Betts & Collier (2017) propose a force majeure definition which defines a refugee as someone who has no
“reasonable choice but to leave… the threshold for refuge would be: fear of physical harm” (p.44). This
definition shares much ground with Gibney and would capture many of the same groups, but with more
emphasis on simplicity.
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World War. These humanitarian organizations gave rise to the humanitarian conception of
refugeehood. The last development Owen highlights was the multilateral turn, which saw refugees
change from a uniquely European problem to one of global concern. Owen observes that with the
establishment of the global state system, states normatively justified this arrangement via
commitments to both universal human rights and state sovereignty. He argues that the presence of
refugees, who lack even basic human rights guaranteed by the Universal Declaration, creates a
legitimacy problem for the international order. If that order wants to maintain its normative
commitment to both universal human rights and state sovereignty, then it must employ legitimacy
repair mechanisms to dissolve this tension. The refugee regime, he argues, became one such
instrument.

Having argued that the purpose of the refugee regime is to repair the legitimacy of the state system,
Owen then dives into how he defines the category of refugee. Owen argues (2016) that a refugee is
one whose basic rights are unprotected by their state and can only be protected through recourse to
the international society of states (via a political agency such as another state or international
organization) acting in loco civitatis [in place of the state], where it can so act without breaching the
constitutive norms of the regime of governance [the state system] (p.280).

To make sense of exactly what a state acting in loco civitatis means, Owen (2020) splits refugees into
three categories: first, he argues that those who are targeted for persecution should be considered
asylum refugees and entitled to the kind of protections currently afforded by legal asylum. Second,
he argues those fleeing general harm should be considered sanctuary refugees and granted
protection of their rights by the international community in a nearby state. The key difference
between asylum and sanctuary refugees is that asylum refugees are owed rapid access to a safe
political community, whereas sanctuary refugees may only require temporary assistance and are
only owed a new political community if they cannot return home in a reasonable timeframe. Lastly,
he argues that in the case of temporary events such as famine or natural disaster the displaced are
owed temporary refuge until they can return home safely, capturing the same temporary refugee
cohort as Gibney. Owen argues that
Such an internal differentiation of refugeehood avoids the radical narrowing… [of convention accounts]
but it also avoids the flattening of distinctions and failure of appropriate communicative clarity
represented by the humanitarian picture (p.64-65).
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In short, Owen argues that by differentiating between asylum, sanctuary and those in need of
temporary refuge, his definition can capture the moral and communicative aspects of the political
account and provide a definition which resonates with the history and development of the
institution of refugeehood.

The accounts put forward by Gibney and Owen both address core elements not discussed within the
classic debate. First, both Gibney and Owen make internal differentiations between different kinds
of refugees. Such an inclusion adds a level of nuance critical to a proper assessment of what
refugees are owed. While those who cannot get assistance in situ clearly deserve international
assistance, it seems intuitive that a political activist fleeing persecution by a powerful state that can
reach into neighbouring countries is owed something quite different than a villager fleeing the
destruction of their home in a natural disaster. While the former requires robust protections and the
provision of a new state outside the reach of their persecutors, the later can be assisted via
temporary admission and care until they can safely return. Gibney does not explicitly differentiate
between the different categories of refugees within his work but does differentiate between short
and long-term entitlements, which suggests at least some sensitivity to the protection needs of
individual refugees. Second, Gibney also addresses how states should respond to those who flee
threats to their vital subsistence needs. He argues that “If protection [aid] is not forthcoming [in
their home states]… individuals [including dire economic migrants] may legitimately claim to be
refugees moving to protect their human rights” (2018, p. 3). While Owen does not explicitly address
what is owed to those facing inadequate subsistence opportunities, his normative foundation
implies that this group should be considered refugees. If refugees create a legitimacy problem for
the global order in virtue of their inability to see their basic rights fulfilled at home, then it seems
members of the global needy who require international assistance would be classed as refugees.
Both internally differentiating between different kinds of refugees and addressing how states should
respond to those fleeing threats to their vital subsistence adds nuance and depth to our
understanding of what states owe refugees.

While there are many similarities between Gibney and Owen’s accounts, there are also significant
differences. The most striking difference lies in their assessment of whether or not states should
grant privileged protection to those fleeing persecution. For Owen, maintaining both the
communicative element expressed by convention theorists and a broader and more detailed
account of who is owed refugee protection is the cornerstone of his approach. Gibney (2014),
however, explicitly challenges the value of this communicative element. Arguing that there is

49

Chapter Three
No reason for believing that a state providing protection to victims of generalized violence, or even
those covered by the exclusion clauses of the Refugee Convention, does not (or cannot) express a
degree of moral condemnation (p. 50).

I agree with Gibney that taking in any kind of refugee can fill this communicative role. In a world
where the bulk of refugees stem from civil conflicts, a commitment to assisting those fleeing general
harm might well be more a meaningful articulation of a state’s commitment to universal human
rights than reserving assistance to only a select few (UNHCR, 2018B). Gibney (2018) further argues
that “both the persecuted and those fleeing random or generalised violence may each face death if
they stay where they are, prioritising one over the other seems unwarranted” (p.3). Again, I agree
with Gibney. If a refugee fleeing persecution is not acutely threatened by their attackers within the
sanctuary of a nearby state, I see little reason to prioritize them over those fleeing general harms.
Even in cases where those fleeing persecution fear additional harm while in sanctuary, many
refugees who flee general harm are in especially critical need of asylum as well. Refugees who are
wounded, disabled or in need of advanced medical care to survive all seem to have at least as strong
a claim on asylum as those fearing additional persecution.30 The decision over who deserves
preferential access to asylum should be decided on a case-by-case basis, not arbitrarily before they
arrive. Overall, by adopting several controversial elements of the convention account Owen seems
to join such theorists in privileging those fleeing persecution over other equally needy refugees.31

While Gibney (2004, 2015, 2018) and Owen (2016, 2020) flesh out important aspects of our duties
towards refugees not captured by Shacknove’s (1985) classic humanitarian account, they also share
its largest problem. At first glance, neither Owen’s nor Gibney’s accounts seem to connect
refugeehood with international migration.32 Without acknowledgement that refugees are
conceptually tied to international migration, it still seems difficult to draw a bright line between

30

Betts (2013) agrees with Gibney and argues that “the existing regime privileges asylum for people fleeing
targeted persecution by governments over and above those fleeing other serious human rights deprivations,
even where people may suffer the same threshold of underlying rights violations. This arbitrariness has major
implications for human rights.” (p.14)
31
One arena in which I think Owen’s approach adds significant value is in the method he uses to ground his
definition. Treating the institution of refugeehood as a legitimacy repair mechanism lines up well with Carens
(2013) argument that duties towards refugees “emerges from the normative presuppositions of the modern
state system” (p 196). This will be addressed in more depth in the following chapter.
32
To be clear, it seems plausible to me that refugees need not physically cross an international border to be
considered refugees. However, I would argue that a desire to seek international safe haven is a core part of
being a refugee. Consider a hypothetical famine-stricken village in South Sudan, where half the population has
fled across an international border to claim asylum and the other half have chosen to attempt to weather the
shortage and await humanitarian aid. Each group faces threats to their vital subsistence needs, but only those
who express a desire to migrate seem appropriate to be called refugees.
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refugees and other needy people in the global sphere. For Owen, it seems that those in extreme
poverty are equally in need of states to act in loco civitatus. As mentioned above, international
humanitarian actors supported by the global community regularly enter and provide aid to those in
situ. Again, does the provision of humanitarian aid to famine stricken South Sudanese citizens make
them refugees? They need the society of states to act in loco civitatus to protect their rights, but also
do not seem to be owed admission and access to a new society as they can be assisted where they
are. For Gibney, the case is far more complex. At first glance, it would appear Gibney’s definition
may also fall victim to our Sudanese case. Those suffering famine in situ face a threat to their vital
subsistence needs and preventing them from moving to claim asylum is certainly wrong. In his later
work, however, Gibney (2018) explicitly acknowledges that “people who can be helped in their own
state—such as victims of natural disaster and poverty—have no right to asylum if states are willing
and able to help them where they are” (p.3). In short, those who can be assisted via humanitarian
aid are only owed asylum if that aid is not forthcoming and their only option is to cross an
international frontier. This elaborated view seems a powerful way to draw a distinction between
refugees and other members of the global needy, but it is not the one put forward in his 2004 work.
While Gibney’s broader body of work seems to do a good job of drawing a bright line, it does so by
referencing the definition we shall explore below.

3.2.3 David Miller & Drawing a Bright Line
Miller (2016) argues refugees are
People whose human rights cannot be protected except by moving across a border, whether the reason
is state persecution, state incapacity, or prolonged natural disasters (p. 83).33 34

Adopting such an approach clearly demarcates refugees from other members of the global needy. If
a person has access to alternative protections, such as humanitarian aid then by definition they are

33

Miller‘s (2016) definition follows the same logic as Lister’s (2013) normative logic account, but without any
attempt to connect this concept to the existing refugee convention. Walzer (1983) also argues that refugees
are people whose cry for protection “cannot be met by yielding territory or exploring wealth, buy only by
taking people in” (p.48).
34
Miller builds on this by arguing that when a refugee makes an asylum claim they make themselves
vulnerable to the receiving state and thus are owed a reason as to why they might be harmed via exclusion.
Miller’s requirement of a reason seems inadequate and, as Brock (2017) notes, states could merely appeal to
any number of common nationalistic arguments for exclusion and owe those excluded no more than the status
quo. If refugee status is grounded in human rights, as Miller also argues, then exclusion generates a
responsibility to ensure alternative remedies are forthcoming.
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excluded from the category of refugee.35 Gibney (2018) himself acknowledges that such a definition
“is both clear and consequential. It has important implications, for example, for attempts to draw a
bright line between “economic” migrants and “political refugees” (p.3). As we have seen, drawing
such a bright line between refugees and other members of the global needy has been a persistent
problem for humanitarian theorists. But this is not the only benefit of Miller’s definition. While the
expanded humanitarian account put forward by Gibney (2004, 2015, 2018) does seem to provide a
comprehensive account of who belongs to the category of refugee, nowhere has the account been
summarized as clearly as Miller’s definition.36 By keeping the core of refugee protection simple,
Miller’s definition proves appealing for both its directness and simplicity.

While Miller’s definition is both clear and effective at demarcating who is and is not a refugee, that
does not mean it is free of drawbacks. In particular, exactly what it means for a refugee to have no
other options has the potential to be abused by states who seek to minimize their obligations. On a
more non-ideal reading, it is extremely common for states to twist the existing refugee definition to
minimize their legal obligations towards refugees. The range of other options states could come up
with to exclude refugees is vast. A particularly egregious example might be states arguing that dire
economic migrants could be assisted via humanitarian aid yet fail to provide sufficient aid to ensure
their basic needs are met. A more charitable case would be states arguing that a refugee fleeing civil
conflict could have fled to safe parts of the country, rather than across an international border as a
means to escape danger. Technically, this is correct. But in many cases refugees flee to the nearest
place they know is safe and fleeing to a pocket of the country they are not even sure is safe seems
unreasonable. On a more conceptual level, it seems that this hypothetical refugee may have had
access to alternative protection but had no other reasonable option available to them. While this is a
conceptual issue, it is a minor one. It is plausible to think that if Miller’s definition were codified in
practice, international legal professionals could interpret no other option to prevent states abusing

35

Refugees who have access to dual citizenship in a safe state or skills that could be serviced to take up work
visas in a safe state may also present an exceptional case. States certainly have an obligation to admit and
protect this group of refugees on a temporary basis but may also restrict their stay and facilitate the migration
of these refugees through standard immigration channels.
36
Miller’s definition also conforms to all the assessments I have made above. In the case of political refugees,
his definition does not unjustly privilege those targeted for persecution over other equally needy refugees.
Regarding temporary refugees, Miller’s definition seems to imply that once alternative protections are
available refugee status is no longer required. Finally, Miller’s account lines up well with the idea of the
institution of refugeehood acting as a legitimacy repair mechanism, so long as readers are comfortable with
there being multiple mechanisms that capture different needy groups.
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this potential loophole.37 Read in this manner, Miller’s definition would consider a person a refugee
in cases where they do not have effective access to alternative aid in practice.

3.2.4 Summing Up: How Ought we Define Refugees in Theory?
In sum, both the classic convention and humanitarian accounts fall short of providing a conceptually
accurate refugee definition. While Price (2009) raises several valid practical concerns regarding
attempts to reform the convention, Shacknove (1985) persuasively argues that the convention
account seems to exclude many groups who clearly belong to the category. But, by attempting to
break down the conceptual link between refugees and international boundaries, Shacknove also
dissolves any meaningful distinction between refugees and members of the global poor in the
modern context. Lister (2013, 2014, 2016) provides a promising update to the convention account
which attempts to both expand protection and remain feasible in practice. But while Lister’s
proposal to expand legal entitlements to refugees without wholesale reform of the convention is
worthy of significant attention, the method he suggests seems unable to capture all of those owed
refugee assistance in practice. Modern humanitarians, Gibney (2004, 2015, 2018) and Owen (2016,
2020) both put forward accounts which capture the relevant groups, reassert the importance
international migration to refugeehood and make internal differentiations between different kinds
of refugees. While Owen provides an excellent normative foundation for refugee obligations, his
account unjustly privileges the targets of state persecution over those fleeing general harm by
unnecessarily connecting protection of the persecuted to the articulation of global commitments to
human rights. Gibney’s expanded body of work contains all the features a robust account should,
but his 2004 definition struggles to articulate this nuance in a clear way. In the end, Miller’s (2016)
definition draws a clear bright line between refugees and other people whose needs are unmet
while retaining an appealing simplicity and directness.

3.3 Methodological Notes: Asylum or Admission?
Before moving on to how Miller’s conceptual account can contribute to practice, a swift exploration
of the different approaches taken by humanitarian and convention theorists helps tease out the
practical concerns lost within the conceptual debate.

37

Many aspects of the convention definition, such as what grounds a well-founded fear or persecution, undergo
intense conceptual scrutiny and interpretation (Hathaway & Foster, 2014). The details of Miller‘s definition could be
drafted in a similar way to prevent exploitation.

53

Chapter Three

If we examine the contributions to the definitional debate made by convention and humanitarian
theorists, clear differences in both methodology and aims emerge. Carens (2013) highlights well the
approach taken by humanitarian theorists when he argues that a refugee is “someone whose
situation generates a strong moral claim to admission... despite the absence of any significant
personal tie to those living there" (p.205). For humanitarian theorists, the relevant point at which
someone becomes a refugee is when a state has a strong ethical obligation to admit them onto their
territory and disagreements arise around what factors generate this strong obligation. From this
methodological base, humanitarians see no reason to exclude those fleeing general harm from the
category of refugee and several strong ethical reasons to include them alongside the persecuted. If
states owe needy people entry and protection of any kind regardless of their immigration policies,
then they are considered refugees.38 Price (2009) hints at the different approach of convention
theorists when he argues that “persecuted people face a distinctive kind of harm... Asylum responds
to that distinctive kind of harm by providing a distinctive remedy” (p.13). For convention scholars,
the relevant factor is not that these people are owed admission and assistance, but rather that they
are owed the robust protections afforded by the refugee convention. For convention theorists, you
are only a refugee if states owe you legal asylum and all the associated legal obligations that come
with it. The legal background of convention theorists also helps explain their focus on the potential
harm of reforming the convention definition. While the compliance of states can be seen as
irrelevant to the conceptual question of who refugees are, it is far more relevant when attempting
to maximize the protections afforded by existing legal mechanisms. If expanding entitlements would
undermine these mechanisms, it is thought, then we have reason to avoid calling those people
refugees. In short, humanitarians are attempting to craft an account which captures all those who
are owed admission and assistance in general terms, whereas convention theorists focus on the
more grounded task of assessing who should be granted access to the legal mechanism of asylum.39

38

Those more critical of global structures, such as Carens (2013), Dummet (2001) and Hayter, (2004), might
also argue that the inherent injustice within current practices means that we have a strong obligation to allow
the vast majority of people, or everyone, to migrate. These open borders theorists make potent points for at
least more open immigration, but their analysis is beyond the scope of this chapter. Even if we accepted that
there is an obligation to open borders, it is certainly a long term one. Given this, there remains a need to
consider who is owed refugee protections in the interim.
39
Ferracioli (2014) also teases apart these questions when she argues that “two important philosophical
questions lie at the core of the literature on the refugee protection regime: the conceptual question of who
counts as a refugee, and the normative question of how states should assist those in need of asylum.” (p.123).
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An argument made by Lister (2013) helps drive this difference home. Lister argues that some people
should not be considered refugees because they can feasibly be helped by temporary admission
schemes.40 While they might be owed humanitarian admission, Lister thinks they are not owed the
weighty remedy of legal asylum. Humanitarian theorists such as Gibney (2004) and Owen (2016)
take a different view on the same issue. They argue that an obligation to admit someone onto your
territory even in a temporary manner marks that person as a refugee, even if that does not entitle a
claimant to the full protections of legal asylum.41 Ethically, these theorists do not appear to disagree
on the core of the issue. Lister, Gibney and Owen all think that temporary admission is a suitable
way for states to discharge their duties towards certain kinds of needy claimants. Where they
disagree, however, is if that assistance should be labelled as refugee assistance. For humanitarians,
such people are clearly owed admission and protection. For legal scholars, temporary assistance
schemes are not a part of the legal architecture of asylum and so do not fall within the bounds of
international refugee law. Conceptually, the humanitarians may well be right. But the question of
reform remains open and convention theorists argue persuasively that current protections afforded
to the persecuted by international refugee law could be threatened by premature cosmopolitanism.

While these approaches clearly differ, they both offer useful insights for how we ought to define the
category of refugee both in theory and in practice. The humanitarian method seems more
appropriate for deciding which groups belong to the category of refugee at the conceptual level. In
addition to the clear ethical case for expanding the definition, the convention account is also at odds
with both history and the popular notion of who refugees are. As examined above, Owen (2020) has
provided a detailed historical account which clearly illustrates the development of refugeehood to
include those fleeing general harm. In popular discourse, many people fleeing general harm are
referred to as refugees and below we will explore clear examples of this notion reflected in refugee
protection today. Deciding how the category ought to be defined conceptually, however, does not
tell us what impact that should have on practice today. Given that this project aims to engage with
the challenges involved in refugee protection, we also need to analyse the potential impacts of
reform. The arguments made by convention theorists can assist us in thinking through the difficulties

40

Lister (2013, 2014) seems at first to adopt the humanitarian approach when he argues that “we may say that
a refugee is anyone whom a state has a moral duty to admit into itself, despite whatever other immigration
policies the state in question may have” (p. 647). But this later analysis clearly indicates that he does not
remain faithful to this approach and instead falls back on the classic convention theorist methodology of
including only those who are owed asylum.
41
Owen (2020) explicitly endorses this within his concept of refuge and, as mentioned prior, it is safe to
assume Gibney endorses something similar.
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and risks of moving too quickly from critique of current law to attempts to reform the convention
definition. Convention theorists have identified barriers to reform and some novel mechanisms by
which states today can navigate some of the risks involved in securing broader legal entitlements.
These practical concerns must be addressed if we are to craft a fruitful account of how the
conceptual category put forward by humanitarian theorists can make its way into practice. In the
end, both the conceptual exploration of humanitarians and the pragmatism of convention scholars
are useful frames for producing a robust picture of how states ought to think about the category of
refugee today. Having addressed the conceptual side of this debate above, I now seek to explore the
concerns advanced by convention theorists about the dangers of convention reform.

3.4 From Theory to Practice
For the purposes of this project, I will adopt Miller’s (2016) definition of refugees as “people whose
human rights cannot be protected except by moving across a border, whether the reason is state
persecution, state incapacity, or prolonged natural disasters” (p.83).42 Having discussed above my
reasons for endorsing this account on a conceptual level, I now seek to defend its use against the
practical objections advanced by convention theorists. While I agree that it is unlikely that states will
agree to meaningful expansions of the convention definition in the short term and that preserving
current asylum protections is important, I do not think this prevents a broader conceptual account
from meaningfully guiding practice. I argue that the question of who refugees are conceptually and
reform of the convention definition are separate issues. While definitional reform should be on the
agenda at some stage, other mechanisms are available to supplement the protection of refugees in
the short term. I advance this argument in two stages: first, I examine empirical data relating to the
main groups identified by a broader conceptual definition. In doing so, it is revealed that a lack of
material support and compliance make up a significant portion of current protection shortfalls, not
merely mistargeted law. I then highlight actionable policy proposals made by policy theorists which
would enhance protection for these groups of refugees without necessitating reform of the
convention. I do not seek to argue fully for the implementation of these policies in this chapter, but
simply aim to show that broader refugee protection can be enhanced without reform of the refugee
convention. If protection can be enhanced without convention reform, and such reform proves
infeasible, a broader conceptual definition can still do the moral work of identifying groups in need
of admission, and protection can be enhanced around the limitations of the refugee convention. In

42

While I choose to adopt Miller’s definition, the analysis in the remainder of the chapter is not tied to
accepting any particular definition of refugeehood.

56

Chapter Three
short, the question of who refugees are in theory and who should be granted the title in practice can
and should be separated in the short term.

3.4.1 Current Protections
In practice, the bulk of the groups captured by a broader conceptual definition (the persecuted,
those fleeing general harm, temporary refugees and dire economic migrants) are provided
inconsistent protection.43 This inconsistent support, however, does not line up cleanly with the
entitlements enshrined in international legal mechanisms. Those legally entitled to assistance are
sometimes denied full protection, and those who fall outside existing agreements are sometimes
granted aid anyway.44 Examining the empirical data helps illustrate both that assistance does not
always coincide with law and that there is significant space for alternative policy proposals which can
supplement the refugee convention to enhance protections.

Those suffering targeted persecution are the sole group entitled to the protections afforded by the
refugee convention. Despite this, however, those fleeing persecution are frequently denied aspects
of this protection in practice. Recapping from the introduction of this work, despite most states
signing and ratifying the refugee convention, almost none live up to the protections codified within.
Rich Western states have constructed elaborate measures which discourage refugees from
attempting to claim asylum within their borders. Southern states, frequently unable or unwilling to
prevent people from entering their borders, choose instead to restrict the entitlements of refugees
once they arrive. Despite requirements to provide opportunities to move, work and study within the
convention, host states generally restrict refugees to isolated camps and refuse to provide legitimate
avenues to better their own situation. While non-compliance is not surprising, it is important to note
that such treatment happens in spite of the well-established regime of refugee law. Even in full force
it seems, refugee law is unable to ensure the compliance of states in practice. To be clear, this is not
to say refugee law does not play an important role. On the contrary, groups not captured by a clear
43

Every person who falls below a certain human rights threshold is technically owed assistance under general
human rights law (Betts, 2013; McAdam, 2007). By currently identified I mean the group they belong to is
picked out of general human rights entitlements for specific protections. Those fleeing civil conflict and state
breakdown, for example, are picked out by the OAU and Cartagena Declaration.
44
It is important to note that refugees often flee for a complex variety of reasons, not one single cause. Amidst
civil conflict, extreme famine and poverty often arise. In the midst of severe economic downturns, conflict is
much more easily sparked. As highlighted by philosophers and non-philosophers alike, the core point of focus
should be the inability of those fleeing to have their rights fulfilled and not the source they are fleeing from
(Betts, 2013; Betts & Collier, 2017; Carens, 2013; Gibney, 2018; Miller, 2016). However, given that this is how
the law currently operates in practice, I choose to focus on single causes of displacement to illustrate that even
via this approach it is possible to identify alternative solutions.
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legal mechanism are at a significant disadvantage in their search for protection. What it does
indicate, however, is that international law alone does not ensure protection, and opens up space
for a range of alternative methods to supplement legal protections.

Those fleeing civil conflicts are also sometimes targeted for protection, but not in ways which reflect
existing refugee law. According to the UNHCR (2018B) the Syrian civil war has generated 6.3 million
refugees, 1.5 million of whom reside in neighbouring Lebanon and now comprise 1/6th of its total
population. Despite the high numbers of refugees residing in Lebanon, protection is precarious even
for those fleeing persecution. In the words of Lebanon’s Regional Refugee and Resilience Plan
Lebanon is not a State Party to the 1951 Convention Relating to the Status of Refugees and has not
signed its 1967 Protocol. Lebanon implements some provisions of the Convention on a voluntary basis
and considers that granting refugee status to individuals lies within its margin of discretion.
(Government of Lebanon and the United Nations, 2014, Preamble, pp1).

While Lebanon is not a signatory to the refugee convention, the state extends limited protection to
all those fleeing Syria regardless of the reasons for their flight. Turkey and Jordan are also not
signatories to the convention and adopt a similar approach, granting varying levels of temporary
protection to 3.5 and 1.1 million refugees, respectively, within their territories regardless of the
reasons why they fled (Saliba, 2016; Zeldin, 2016). Much of the protection afforded to Syrian
refugees has been granted outside the bounds of refugee law. Lebanon, Turkey and Jordan are not
party to the refugee convention and thus are not legally bound at admit and protect them. As such,
even those who could make a plausible case for entry on the basis of persecution are not legally
entitled to protection. Despite this lack of legal entitlement, however, neighbouring states seem
content to extend assistance to those fleeing general harm or persecution regardless of a legal
obligation to do so. Reforming the convention definition would do little to shift the responses of
states that are not party to the convention or assist those who fall outside it. As such, attempts to
enhance the protection of refugees fleeing civil conflicts such as Syria may need to reach beyond
merely reforming the convention in order to enhance protections.

Just as those fleeing civil war are owed assistance, so too are those fleeing environmental disasters.
22.5 million people were displaced by natural disasters between 2008 and 2014, the bulk of those
requiring short term admission (Nansen Initiative, 2015). Some portion of those fleeing disasters will
qualify as refugees under the convention or regional agreements, but frequently disasters are
localized and do not rise to the level of state failure required for even the broadest definitions of
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refugee enshrined in refugee law (Garlick, Franck & Bower, 2018). Where refugee law does not
capture these people, general human rights mechanisms sometimes do. The European Convention
on Human Rights, the American Convention on Human Rights and the Convention Against Torture
have all been used to compel states not to return those fleeing disasters to “cruel, inhuman and
degrading treatment” (McAdam, 2007, 2011). Further, the Nansen Initiative (2015) “has identified at
least 50 countries that in recent decades have received or refrained from returning people in the
aftermath of [climate] disasters” (p.6). While this data is limited, it seems to suggest that those
fleeing disasters frequently find temporary shelter in neighbouring states. The UNHCR’s Guidelines
on Temporary Protection or Stay Arrangements can also play a role in shaping the actual protections
these temporary refugees receive (Garlick, Franck & Bower, 2018). When a haven is found, however,
refugees must then rely on the provision of emergency humanitarian aid to finance their protection.
As examined earlier, there are regular significant shortfalls in humanitarian assistance and this is
especially so for disasters which fail to capture significant global attention (Development Initiatives,
2018). In sum, refugees fleeing environmental disasters frequently gain access to international
havens, but reliance on humanitarian aid highlights at least one clear method for states to enhance
protection for this group outside of convention reform.

Economic migrants in dire need are the most stigmatized group caught within an expanded
conceptual definition and receive extremely inconsistent treatment. In the mainstream refugee
debate, those fleeing threats to their vital subsistence are routinely accused of being fake refugees
trying to exploit the system for their own financial gain (Gessen, 2018; Lee, 2018; Smith, 2018). But
this simple dichotomy ignores that dire economic conditions can generate refugee obligations. Betts
(2013) provides a detailed account of the protection response to economic migrants in practice.
Over the last decade, hundreds of thousands of Congolese have made their way from the crushingly
poor border regions of Western Kasai and Bandundu into Angola in search of viable ways to meet
their subsistence needs. Up to 50,000 people a year die due to a lack of food in Western Kasai alone
and 44% of children suffer from chronic malnutrition (Butoke, 2009). Given that other regions of the
DRC were both poor and bathed in conflict, the only safe place to flee was across an international
frontier. Despite their need, however, the Angolan state utilized “gang rape, sexual violence,
beatings, unhygienic body cavity searches, mutilation, [and] extended periods of detention” (p. 90)
to discourage migration and forcibly return over 300,000 Congolese back to crushing poverty
between 2003 and 2009. Not all responses are so poor, Somalis fleeing extreme poverty to Kenya
received far more favourable treatment. In contrast to Angola, whose political elites viewed refugee
assistance as against their interests, Kenya “has achieved significant financial and diplomatic gains
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from hosting refugees” (p. 44). As a result, Kenya is the “only state in Africa to recognize Somalis as
prima facie [refugees] under the OAU convention” (p.44). In Angola, those fleeing crushing poverty
were met with brutality. In Kenya, they received both recognition and protection. Betts argues that
This inconsistent response is not principle but politics. Elite interests—rather than law—are
determining whether people fleeing deprivation rather than persecution receive access to international
protection (p.174).

While the realization that some states brutalize those in need rather than help them is depressing,
Betts’ finding does not leave the international community powerless. If host states respond more to
incentives to protect those in need than law, then the international community can focus on shifting
incentives to assist these groups. Again, convention reform does not seem to be the only path to
enhancing protection for those fleeing dire economic conditions in the short term.

Unlike other groups, climate refugees whose state has been rendered uninhabitable due to the
effects of climate change are a new and emerging problem. While climate change has fuelled much
internal displacement, it has yet to claim whole states (Behrman & Kent, 2018A; Nansen Initiative,
2015). One prominent example of an impending climate refugee crisis can be found in the tiny island
nation of Kiribati, where rising sea levels have already destroyed houses and crops and threaten to
make the nation uninhabitable in its citizens’ lifetimes (Behrman & Kent, 2018B; Chandran, 2018;
Doane, 2017). As pointed out by Lister, climate refugees are in no way victims of persecution and
Pacific Island nations such as Kiribati have no regional conventions to extend refugee protections to
them.45 It is possible climate refugees may be caught under the same human rights law mechanisms
as temporary refugees that aim to prevent “cruel, inhuman or degrading treatment”, but these
mechanisms “were by and large not designed to deal with the unique situation of climate refugees
and they do not provide a full and a complete answer to climate displacement” (Behrman & Kent,
2018B, p.10).46 No established legal instrument guarantees the protection of climate refugees and
there is much room for clarity and improvement in practice (Behrman & Kent, 2018A). Given that
the issue of climate refugees will predictably fall in the future, we may also wish to consider whether
awaiting the displacement of climate refugees is the right policy at all. As we shall explore more
below and in Chapter seven, the small island nation of Kiribati has already taken steps to ensure the
45

That climate refugees fall outside the refugee convention was confirmed by the New Zealand Supreme Court
(2015), when a citizen of Kiribati and his family attempted to gain asylum.
46
Garlick, Franck & Bower (2018) also highlight that “where disasters or slow-onset events are linked to
situations of armed conflict and violence, people displaced as a result would fall within the refugee criteria of
the 1951 Convention” (p.121). Displacements are often extremely multifaceted.
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future of its citizens and such pre-emptive mechanisms might well be a more appropriate way for
states to discharge their duties towards these people.

Upon closer examination, it seems that refugees are seldom assisted in line with existing refugee
law. Those who are entitled to protection often lack access to the full suite of rights afforded to
them by the convention or its regional expansions. Those who fall outside the legal regime, either
due to holes in the law or states not being signatories to the relevant agreements, are also
sometimes afforded some level of protection. Given that law is neither universally binding nor
effective at motivating states on its own, there seems to be ample room for policies which
supplement the current legal regime and provide protection for the broader cohort of refugees.

3.4.2 Enhancing Protections
Having examined some existing inconsistencies in protection, I now seek to highlight some policies
states could adopt around the convention definition that would enhance protections without
convention reform. While my analysis of these proposals will be far from exhaustive, and much more
detail would be needed to ground these policies, the proposals put forward here illustrate a range of
ways in which states could discharge their duties towards refugees without reforming the
convention definition.

Protection for refugees fleeing both persecution and civil conflict could be enhanced by adopting
development style approaches to refugee assistance which incentivise compliance in host states.47
States often restrict refugee protections because they perceive assistance as politically costly.
Providing services for refugees is generally seen as a financial burden and even those who find work
are often said to compete with locals for jobs. The Jordanian Prime Minister, Omar Razzaz, points
out that “unemployment among youth is approaching 40 percent in Jordan. There is a water
shortage, school and classrooms are overcrowded“ (Turak, 2019, pp.13) and “to make this [assisting
refugees] a viable model for certain countries... we need medium and long term help“ (Turak, 2019,
pp.6). If incentives could be shifted, then it seems states such as Jordan would be far more willing to
extend protections to vulnerable groups. Policy makers have recently taken hold of this idea and

47

The general concept of development-style approaches could in theory be used to assist other groups fleeing
harm but is most forceful in groups who spend significant periods in exile.
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actively promoted development-style refugee protection, even securing the concept as a core part
of the UNHCR‘s Comprehensive Refugee Response Framework (CGD & IRC, 2017; UNHCR, 2018A).
The most prominent champions of this approach are Betts & Collier (2017), who argue in favour of a
“shift from a purely humanitarian approach to a development approach” (P.179). These
development-style refugee policies show much promise and have already seen some success in
practice. Uganda, the favourite example of development-style theorists, provides refugees with plots
of land and support to work that land to provide for their subsistence needs. The result is that
refugees are seen as net contributors to the local economy and refugees gain comparably generous
levels of support and permission to move and work. These policies are far from perfect and require
significant levels of tailoring to local contexts. Further, the Jordan Compact, held up as a successful
example of a development-focused approach by Betts and Collier, has received criticism (Crawley,
2017A, 2017B, 2017C, 2018; Newby, 2017; Trilling, 2017; Yaghmaian, 2017). In Chapter six, I will
argue that development-style refugee policies show significant promise and that the criticisms raised
against such policies are not forceful enough to outweigh the potential benefits of developing this
concept. For the purposes of this chapter, however, suffice to say that exploring development-style
refugee policies is one method that states are already using to enhance refugee protections without
reforming the refugee convention.

Rather than reforming the international refugee convention, protection for those fleeing civil conflict
or dire economic conditions in Africa and Latin America could be enhanced by promoting the use of
the OAU Convention and Cartagena Declaration. As examined above, many states who could make
use of these regional agreements fail to actually do so (Betts, 2013). While entitlements enshrined
within international legal mechanisms are drawn along convention theorist lines, regional
conventions broaden protection to capture very similar groups to our broader conceptual account. If
compliance with these regional agreements could be enhanced, a significant portion of the refugee
cohort could gain legal access to protection. 7/10 of the top refugee generating states in 2017 were
based in Africa, and Latin American countries such as Venezuela (3.4 million), Guatemala (35,300)
and Honduras (28,800) have all seen surges in refugee movement (UNHCR, 2018B, 2019C, 2019D,
2019E). Most African states have signed and ratified the OAU convention but choose not to invoke
the agreement to protect refugees in practice. This reinforces earlier arguments that the mere
presence of law does not guarantee protection. But, being a signatory to international agreements
grants international agents significant leeway to critique deviations from the law, thus shifting
political incentives towards compliance with refugee protection. In contrast to the OAU, the nonbinding Cartagena Declaration has enjoyed widespread support from Latin American states, making
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its way into the domestic law of several state parties (Andrade, 2014). Despite its more liberal use,
there are still states that have not yet adopted the convention or incorporated its principles into
domestic law. As such, there remains space to promote the Cartagena Declaration as a means to
enhance refugee protection in Latin America as well. While reform of the refugee convention may be
unwise in the short term, promoting assent to and compliance with existing regional conventions is
yet another policy states could adopt to enhance refugee protection without convention reform.

Betts (2013) suggests that the establishment of new soft law mechanisms could enhance protection
for dire economic migrants. In his analysis of what he calls survival migrants, Betts argues that “there
is no need to develop new norms through multilateral agreement [such as reforming the
convention]. The norms within international human rights law already exist” (p.183). Among other
things, Betts proposes that states adopt a non-binding soft law framework which draws together
existing legal instruments into an agreed upon framework for addressing the needs of dire economic
migrants. This strategy has seen some success in the case of internally displaced people, and would
provide an agreed upon response, a toolkit of existing legal instruments which can be used to
address the needs of migrants in desperate economic straights and establish formally which
international agencies would be responsible for implementing the new protection guidelines.48 Such
an approach is not without limits, Betts notes that
While there is no guarantee that international standards would translate into institutionalization and
implementation at the regional and national levels, authoritative guidance has an important
contribution to make (p.184).

Clarifying existing protection mechanisms, shedding light on the unique needs of those fleeing
crushing poverty and formalizing their protection in an internationally managed agreement would all
be significant steps towards providing more consistent protections. Protections that in no way
require reform of the refugee convention.

Several proposals have been made to enhance international protection of climate refugees and soft
law once again provides an excellent starting point to consider potential ways to expand refugee
protections without convention reform. Echoing the concerns of convention theorists, Schloss (2018)
argues that “aiming at a binding treaty can result in greater inaction, hereby frustrating its
intention… the soft law mechanism can also help form [harder] customary international law [in the
48

The Cartagena Declaration is another instrument of soft law that has been extremely influential in Latin
American crises (Andrade, 2014).
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future]” (p.248). Given that there is a lack of existing international legal mechanisms currently
available to climate refugees, Schloss argues this soft framework would not only build consensus
around the need to protect climate refugees, but also aim at “developing new rules that go beyond
existing international laws” (p.250). As with Betts, this soft law approach once again contains several
appealing features. First, it acknowledges the significant applicability challenges any new agreement
would face, while leaving room for the development of harder legal mechanisms proposed by other
legal scholars.49 Second, it could introduce pre-emptive assistance for refugees as a form of
adaptation to climate change. This latter point is of significant moral interest. Given that states can
predict this future displacement, it seems morally preferable to secure the safety of those who
would otherwise be endangered by predictable displacements before actual displacement occurs.
The people of Kiribati have led the way in this area, pre-emptively purchasing land in nearby Fiji and
gaining the assent of the Fijian government to accept them should the need arise (Doane, 2017). If
the Kiribati were unable to secure a new home themselves, however, it seems morally absurd to
wait for their situation to degrade to the point of disaster to assist them. The global community can
and should facilitate the migration of especially at-risk populations threatened by climate
displacement before displacement occurs. While Kiribati presents a particularly clear case, the global
community also needs a clear response to address those who fall through the cracks. The soft law
strategy proposed by Schloss could provide space to both pre-emptively assist those who will
inevitably be displaced by climate change and develop legal instruments to catch those who are not
protected by pre-emptive migration.50 Regardless of whether you think a soft framework is the most
appropriate response, however, there appears to be ample alternatives for enhancing the protection
of climate refugees that do not rely on reforming the refugee convention.

With the exception of development-style refugee policies in Chapter six, I will not attempt to
advocate fully for the policies sketched above in this project. Instead, I seek only to illustrate that
protection for those fleeing persecution, civil war, temporary disaster, climate change and even dire
economic conditions can be enhanced without reform of the convention definition. While ensuring
conceptual accuracy of our international mechanisms is an important goal, there appears to be
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Behrman and Kent (2018A) put forward an extremely detailed volume examining all aspects of international
law and climate migration, including several proposals for who protections can be enhanced.
50
Chazalnoel and Lonesco (2018) highlight that the development of both United Nations Framework
Convention on Climate Change and the Global Compact for Safe, Orderly and Regular Migration have included
significant discussion of climate migration. While there is reason to be cautious that discussion will translate
into action, these international agreements provide significant platforms for the introduction and
development of agreements on climate refugees.
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many potential ways to assist the groups identified by a broader conceptual definition that should
take precedence over the risky prospect of convention reform in the short term.51

3.5 How Ought we Define Refugees? Theory & Practice
Combing the conceptual and practical analysis above provides us with all the tools necessary to craft
an account of how we ought to define the category of refugee both in theory and in practice,
simultaneously respecting a broader conceptual definition and the infeasibility of convention
reform.

In practice, states should avoid convention reform in the short term and instead seek to make up for
the limitations of current law by supplementing it with the kinds of policies sketched above.
Accepting a humanitarian account of who is owed refugee status would, in the words of Miller
(2016), “embrace many, if not all, of those living below the UN’s $2 per day global poverty line,
estimated to be in excess of two billion people” (p.80). Discharging the full suite of state duties
towards this vast group of refugees faces intense challenges. While some might argue that states
lack the material capacity to assist all those in need of help, political barriers seem to impede
assistance long before any material cap could be reached. While it would be quite a simple matter
materially for states to resettle all of the 1.2 million refugees in dire need of resettlement, for
example, it seems far less likely that such a policy would be politically feasible. Western voters hold
disproportionate power to either expand or restrict contributions towards refugee aid. Sadly,
Western polities have recently lurched towards nationalist politics. This has resulted in the gradual
shirking of refugee assistance and shows little sign of slowing any time soon. This xenophobic trend
stokes already bad relations between host and donor states at the global level. Convincing states in
the regions proximate to refugee flows to provide robust support proves far more difficult when
Western states construct immigration systems to repel refugees and refuse to sufficiently materially
assist those nearby states. Taken together, these factors contribute towards a global climate where
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Ferracioli (2014) puts forward what she calls a feasibility dilemma, arguing that “long-term and robust
change will only take place if states sign up to a new Convention, and yet if states do attempt to negotiate a
new Convention, we might end up with an even weaker refugee protection regime” (p.127). While I agree that
convention reform is something that should be pursued in the long-term, I am less convinced that it is a critical
requirement for a robust protection regime. If the international community continues the development of law
and norms to fill protection gaps, it is quite possible we might see all the groups currently excluded by the
convention definition gain access to significant levels of protection. The conceptual imprecision of refugee law
would remain, but that imprecision is not necessarily tied to the protection of the broader category of
refugees.
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robust reform of the refugee convention is highly infeasible. This does not, however, mean that
states should ignore the conceptual analysis put forward by humanitarians. On the contrary, there
remains a wealth of policy options for enhancing protection for those who have no choice but to
flee, even if they are not legally recognized as refugees. Survival migrants, temporary protected
persons or those displaced by climate change are all imperfect labels, but policies that ensure
protections for these groups are refugee policies in all but name. Convention reform might be
infeasible in the short term, but states still retain the ability to discharge significant portions of their
duties through complementary protection mechanisms. In short, states should accept the imperfect
convention definition and forgo convention reform in the short term. Instead, states should go
about bolstering complementary protection systems to assist those in need and, where possible,
strive to create the conditions necessary for meaningful convention reform in the future.

Accepting an imperfect convention in the short term does not necessarily undermine a conceptual
commitment to a humanitarian picture of refugeehood. On the contrary, the above strategy not only
ensures more protections along humanitarian rationale manifests in the short term, but also helps
create the conditions necessary for meaningful reform in the future. As discussed at length above,
convention reform is highly infeasible in the short term. What, then, should an actor committed to a
humanitarian conception of refugeehood do? I would argue the best course of action is to A) bolster
protections for those groups excluded within the limitations of the status quo and B) attempt to
change the conditions in order to make convention reform feasible. Protesting the narrow scope of
the refugee convention is surely justified, but it does not leave humanitarian actors powerless to
enhance protections. I discussed supplementary protection, but not yet details of the policies which
might shift conditions to make convention reform more feasible. I would argue that bolstering
supplemental protections can play some role in this. A core part of the reason that states are likely
to resist convention reform is that they see it as a sort of pandora’s box, an unlimited source of
obligations which might overwhelm their capacities. By targeting individual groups outside the
convention and enhancing protection, humanitarians can both provide protection and weaken the
idea that providing supplementary protections will overwhelm states. A second method might
simply be to combat xenophobia and misinformation regarding immigration and refugees.
Scaremongering about refugees and migrants is a common tactic of nationalist politicians, and is
frequently wildly inaccurate (Kaufmann, 2018). Fact checking such narratives and spreading the
contributions refugees and migrants often make to host states could go some way to changing the
political climate to be more amenable to reform. I will return to dynamic policies states should adopt
in more detail in Chapter seven of this work. But for now, suffice to say that humanitarians have
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ample reason to endorse the strategy I have proposed and be cautious about allowing the grim
prospects of convention reform to discourage action on behalf of those forced to seek international
safe haven.

3.6 Conclusion:
A close examination of the debate between humanitarian and convention theorists reveals that both
groups raise important but different concerns. Humanitarians rightly point out that a strict focus on
persecution is too narrow and does not seem to line up well with what states owe those who have
no choice but to seek international safe haven. Convention theorists, however, often respond by
highlighting the barriers and dangers that would be involved in reforming the convention definition.
I argue that both the conceptual critique of humanitarians and the practical concerns of convention
theorists have merit. Conceptually, the convention definition unjustly excludes a large portion of
those who are owed admission and assistance. I agree with convention theorists that if attempts
were made to reform the refugee convention today, there is little chance states would adopt a more
demanding set of duties than they currently have. However, states regularly fail to provide
protections codified within refugee law as is, and the current wave of anti-immigrant sentiment
amongst the Western states who would lead reforms casts further doubt on the voluntary adoption
of more pressing duties. Given that meaningful convention reform seems infeasible in the short
term, I argue it should be treated as a long-term goal. While convention reform is unworkable now,
this does not prevent the conceptual arguments made by humanitarians being used to guide
practice today. The refugee convention makes up the backbone of refugee protection, but states
could adopt several alternative policies in the interim to protect the broader category of refugees
not currently captured by the convention. Even if one disagrees that Miller’s account is the correct
one, any broader definition could utilize the policies highlighted above to enhance protections for
the groups they deem as appropriate to protect. In short, I argue states should recognize that their
duties to admit and protect needy people at their border extend far beyond selectively protecting
those fleeing targeted persecution. While reform of the refugee convention is infeasible in the short
term, states can and should take steps in the interim to protect the full range of groups codified
within Miller’s definition.
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Chapter Four - Why Ought States Assist Refugees?
Their state has failed them [refugees], either deliberately or through its incapacity. Because the state system
assigns people to states, states collectively have a responsibility to help those for whom this assignment is
disastrous.
Joseph Carens, 2013, p. 196

Security and subsistence are basic rights, then, because of the roles they play in both the enjoyment and the
protection of all other rights. Other rights could not be enjoyed in the absence of security and subsistence.
Henry Shue, 1996, p. 30

States today commonly view their relationship to refugees as one of charity and characterize their
contributions towards refugee protection as expressions of goodwill, not moral obligation. In this
chapter I will challenge this notion by examining three important ways philosophers have grounded
state obligations towards refugees: 1) the humanitarian principle, 2) causal and benefit-based
accounts and 3) approaches which leverage the normative presuppositions of the state system. The
humanitarian principle, endorsed by theorists such as Gibney (2004) and Betts and Collier (2017),
argues simply that refugees are in dire need and the global community can assist them at little cost.
This argument grounds minimal obligations but leaves significant room for states to simply claim
they do not have enough excess capacity to discharge such duties at a low cost. Causal and benefitbased accounts, as seen in Pogge (2004, 2008, 2010) and Brock (2014B), argue instead that global
institutions (such as WTO or immigration rules) feed the conditions which perpetuate poverty,
instability and thus displacement in the Global South to the benefit of developed nations. This is a
far stronger source of obligation, but one that is often indirect and contestable. Lastly, recent
refugee scholars such as Carens (2013) and Owen (2020) have argued that the normative
presuppositions, or commitments, of the state system to both state sovereignty and human rights
creates a tension when refugees flee in search of assistance. If states want to claim their system to
be morally legitimate, they must remedy this dysfunction. Even if a state were to reject duties under
the humanitarian principle and contest their role in crafting the institutions which generate causal
and benefit-based obligations to assist fragile states, I argue the normative presupposition argument
would still obligate them to discharge their share of global duties. Taken together, I argue, these
three arguments provide fruitful grounds for the case that states have robust duties to assist not
only refugees, but also other members of fragile states. Before concluding, I will then briefly
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examine why human rights provide suitable content for these obligations and examine which
conception of human rights I adopt in this project. I argue that even if issue is taken with the human
rights approach commonly adopted by refugee scholars, basic rights remain foundational to any
conception of global justice and their achievement provides an ambitious target for states to strive
toward.

4.1 Why Ought States Assist Refugees?
Having addressed who refugees are in the prior chapter, and before moving on to the content of
state obligations to assist them in the following chapters, it is important to pause and examine why
we have obligations towards refugees at all. I will start by exploring three important ways refugee
philosophers have grounded state obligations towards refugees rooted in the humanitarian
principle, causal and benefit-based approaches and the normative presuppositions of the state
system.

4.1.1 The Humanitarian Principle
The idea that states owe those in dire need assistance when costs are low is common in refugee
philosophy and has taken on many names over the centuries. Walzer (1983) encapsulates this idea
within his principle of mutual aid, Betts and Collier (2017) call it the principle of rescue, but perhaps
the figure most associated with its use in refugee philosophy is Gibney (2004).52 Gibney captures
capacity-based obligations to assist those in need with the humanitarian principle and argues that
similar principles have “informed the work of virtually all the great natural law theorists including
Grotius, Locke and Vattel.” (p.232). Gibney further notes that it is this long history and broad
acceptance that makes the humanitarian principle so appealing. Betts and Collier concur, arguing
that “we ground the ethical case for helping refugees in the duty of rescue because it is a moral
norm that is widely accepted, and it is all that is needed” (p.99). just as capacity-based obligations to
assist those suffering from deprivation became popular among refugee philosophers, it also became
an important principle for philosophers of global justice. Theorists such as Brock (2014B), Carens
(2013), Miller (2007, 2016) and Rawls (1999) all include capacity-based considerations within their
broader accounts of what states owe to the global needy. The widespread adoption of this principle
reflects its appealing simplicity and scope. If developed nations do indeed have the capacity to assist
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Dummet (2001) and Wellman (2008) both make use of the humanitarian principle as well.
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refugees at little cost to themselves, this would seem to ground a host of duties to assist on purely
humanitarian grounds. While this duty is widely endorsed, however, exactly how far such a principle
can take us towards grounding state duties towards refugees in practice is questionable.

Developed nations today frequently consider their contributions towards refugees as a matter of
charity, not obligation (Betts & Collier, 2017). Does the humanitarian principle challenge this view?
Not necessarily. For the humanitarian principle to hold, it must be shown that states have the
capacity to assist refugees at little cost to themselves. While there is certainly a case to be made that
developed nations have significant capacity to assist those in need, there is also a compelling case
casting doubt on the idea that such aid would come at little cost. As we examined in Chapter two,
states are charged with a dizzying array of competing obligations ranging from combating climate
change, assisting members of the global poor and attending to domestic matters of justice. It is also
important to note that the task of assisting refugees is not small. In Chapter one, we examined the
significant shortfall in current support. In order to meet even current targets, the global community
would need to increase resettlement contributions to twelve times their current rate, contribute
almost twice as much humanitarian aid and significantly more development assistance
(Development Initiatives, 2018; Parker, 2017; UNHCR, 2018B).53 In the following chapters the scope
of what states need to do in order to assist refugees will expand far beyond even that. Given the
costs associated with assisting refugees and the significant cohort of important competing
obligations states are also charged with, there is reason to expect that assisting refugees would
compete with other important goods. If a state must compromise on other important obligations to
assist refugees, it is hard to see how this could be interpreted as at little cost. If we think state
obligations towards refugees are duties of justice, rather than charity, then we will need a stronger
basis upon which to establish any significant duties towards refugees. While the humanitarian
principle can ground a minimal obligation on states to assist refugees when costs are low, it seems
doubtful that this principle alone will ground the significant increases in support necessary to see
justice for the world’s refugee population.
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It is important to note that most refugee philosophers focus almost exclusively on immigration-related
duties states have to assist refugees (Carens, 2013; Gibney, 2004, 2015, 2018; Miller, 2007, 2016; Parekh,
2018). In the following chapter I will be arguing that states should also consider humanitarian assistance,
(re)integration support and development aid as core parts of their duties towards refugees. Under this
expanded account, the humanitarian principle proves unable to support the full set of duties states have
towards refugees.
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4.1.2 Causal & Benefit-Based Accounts
Unlike the humanitarian principle, theorists who endorse causal or benefit-based accounts argue
that the way nations operate in the global arena harms those in great need and gives rise to a
powerful duty to reform global structures to prevent harm and assist those significantly
disadvantaged by these negative relationships. In the global justice literature, Brock (2014B) and
Miller (2007) highlight that both causal connection and benefiting from injustice are sometimes
sufficient to give rise to obligations to assist those negatively impacted by these relationships.54
Causal relationships are rather straightforward. The US, for example, could be considered causally
responsible for some of the negative impacts of its wars in Iraq and Afghanistan and thus have a
duty to assist those suffering as a result of their actions. This kind of moral obligation is strong,
charging actors with a duty to remedy the harm caused by their actions resistant to cost
considerations. Benefiting from injustice is less obvious and less powerful. Consider the case of an
innocent bystander who finds a stolen wallet on the side of the street, whose owner cannot be
located. Several weeks later, after the money in the wallet is spent, the owner appears and informs
you that the wallet was stolen, and they have been struggling to survive without the extra funds
within it. The innocent bystander has done nothing wrong but has benefited from the stealing of the
owner’s wallet. In such a case, the correct thing to do is return the wallet and, at least, an equivalent
amount of funds to correct for the bystander’s part in this injustice. In both cases of causal and
benefit-based relationships to injustice, agents can be seen to have some responsibility to assist
those negatively affected by this relationship. For theorists who ground state responsibility for the
global needy in such causal and benefit-based obligations, they must show that members of the
global community have either caused or benefited from fragility in the Global South.

It is important to note that most of these arguments are made with the intention of generating
obligations on developed nations to assist members of the extreme poor, but these arguments can
be utilized to generate obligations for a certain subset of refugees as well. There is significant
overlap between the conditions which feed desperate poverty and situations which generate
displacement. A large portion of those in extreme poverty reside in fragile societies of the Global
South. The OECD, as seen in Abel et al. (2016), considers a state fragile when it is facing a
Combination of exposure to risk and insufficient coping capacity of the state, system and/or
communities to manage, absorb or mitigate those risks… fragility can lead to negative outcomes
54

Brock (2014B) endorses a convergence approach, arguing that when causal, benefit and capacity-based
obligations converge on a given case this generates a strong basis for moral obligation.
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including violence, the breakdown of institutions, displacement, humanitarian crises or other
emergencies (p. 73).

According to the LSE Commission on State Fragility, Growth and Development (2018), fragile states
often contain six core traits: 1) the society is fractured into multiple groups, making it impossible to
collaborate in the national interest. 2) due to the fractured nature of society, citizens do not consider
the state legitimate and do not comply with it. 3) struggles for control undermine the ability of the
state to perform basic functions. 4) weak state capacity leads to more organized and prevalent
violence. 5) due to violence and weak state capacity, economic opportunity is limited and the state is
unable to collect the needed revenue. 6) the state is vulnerable to economic and political shocks,
making it hard to sustain economic gains and is susceptible to violence. The majority of these fragile
states (35) reside in Africa (Hoeffler, 2019; OECD, 2018).55 In fragile states such as Liberia and
Ethiopia, corruption is common, insecurity is the norm and a significant portion of the population
struggles everyday just to survive (Hammond, 2004; Omata, 2017). For 33% of refugees, these fragile
states are also where they reside (Hoeffler, 2019; UNHCR, 2018B). When these refugees flee from
and to fragile, poverty-stricken societies, they too suffer from these harsh conditions. Further, the
fragility experienced by these states fuels tensions that can erupt into violent conflict and generate
displacement. Among the top 10 states generating refugee flows are countries ravaged by civil wars
such as Syria, Afghanistan, South Sudan, the Democratic Republic of Congo and Somalia (UNHCR,
2018). This connection between state fragility, global poverty and displacement is not new but is
frequently underexplored by philosophers who prefer to confine the bulk of their analysis to
admission (Carens, 2013; Dummet, 2001; Gibney, 2004; Parekh, 2018; Price, 2009; Miller, 2016;
Owen, 2020). By adopting a broader framework which acknowledges the connections both
practically and morally between refugees and other members of the global needy, both in this
chapter and those following, I aim to develop this neglected area of refugee philosophy. But for now,
it is enough to say that forces which create and perpetuate fragility in the Global South impact not
only members of the global poor, but also the 33% of refugees who flee from or to those states.

In his attempt to show that states have a negative responsibility to restructure the global order to
prevent harm to the global needy, Pogge (2004, 2008, 2010) argues that the very way the global
order functions reflects the interests of Western powers, contributing to and exploiting the situation
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To illustrate how dire the situation in Africa is, consider comments made by the World Bank (2018) that the
“poverty rate for other regions was below 13 percent as of 2015, [but] it stood at about 41 percent in SubSaharan Africa. Of the world’s 28 poorest countries, 27 are in Sub-Saharan Africa, all with poverty rates above
30 percent” (p.2).
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of fragile states. Pogge highlights that members of the international community treat corrupt
leaders of fragile states as legitimate, cementing their claim on power and, in some cases, states
have acted to install or preserve leaders they believe will act in their interest (Walt, 2018). With the
legitimacy granted by the international order comes international resource and trading privileges:
the ability to sell natural resources and borrow in the name of the state. The bestowing of these
privileges on corrupt leaders contributes to a situation where such leaders can line their own
pockets, hold on to power and impoverish their nations. A key example of this is Nigeria, where
Pogge highlights that
[Nigeria] produces about two million barrels of oil per day which, depending on the oil price, fetch some
$10-20 billion annually… whoever controls this revenue stream can afford enough weapons and soldiers
to keep himself in power regardless of what the population may think of him (2004, p.271).

The global order created and driven by developed nations provides no effective checks on the
legitimacy of leaders selling their state’s natural resources. This empowers local warlords to dump
their country’s wealth onto the international market at low prices, providing swift access to funds to
prop up illegitimate regimes. This both tightens the grip of corrupt leaders on their countries and
impoverishes their nation at the same time. Far from being neutral, Pogge highlights that members
of the global community and the shape of the international order they have set up play a critical part
in perpetuating the fragility in developing nations that leads to poverty, insecurity and, frequently,
displacement.

Pogge (2004, 2008, 2010) further argues that the same mechanisms which harm the global needy,
also benefit members of the international community. Pogge highlights two main ways states
benefit from exploiting underdeveloped nations. First, by empowering corrupt governments to trade
and borrow on behalf of their citizenry, perverse incentives are created for such leaders to sell
natural resources cheaply and borrow to solidify their power. Further driving prices down are
international trading rules, which allow affluent states to
Protect their markets against cheap imports (agricultural products, textiles and apparel, steel, and much
else) through tariffs, anti-dumping duties, quotas, export credits, and huge subsidies to domestic
producers (2010, p.20).

According to Pogge, these practices force prices down and deny developing states up to $100 billion
USD annually, instead conferring benefit to the (predominantly Western) states who buy these
goods. Second, intellectual property rights allow Western companies the ability to hold a 20-year
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monopoly period over new technologies, such as medicine. This effectively bans the creation of
generic competition and allows pharmaceutical companies in the developed world to increase prices
to the point where members of the global needy cannot afford them. The ability to sell at such a
high price to Western consumers also discourages investment in medicines for the prevention of
illnesses common among the global poor. Pogge’s examples clearly illustrate the role that global
institutions play in perpetuating fragility in the Global South. These institutions are influenced
heavily by developed states for their benefit and, unless major reforms are made, they will continue
to harm the societies which host the bulk of the global needy. In short, the diplomatic and trade
practices of the current international order cause significant harm for the benefit of developed
nations. As such, influential members of the global community have causal and benefit-based links
to the global needy.

Brock (2014B) provides two additional examples of how Western states today may be causally
responsible for and benefit from global economic systems: tax evasion and brain drain. Collecting tax
revenue is a crucial part of ensuring a functional and stable government. Without sufficient funds,
critical infrastructure such as roads, hospitals and schools cannot be built. Additionally, much
needed programmes which build the political community and institutions needed to remedy fragility
will also remain underdeveloped. While the global community should be bolstering the governments
of fragile states, however, international trading practices frequently undermine their ability to
collect tax. The World Bank estimates the annual flow of illicit money generated in developing
countries exceeds 1 trillion annually, almost ten times total ODA (Reuter, 2017). Tax havens
destabilize the international economy (Keeler, 2009). But most crucially, such havens divert revenue
from governments and enable significant tax escape. By some estimates, Africa alone is losing 14
billion USD per year because of tax evasion and avoidance (Oxfam, 2019).56 Transfer pricing is one
example of how global companies dodge tax. Brock describes transfer pricing as
Economic activity [that] is often falsely declared as occurring in places where taxes are low, rather than
accurately recorded where it takes place… The end result is that when the product is finally sold to a
consumer, it misleadingly registers as a tax loss (p. 130).

These global companies reside predominantly in developed nations and the power to limit their
activity lies predominantly in the hands of these influential states. Again, the very structure of global

56

Oxfam (2019) notes that this is “enough money to pay for healthcare that could save 4 million children’s
lives a year and employ enough teachers to get every African child into school” (pp. 17).
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institutions heavily shaped by developed states contributes to the perpetuation of fragility in the
Global South and benefits companies and individuals residing within developed nations.

The second example Brock gives, as seen in Brock and Blake (2015), relates to the movement of
people, rather than funds. In order for a state to provide basic goods, such as healthcare or
education, it needs skilled professionals such as doctors, nurses and teachers. But, with conditions,
pay and development opportunities being limited in their state of origin, many of these professionals
simply migrate to (or are recruited by) rich Western states. The results of this brain drain are
disturbing. Oxfam (2007) reports that 2 million more teachers and 4.25 million more health workers
are needed globally to supply basic health and education for all, predominantly in fragile contexts. In
some cases, the loss of skilled healthcare professionals threatens the very viability of state
healthcare systems, particularly in the fragile nations of Sub-Saharan Africa. Brock drives this home
by highlighting that
In 2001 Ghana lost five hundred nurses, which is more than double the number of new nurses
graduated that year… [and] about a third to a half of South African medical school graduates emigrate
to the developed world (p.39).

Without nurses and doctors, medical systems cannot treat patients. Without teachers, schools
cannot teach children. Fragile states need these skilled professionals to offer critical services to their
citizens, who frequently lack even basic medical care. They also need these services to build up the
institutions necessary to attract other kinds of skilled labour. After all, few trained professionals are
willing to voluntarily move themselves and their families to a state with inadequate healthcare. This
skilled labour is important not only because development requires skill, but also because skilled
workers tend to contribute more in critically important tax revenue. Not only does brain drain
extract local talent, it also discourages desperately needed skilled immigration. Brock highlights that
Western states have made some attempts to combat this trend, but thus far little progress has been
made. For the moment, however, the way global immigration systems continue to operate provides
a perverse incentive for skilled workers to abandon fragile societies and harness their skills to help
wealthy citizens of the West.57

57

For some critiques of this brain drain view, see Brock and Blake (2015).

75

Chapter Four
Both Pogge (2004, 2008, 2010) and Brock (2014B, 2015) provide key examples of causal and benefitbased obligations between members of the global community and fragile states, but these accounts
are far from exhaustive.58 Another more topical source of causal and benefit-based obligations to
assist developing nations relates to the effects of climate change. Developed nations have grown
their economies largely on the backs of fossil fuel technologies. A casual look at the data shows that
developed nations contribute disproportionately to CO2 emissions, with Australia, the US and
Canada amongst the top five emitters per capita (UOCS, 2019). Those who suffer from the worst
effects of climate change, however, are often those least responsible for its effects. Small island
nations, such the Solomon Islands, Tuvalu and Kiribati, face existential threat from rising sea levels,
but they are not the only victims. The UNEP (2017) report notes that “the livelihood of millions of
people depend on low lying coastal cities and small islands vulnerable to flooding, storm surges,
shoreline transformation and saltwater intrusion as a result of sea level rise” (p.73). Further, rising
temperatures have led to the expansion of deserts, as the UN report notes “severe drought and food
insecurity has displaced 761,000 people in Somalia since November 2016” (p.73) and “50% of
agricultural land in Latin America is subject to desertification by 2050” (p.73). Bringing the issue back
to refugees, the report also highlights that as “many as 200 million people [are projected to be]
displaced for environmental reasons by 2050” (p.71). The states least responsible for, and least able
to adapt to, the challenges of climate change are fragile states in the developing world. Given that
developed nations have emitted the vast majority of the greenhouse gasses that fuel climate change
and have benefited greatly from their use, developed nations are again locked in a negative causal
and benefit-based relationship with fragile states.

The arguments which root responsibility towards the global needy in causal and benefit-based
obligations seem weighty enough to ground a more expansive set of obligations than the
humanitarian principle, but I again have doubts about how such arguments could be utilized in
practice. In the realm of ethics, charging an actor with being responsible for or benefiting from an
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Colonialism also robbed many fragile states of their riches, stoked ethnic tension and left many primed for
dysfunction and conflict. In India alone, colonial British rulers extracted around 45 trillion dollars between
1765 and1938, seventeen times the GDP of UK today (Chakrabarti & Patnaik, 2018). Colonial powers divided
up land amongst each other with little care for the locals. A famous quote from then British Prime Minister
Salisbury illustrates this lack of care taken well, when he ponders that “we have been giving away mountains
and rivers and lakes to each other, only hindered by the small impediment that we never knew exactly where
the mountains and rivers and lakes were" (Binns, Lynch & Nel, 2018, p.57-58). Just as colonial rulers were
unable to accurately place geographic features of the land, they were also often unaware (or unconcerned)
with the ethnic or political ramifications of such dividing up of the land. Michalopoulos and Papaioannou
(2016) found that by splitting ethnic and political groups across state borders in Africa, the imprecise nature of
colonial borders is systemically linked to the many civil conflicts plaguing the region.
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atrocity may convince readers that states ought to act. In the realm of politics, however, states
seldom, if ever, take responsibility for causing or benefiting from injustice. Further, it can often be
hard to tell exactly what portion of the harm a given state has contributed to or benefited from in
any given injustice. Consider the case of a company that extracts valuable resources from a
developing state and causes significant harm or deprivation. The resources gained by this company
are sold and then used widely in goods distributed on the global market and benefit all those who
buy them at artificially low cost. How are we to allocate benefit-based obligation? Clearly the
company has benefited, but so has any state or citizen who purchases the products made from the
materials. Untangling this web of obligation makes crafting effective policy difficult and would
drastically impact the political marketability of policies in practice; as highlighting the causal or
unjustly beneficial role of each state or actor would be highly costly and not cohesive to promoting
global co-operation, which will become highly relevant when we consider our non-ideal obligations
in the following chapters. One promising answer is to take the lead of Pogge (2004, 2008, 2010) and
target obligations at the global institutions which enable and sometimes incentivise these
exploitative practices. But taking such an approach does not remove the political infeasibility of
relying on states accepting responsibility for causing or benefiting from injustice. Despite the
normative power of causal and benefit-based accounts to generate duties on states, these duties
seem especially hard to translate into practice.

4.1.3 The Normative Presuppositions of the State System
The last method for grounding state obligations towards refugees appeals to the normative
presuppositions of the state system to tie the moral legitimacy of the international order itself to
refugee protection. One recent theorist to endorse this view is Owen (2020). In the previous chapter
we examined how Owen’s historical account of the refugee system highlights a tension between the
dual principles of universal human rights and state sovereignty. Ideally, each state within the state
system is charged with providing a context amenable to human rights for its own citizens and the
need to protect self-determining communities would then morally justify closed state borders. In the
case of refugees, however, the commitments of states to both universal human rights and
sovereignty come into conflict. Owen argues that if
States are not disposed to secure the basic rights of (some of) their citizens or lack the capability to do
so, this constructs a legitimacy problem not only for the states in question, but also for the international
order of states as a regime of global governance (p.46).
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Refugees by definition face threats to their rights unforeseen by this idealized system and are forced
to flee across borders in search of safety. Further, when they arrive in a neighbouring state, they are
routinely either contained in remote camps where their rights to move and work are withheld, or
they are denied entry entirely. Owen argues that this disconnect between the moral justification of
the state system and practice threatens
The imagined reconciliation of an international order of sovereign states and a cosmopolitan order of
human rights; and the failure of states to secure even the basic rights of their citizens threatens to
undermine the ability of the regime to sustain the minimal condition of such an imagined reconciliation
(p.46).

This disconnect between moral justification and practice leaves states with two choices: either cede
a certain level of sovereignty and repair the legitimacy of the state system by assisting refugees or
deny refugees assistance and abandon the moral justification for the state system entirely. In short,
if states want to claim the state system is morally legitimate, they must assist refugees.

Carens (2013), the original proponent of this argument, makes very similar claims, asserting that
duties towards refugees “emerges from the normative presuppositions of the modern state system”
(p 196). He justifies this position by arguing that
The modern state system organizes the world so that all the inhabited land is divided up among
(putatively) sovereign states… Almost all human beings are assigned to one, and normally only one, of
these states at birth… Even if being assigned to a particular sovereign state works well for most people,
it clearly does not work well for refugees. Their state has failed them [refugees], either deliberately or
through its incapacity. Because the state system assigns people to states, states collectively have a
responsibility to help those for whom this assignment is disastrous. The duty to admit refugees can thus
be seen as an obligation that emerges from the responsibility to make some provision to correct for the
foreseeable failures of a social institution (p.196).

He concludes that if their home state is not “a place where they can live safely, then other states
have a duty to provide a safe haven.” (p.196). Carens’ argument that states have a duty to correct
for the foreseeable failures of dividing the world up into state units shares much with Owen’s
argument that states must employ legitimacy repair mechanisms to morally justify the state system.
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The normative presupposition arguments advanced by both Owen and Carens provide a far more
powerful moral justification for assisting refugees than the humanitarian principle and a far cleaner
source of moral obligation than causal or benefit-based accounts.59 Unlike the humanitarian
principle, the normative presupposition account can morally bind states to take on significant cost. If
organizing the world into state units creates the conditions necessary for exile to be harmful by
denying refugees a state to ensure their rights, then these duties are clearly a matter of justice, not
simple humanitarian concern. Unlike causal and benefit-based approaches, the normative
presupposition avoids blaming individual states for their part in the plight of fragile states and
instead places the responsibility for assisting refugees with the state system as a whole. This turns
what would be political kryptonite, into a powerful case for international co-operation free from
individual blame. Given the level of co-operation needed to tackle global duties towards refugees,
this is an appealing trait. While the normative presuppositions argument is appealing alone, it is also
compatible with other principles.60 My aim here is simply to establish that states do have significant
obligations to assist refugees. While I think the normative presuppositions argument makes the
cleanest and most forceful single moral claim on states, both the humanitarian principle and causal
and benefit-based accounts may also be relevant ways to bolster the case that states have robust
duties. Even without their support, however, the normative presuppositions approach is enough to
ground duties to assist refugees as a matter of justice.

4.1.4 What, if Anything, is Special About Refugees?
While the arguments I have presented above have sought to ground obligations towards refugees, it
is also important to note that the very same principles can be applied to many other members of
fragile states. The normative presuppositions argument is intended to generate obligations on states
to assist refugees, but it could also be used to generate obligations to assist others in dire need.
Taking Owen’s (2020) approach, states must employ legitimacy repair mechanisms when a state
proves unable or unwilling to assist its own people. Many citizens of fragile states are crushingly
poor and struggle everyday just to survive (Hammond, 2004; Omata, 2017). Others suffer under
ineffective or corrupt regimes that fail to provide for their own citizens sufficient opportunity to
pursue their rights. If the normative presuppositions of the state system require that states meet at
59

Long (2013) makes a similar argument concerning repatriation. She argues that repatriation concerns a
“refugees’ return ‘home’, but also of a wider conceptual struggle to connect the fact of residency with a belief
in universal human rights” (p.224)59. In a world where refugees are arbitrarily assigned states where they
‘belong’ to see their rights fulfilled by their sovereign state, fleeing from your state to see international aid is,
again, highlighted as a core ethical tension.
60
Carens (2013) also argues this.
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least minimal standards of human rights locally, then this would appear to necessitate a very
different legitimacy repair mechanism. Rather than obligating states to provide citizens of fragile
states with a new society, this obligation seems more likely to involve humanitarian and
development aid to improve conditions within these states to a suitable level. Under causal and
benefit-based accounts, states are charged with causing and/or perpetuating the conditions which
harm citizens of fragile states. Refugees are one group harmed by the poor conditions in this state,
but many other citizens are as well. Finally, the humanitarian principle asserts that states have an
obligation to assist those in dire need when costs are low. If this principle applies to refugees, then it
seems like it would also apply to other citizens of fragile states struggling to survive. While this
chapter is chiefly concerned with grounding duties towards refugees, I will be arguing in the
following chapters that duties to assist the 33% are tied up with and influenced by adjacent
obligations towards other members of fragile states. For now, however, suffice to say that all three
of these principles can be used to ground obligations both to refugees and to other members of
fragile states.

If the principles described above also ground obligations for other members of the global needy,
what, if anything, is special about refugees? While I think it is important to note that refugees and
the extremely poor often blend together in my view, there are differences. To begin, it is important
to remember that refugees are, by definition, people whose human rights cannot be fulfilled without
moving across a border. As was discussed in the previous chapter, if members of these fragile states
are unable to have their basic rights fulfilled in situ then these dire economic migrants are owed
refugee status if they choose to claim it. What, then, is special about refugees? Well, most members
of the extreme poor are only owed refugee status because the international system does not
currently correct for the foreseeable dysfunction of their states and provide the appropriate aid. If
international aid systems were adequate, we would expect to see far fewer members of the extreme
poor lacking basic rights and thus owed refugee status. A core difference between those who qualify
for refugee status due to poverty and those fleeing overt harm, then, is that the prior group could
eventually be assisted with local aid. For these poverty refugees, global failure to protect basic rights
via aid triggers a kind of secondary duty to grant them refugee status. For refugees fleeing war,
persecution or more difficult-to-remedy sources, refugee status is the only available option. No
amount of aid is enough to make their home safe for them to pursue their rights. To be clear, in a
world where states continue to allow fragility and poverty to flourish, members of the extreme poor
unable to pursue their rights sufficiently at home are entitled to refugee status. However, one core
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difference between those owed refugee status due to poverty and those fleeing other forms of harm
is the methods that can be employed to remedy their plight.

4.2 Why Human Rights?
Human rights play a critical role in both the normative and policy refugee literature. As we saw in the
previous chapter, human rights take centre stage in the debate over how to define the category of
refugee (Gibney, 2004; Miller, 2016; Owen, 2020). Just as human rights are central to normative
refugee scholarship, so too are they critical to the work of policy scholars. The 1951 and 1967
Convention and Protocol Relating to the Status of Refugees draw legal and normative force from the
1948 Universal Declaration of Human Rights. While the declaration commits states to the project of
ensuring all have the opportunity to see their rights fulfilled, the refugee convention identifies
refugees as a particularly vulnerable sub-group who require special legal protections. Policy scholars
make use of this legal framework as a solid base from which to produce analysis that ensures the
protection of refugees in practice. This project seeks to put into dialogue the work of refugee
philosophers and policy scholars. In both refugee policy and philosophy, human rights remain the
dominant framework for assessing state duties towards refugees. For my purposes, human rights
remain a fruitful framework for assessing our duties toward refugees and dovetails productively with
the language of policy scholars, an important trait for a project seeking to contribute both to
normative and policy refugee scholarship. While I will not be disputing either the moral or practical
centrality of human rights here, I will be substantively challenging the dominant interpretation of
what states owe to refugees as a result of adopting a human rights framework in the following
chapter. To make sense of exactly what duties states are expected to discharge, some clarification
about what I mean by human rights is necessary. Before concluding, I will briefly examine three
prominent human rights approaches and clarify which approach I consider the most forceful.

4.2.1 Three Approaches: Normative, Political and Basic Rights
Normative human right scholars directly appeal to morally important goods which states are
obligated to address.61 Griffin (2008) provides two grounds for his account of human rights:

61

Normative accounts of human rights can draw moral force from many different places. Prudential reasons,
practical reasons, moral rights, human well-being, agency, autonomy, dignity, fairness, equality, positive
freedom or some combination of these traits have all been used to morally ground human rights (Beitz, 2009;
Gewirth, 1996; Gilabert, 2018; Gould 2004; Kateb, 2011; Griffin, 2008; Sen, 2004; Talbot, 2010; Thomson,
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personhood and practicalities. Griffin argues that the concept of personhood provides the strongest
moral foundation for human rights.62 He argues that
Out of the notion of personhood we can generate most of the conventional list of human rights. We
have a right to life (without it, personhood is impossible), to security of person (for the same reason), to
a voice in political decision (a key exercise of autonomy), to free expression, to assembly, and to a free
press (without them, exercise of autonomy would be hollow) (p.33).

Griffin argues, in essence, that personhood is core to our understanding of what being human is, and
thus acts as an appropriate ground for the moral core of human rights.63 Having grounded his
account in personhood, Griffin then goes about detailing the different categories of rights and how
these rights should interact. He argues that “[the personhood account does not] protect just
anything that we rationally desire or that benefits us, but rather our status as normative agents…”
(p.81). Griffin then observes that “normative agency can be divided into parts: namely, autonomy,
minimum provision, and liberty” (p.81). Autonomy refers to the ability to hold a conception of a
worthwhile life and pursue it.64 This simple picture runs into problems, however. As Griffin notes,
“by ‘agency’ we must mean not just having certain capacities (autonomous thought, executive
action) but also exercising them” (p.47). The second element of Griffins’ ‘normative agency’, then, is
liberty. Rights to liberty, Griffin argues, stem from a recognition that “the value behind human rights
is not just the dignity of being able to be this sort of agent, but also of being one” (p.47). On the
more positive end, Griffin’s liberty entails access to sufficient opportunities are provided to plausibly
navigate common pitfalls encountered as citizens pursue their conception of a worthwhile life. At a
more negative level, liberty entails the mitigating of social forces which might artificially restrict the

1990; Tasioulas, 2015; Nickel, 2007; Nussbaum, 2000; Miller, 2012) . Examining all of these approaches is far
beyond the scope of this work.
62
Both Griffin (2008) and Beitz (2009) provide histories of the concept of human rights, with Griffin focusing on
the naturalistic philosophical tradition and Beitz considering the politics and purpose of human rights practice.
Nickel (2019) provides an excellent introduction to the broader concepts and debates.
63
This core, however, does not provide a clear guide to action in all situations. As Griffin puts it, “[while]
pricking my finger would hardly destroy my personhood... Does my right to security not protect me against,
say, the health authority that wants one of my kidneys?” (p.37). To make these rights clearly actionable, then,
Griffin argues we must introduce practicalities. Practicalities are quite simply context relating to “human
nature and human societies, prominently about the limits of human understanding and motivation” (p.37).
Griffin appeals to practicalities not to morally ground his account, but rather as a means to make his appeals to
autonomy meaningful in practice. A right to education, for example, is justified because we know that without
it its citizens are underequipped to make meaningful, autonomous choices.
64
Griffin (2008) is quick to note that we should not hold a high standard for a worthwhile life, highlighting that
“anyone who has the capacity to identify the good, whatever the extend of the capacity and whatever its
source, has what I mean by ‘a conception of a worthwhile life’” (p. 45-46).
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practice of exercising autonomous action.65 A similar case is made for our last element of normative
agency: material provision. Griffin notes that “if human rights are protections of a form of life that is
autonomous and free, they should protect life as well as that form of it” (p.181). The ability to
autonomously conceptualize a worthwhile life and pursue that conception are contingent on the
ability to meet physical security and subsistence needs, linking welfare rights to the broader cohort
of rights associated with normative agency.66 In short, Griffin argues that, through exploring the
minimum requirements for meaningful normative agency (autonomy, liberty and material
provision), a list of core human rights can be derived.

Rather than attempting to normatively ground human rights by reference to what it means to be
human as Griffin does, Beitz (2009) instead argues that human rights can be normatively justified by
the commitment to, and practice of, human rights within the international system. Beitz argues that
it is a mistake to take a view of human rights as being derived from an accepted philosophical
principle, as to do so misses the intent and function of human rights in practice. Beitz argues that the
Human rights enterprise is a global practice. The practice is both discursive and political… members
recognize the practice’s norms as reason-giving and use them in deliberating and arguing about how to
act (p.8).

Rather than being a universal moral truth held by all agents, Beitz argues human rights are emergent
expressions of mutually held goals which were then organized internationally for better promotion.
This does not mean just anything can be a human right, however. Beitz is quick to note that in order
for something to be considered a right it must contain three features:
1. The interest that would be protected by the right must be sufficiently important.
2. It must be advantageous to protect the underlying interest by means of legal or policy instruments
available to the state.
3. Failure to protect the interest would be a suitable object of international concern (p.137).

65

For example, a society which ostracizes Muslims presents an unjust barrier between the autonomous choice
of adherents of Islam and their liberty to exercise that choice. There are, of course, limits on this right. No one
expects the liberty of a serial killer to be respected and enabled, but rather the pursuit of liberty should be
respected insofar as it is compatible with the liberty of other citizens.
66
With these three core elements in place, and their goal clearly articulated, Griffin (2008) argues that
conflicts between rights should be settled by preserving whatever right best preserves normative agency. If
the goal is the preservation of normative agency, then it makes sense that conflicts between human rights
ought to err on the side of preserving such agency.
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Beitz argues human rights “protect urgent individual interests against certain predictable dangers
(“standard threats”) to which they are vulnerable under typical circumstances of life” (p.109).
Negotiation about and protection from these standard threats is taken to be the core goal of
international human rights. One appealing feature of Beitz’s political approach is that it does not
require states to agree on the normative foundation for a given right for it to be forceful, only that
the right is important enough to warrant protection. The US, for example, may endorse a right to
subsistence on the grounds of inalienable naturalistic rights, but China may endorse the same
principle because doing so will enhance prosperity for China as a whole. While the underlying reason
for endorsing a right may be different, the political approach allows a commitment to the shared
goal to retain normative force. This approach seems to mesh well with the historical practice of
human rights. As Martian put it during the drafting of the Universal Declaration,
we [the delegates] agree about the rights on the condition that no one asks us why… [we agree] not on
the basis of common speculative ideas, but on common practical ideas, not on the affirmation of one
and the same conception of the world, of man, and of knowledge, but upon the affirmation of a single
body of beliefs for guidance on action (Sunstein, 2002, pp.2).

In sum, Beitz grounds the normative power of human rights by appealing to the deliberation and
assent of states to human rights instruments designed to protect against predictable threats to
shared goods, not by their reference to immutable facts about human value.

While the normative and political accounts of human rights both provide good justifications for
taking a broader range of human rights seriously, Shue (1996) argues powerfully that basic rights
require special moral attention. While all human rights are important, Shue (1996) argues that
certain rights are basic and thus, if we have any rights at all, are required for the enjoyment of all
others. His general argument runs as follows:
1. Everyone has a right to something.
2. Some other things are necessary for enjoying the first thing as a right, whatever the first thing is.
3. Therefore, everyone also has rights to the other things that are necessary for enjoying the first thing
as a right (p.31).

Shue argues that the right to physical security and vital subsistence are “essential to the enjoyment
of all other rights” (p.19).67 Without rights to physical security or vital subsistence, the thought goes,

67

Both security and subsistence are taken to unpack to include vital goods like basic healthcare, a roof over
your head, protection from attackers etc.
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other rights cannot be enjoyed. It is hard to enjoy your right to free speech, for example, when
avoiding starvation or physical harm occupies all of your attention. Shue’s primary aim with this
argument was to argue that vital subsistence rights are as important as the right to physical security,
as either a lack of physical security or subsistence can result in death. Again, you can’t enjoy your
higher rights if you are no longer alive. Another important element of Shue’s approach is that it
builds on the assumption that some rights exist already, and merely argues that if those higher rights
are important, these basic rights are required for those rights to be meaningful.68 Shue imagined his
basic right approach as a bottom line below which nobody should be allowed to fall. The moral
strength of this principle and its contingent relationship to human rights approaches common to the
assessment of state duties make Shue’s approach an extremely appealing way to ground basic
obligations on states to assist those in dire need. Below I will argue that more demanding principles
of global justice are also contingent on the fulfilment of basic rights, broadening the appeal of Shue’s
argument further. By appealing to the bottom line rather than disputing to full extent of our duties,
Shue opens up space to explore what it would take to reach a world without physical threat or
hunger. Given the daunting task of achieving even this goal, I choose to adopt this approach and
focus on the targets and interventions required of states to provide a world where basic rights for all
are met.

4.2.2 What do I Mean by Human Rights?
Let me begin by highlighting that each of these approaches have significant merit. Griffin’s (2008)
personhood approach produces an appealingly grounded set of important rights and provides clear
criteria for distinguishing what should and should not be considered a human right in an ideal
setting. Beitz (2009), in contrast, develops a normative framework for human rights which can
accommodate, rather than condemn, the moral disagreement amongst states engaged in the
practice of human rights. Shue’s (1996) basic rights account grounds an extremely strong bedrock of
duties beyond which no one should be allowed to fall. While many might argue that states owe the
global needy far more than mere physical security and subsistence, few could disagree that these
basic rights demand significant moral attention. It is for exactly this reason that, for this work, the
human rights I am most concerned with are the basic rights to physical security and subsistence. I
adopt this approach for two core reasons. First, of the approaches detailed here, I consider basic

68

Like Shue (1996), I won’t argue for the existence of rights here. Both refugee philosophers and practitioners
commonly hold that human rights are a valid moral framework; my analysis here builds on that shared
assumption.
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rights to generate the strongest moral case. While other theorists concerned with non-basic human
rights, capabilities, needs or equality (perhaps correctly) argue that far more than this minimal
picture is owed to those in need, all accounts include at least some reference to providing physical
security and minimal subsistence (Beitz, 2009; Brock, 2009; Caney, 2001; Griffin, 2008; Moellendorf,
2010; Nussbaum, 2013; Sen, 1999; Shue, 1996). Second, in a world that falls far short of providing
even these basic rights, adopting a minimal target of physical security and subsistence proves a
formidable goal to achieve in practice. Hundreds of millions of people, refugees and the extreme
poor alike, currently live without the minimal requirements for physical security and material
subsistence. States the world over, as we saw in the introduction to this work, are failing to meet
even their own self-imposed targets. The purpose of this section is not to develop or defend a
comprehensive human rights approach, but rather to justify the claim that human rights are a
morally important and justified goal for theorizing about refugees. Basic rights, I think, ground this
argument forcefully. In sum, basic rights are both morally central to any account of what states owe
to the global needy and, given the current state of the world, provide a formidable goal in practice.

Just because we are concerned with basic rights, however, does not render political rights, equality
or other more demanding moral goods irrelevant. Just as physical security and subsistence are basic
to other rights, they are also a core requirement for other frameworks. One feature of drawing a line
below which no one should fall is that it has relatively little to say about what additional duties
states may have above this line. One could hold a more demanding view of what states owe while
still agreeing that basic rights to physical security and subsistence are important. Griffin (2008) does
exactly this by including material provision as one of the three cornerstones of his definition of
normative agency. While Griffin does not agree that basic rights are foundational to other rights,
instead arguing that they are logically intertwined with rights to autonomy and liberty, does not
prevent him from endorsing the view that the pursuit of basic rights is a worthy goal. Similarly,
egalitarians such a Moellendorf (2010) and Caney (2001) might also still consider basic rights to be of
considerable importance, as without a foundation of physical security and reliable access to
subsistence goods it is impossible for members of fragile societies to have equal opportunities to
those in more developed nations. If your life is consumed by the pursuit of basic security and
provision, there is little time to compete for the kind of opportunities you may wish to take up.
Taken together, this illustrates a core feature of the basic rights approach. Accepting that basic rights
are a legitimate moral target to aim for is compatible with most any principle of global justice and
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does not require a reader to abandon their preferred account of what is owed over and above
securing basic rights.69

The concept of basic rights provides a powerful moral bottom line for theorizing about what states
owe to refugees, as most refugees flee basic rights violations. For some, connecting Shue’s concept
of basic rights to refugees may not be immediately obvious. As convention theorists noted in the
previous chapter, refugees have traditionally been considered a product of non-basic political right
violations. But modern developments in practice and in refugee philosophy itself have challenged
this picture. Humanitarian theorists have persuasively argued that refugee status is owed to all who
cannot pursue the fulfilment of their rights sufficiently in their state of origin. At the core of the
humanitarian argument, I would argue, lies the empirical reality that most modern refugee claims
stem from serious threats to physical security and subsistence. Much of the normative force
surrounding targeted persecution also overlaps with threats to physical security. Often, minority
groups or political dissidents flee not because they fear being excluded from society, but rather
because they fear threats to their physical security by the state or other powerful groups. The
Rohingya fleeing Bangladesh, for example, have long suffered persecution, but that persecution has
more recently been expressed violently and provides a looming threat to the physical security of the
whole group. If they faced mere discrimination, we wouldn’t consider this sufficient to generate a
meaningful refugee claim. The bulk of refugees flee overt threats to their physical security, most
commonly amongst the chaos of civil conflicts (UNHCR, 2018B). Many other refugees flee due to a
lack of basic subsistence needs. The chronically malnourished citizens of Western Kasai highlighted
in the previous chapter provide one example: people displaced by natural disasters who must flee to
find food are another. In sum, most refugees are fleeing threats to their basic rights and, if any rights
produce a moral claim on refugee status, then the vast majority of today’s refugees are owed asylum
due to threats to these basic rights.

69

Even if the blunt adoption of a basic rights framework proves difficult for some readers, this work can also
be read from the perspective of whatever principle of global justice the reader prefers. The demandingness of
the broad principle might change, as well as some of the core details of the narrow and dynamic content, but
the core ideas expressed in this work would remain intact.
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4.3 Conclusion
The aim of this chapter was not to provide a comprehensive account of why states owe refugees
assistance or what shape those obligations should take, but rather to provide a minimal account
which shows that such obligations exist and establish at least a right to physical security and vital
subsistence, if not broader human rights. The humanitarian principle, causal and benefit-based
accounts and the normative presuppositions approach all provide powerful grounds for various state
duties to assist refugees. While I consider the humanitarian principle too weak to generate the kind
of weighty obligations owed to refugees and causal and benefit-based accounts too challenging once
introduced to the messy reality of politics, each makes an important contribution towards the
broader picture of state duties towards refugees. While I argue the normative presupposition
argument alone is enough to ground state duties to assist refugees, each approach contributes
relevant considerations to the broader picture of state duties to assist refugees. I have made a
similar case for human rights. First, both refugee philosophers and practitioners commonly make use
of human rights frameworks. Griffin (2008) and Beitz (2009) make compelling, but different,
arguments for the normative appeal of human rights. Even if these approaches fail, Shue (1996)
argues powerfully that at least the basic rights of physical security and vital subsistence demand
significant moral attention. For this project, then, I will adopt a standard human rights framework
which endorses a full set of rights similar to that codified within the universal declaration of human
rights. It is important to note, however, that the core of my analysis can be grounded purely in basic
rights and can accommodate a wide variety of broader principles of global justice over and above
this moral minimum. Having established both why states have duties to assist refugees and what
general shape they will take in this project, I now move on to producing a detailed account of the
broad targets states ought to be aiming to achieve in order to discharge their duties towards
refugees.
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Chapter Five - Broad Obligations: The Refugee Lifecycle, In-Situ Duties & the
33%
Except for a handful of privileged cases, building meaningful livelihoods and attaining self-reliance after
protracted exile turned out to be an onerous challenge… For a considerable number of returnees from Ghana,
their lives did not necessarily improve [upon repatriation] – in fact, they worsened – despite the fact that they
had obtained the ‘ideal’ durable solution for them.
Naohiko Omata, 2017, p. 89

[Repatriation is] a complex process that can span many years, in which assistance is needed to enable people
to construct their lives to the point that they can operate on equal economic, social, and political footing with
other citizens.
Laura Hammond, 2004, p.220

Having established both that states have obligations to assist refugees and that human rights
provide a suitable framework for discharging those obligations, this chapter will focus on
establishing a set of moral targets states must achieve in order to discharge their duty to secure the
rights of refugees. To date, refugee philosophy has focused primarily on the duty of states to admit
refugees into Western-liberal societies (Carens, 2013; Dummet, 2001; Gibney, 2004; Parekh, 2018;
Price, 2009; Miller, 2016; Owen, 2020). As a result, questions such as what constitutes a fair share of
state duties towards refugees or when, if ever, states may legitimately say they have reached the
limits of their obligations have been addressed almost exclusively in terms of admission. This chapter
has three distinct contributions:

First, I will argue that several kinds of in-state duties are missing from this admission-focused
picture. To frame this contribution, I address the question “what broad targets are states obligated
to reach in the name of refugee protection?”. I break down the duties of states into four areas which
broadly reflect the refugee lifecycle from displacement to effective human rights: temporary
assistance, admission, (re)integration and post-integration. I then examine current philosophical
treatments of each stage and highlight several areas in need of additional philosophical attention. I
single out the 33% of refugees who flee from and to fragile states as in need of special consideration.
In particular, I challenge the idea that admitting these refugees into fragile states, where they can
expect an equal share of desperate poverty and insecurity, is enough to discharge state duties to
89

Chapter Five
assist them. The development of the refugee lifecycle framework is the core contribution of this
project. Recognizing that states have significant duties to assist refugees in their region exposes gaps
in current admission-focused philosophical debates, legitimizes important policy options and will be
important to almost all arguments that follow in this work.
Second, I use the refugee lifecycle framework to re-examine both the debates concerning fair shares
of responsibilities and obligation limits and argue that they should include responsibilities to make
notable contributions that are not related to admission. In short, I argue that states may discharge
portions of their fair share of refugee duties via means other than admission alone (temporary
assistance, (re)integration or development assistance) and that even when states may have reached
the limits of their admission obligations, they may still have residual duties to assist refugees in other
ways. As I argue, my expansion of the set of responsibilities makes an important contribution to the
existing philosophical debates concerning duties to refugees.
Lastly, I utilize the refugee lifecycle framework to critically examine the question “how should we
implement our broad moral obligations in practice?” I propose and defend the adoption of a
humanitarian network which contains at least two features: 1) a commitment by states to discharge
their duties towards refugees consistently and 2) a mechanism for states to exchange duties with
one another to maximize any unique capacities they may have. I conclude by defending the
humanitarian network concept from critiques targeted at refugee trading schemes. By the end of the
chapter, the reader should understand what broad targets states must achieve in order to discharge
their duty to secure the rights of refugees, how recognizing various stages in the refugee lifecycle
influence several philosophical debates and the kinds of reforms necessary to our global system.

5.1 The Applied Ethics Frame: The First Step on the Road
As we saw in the previous chapter, refugee philosophers and policy scholars frequently appeal to
human rights to ground their analysis. How states ought to think about their human rights duties,
however, is not obvious. This chapter begins the task of applying the Applied Ethics Frame
(henceforth, AEF) to construct a moral roadmap to action for states. First, we must consider what
ideal, broad targets states ought to be aiming at in the long term. My analysis in this chapter will be
split into two sections, each centred around a significant question.

The first section will examine the question “what broad targets are states obligated to reach in the
name of refugee protection?”. I will argue that an account of state duties to assist refugees can be
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found by engaging with each of the four stages in the refugee lifecycle: temporary protection,
admission, (re)integration and post-integration. The first three of these categories have been
addressed within the current literature. What might be owed to refugees post-integration, however,
has not. The duty to assist refugees post-integration is not obvious. If refugee status is characterized
by displacement, what could we owe refugees when they are no longer displaced? To illustrate why
post-integration can be important, I will take up the example of the 33% of refugees who flee from
and to extremely poor fragile states. Integrating into these states entitles refugees only to an equal
share of poverty and insecurity, not human rights. The right to have rights, as Arendt (1968) would
put it, is not enough to overcome the crushing reality of everyday life in these fragile societies. Once
these categories are settled, I will then go about applying these categories to two central debates
within refugees philosophy: “what constitutes a fair share of state duties to assist refugees?” and
“when, if ever, have we reached the limits of state obligations to assist refugees?”. I will make the
case that current philosophical treatments of these questions focus disproportionately on the ethics
of admission and that recognizing a broader set of state duties can add important nuance to these
debates. This first section has many interwoven goals including: 1) to give a robust account of the
different stages of the displacement life cycle, 2) construct broad targets states must achieve in
order to discharge their full refugee duties, 3) justify post-integration as an ethically important target
and 4) illustrate how adopting this less immigration-focused picture of state duties influences the
fair share and limits debates within refugee philosophy.

The second question this chapter will engage with is “how should we implement our broad moral
obligations in practice?”. This section takes the moral framework laid out in the first section and
begins the task of visualizing how we should implement it in practice. I argue that a humanitarian
network ought to be created which can 1) commit states to meeting global targets detailed in
section one consistently and 2) provide a mechanism for states to exchange duties between one
another to maximize their relative capacities. Even if states were complying with their full duties,
different states have differing capacities to assist refugees and an ideal refugee system should
reflect this reality. 85% of refugees reside in the Global South, mostly in neighbouring states,
granting them privileged access to refugee populations. The prospect of moving these refugees
elsewhere for protection is not the most desirable option if it is feasible to assist them where they
are located. Not only would the process of moving refugees elsewhere be costly, but it also further
removes them from their social, cultural and economic worlds. Developed states, in contrast, have
access to significantly more wealth and safe societies able to cope with unique challenges (such as
disabilities or ill health) refugees might face. Given the vast material cost involved with assisting
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refugees and the fact that many refugees will not survive even orderly displacement, developed
nations have distinct capacity to fund refugee support and provide critically important resettlement
spaces. Due to these unique capacities, I argue that states in the Global South should assist the bulk
of refugees locally, supported financially by developed nations that also resettle those refugees who
cannot be assisted where they are. To achieve this efficiently and effectively, states will need to
negotiate with one another and work together to provide the best outcomes for refugees, host and
donor communities. In suggesting that states ought to be able to trade duties in this manner, my
proposal becomes vulnerable to the broad array of critiques associated with refugee trading
schemes. To conclude, then, I will engage with these critiques and argue that such schemes are not
only permissible, but an appealing way for states to discharge their duties towards refugees in an
effective and efficient manner.

5.2 What Broad Targets Should States Aim to Achieve?
To make sense of the broad obligations states have to refugees, we need an understanding of the
challenges refugees face and the kinds of assistance they need to overcome these challenges. I argue
that an account of state duties towards refugees can be constructed by examining the various stages
that make up the refugee lifecycle. I argue that this lifecycle can be broadly broken down into four
categories: temporary protection, admission, (re)integration and post-integration. In this section I
will examine each of these categories, highlighting why they are important, what philosophers have
said about them to date and what targets states must achieve related to them. In the process of
doing so, I not only engage with the relevant literature concerning temporary protection, admission
and repatriation, but also step outside the current literature to argue that conditions postintegration are relevant to state duties to assist refugees as well. To do this, I will examine in detail
the challenges faced by the 33% of refugees who flee from and to fragile states (Hoeffler, 2019). For
these refugees, success in the other stages of the refugee lifecycle guarantees only an equal share to
crushing poverty and insecurity and states must engage with fragility and poverty of host nations to
ensure their rights are fulfilled. Once each category has been considered, I then conclude by
applying this lifecycle model to two prominent debates within refugee philosophy: the question of
“what constitutes a fair share of state duties to assist refugees?” and “when, if ever, have we
reached the limits of state obligations to assist refugees?”.
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5.2.1 The Refugee Lifecycle: A Brief Summary
Before delving into the detail of each category, it is useful to summarize the road ahead. When
refugees are forced from their homes, they immediately find themselves charges of the international
system. The first response refugees encounter, then, is temporary protection systems. Parekh (2018)
is the only philosopher to date who focuses on this relatively underexplored ethics of the temporary,
assessing what states owe to refugees while they await a state to protect their rights. She argues
that temporary protection must be human rights supporting and mitigate the social and political
deprivation that accompanies life in exile. Once temporary protection is provided, states then owe
refugees admission to a state to take responsibility for their rights. The ethics of admission is by far
the most explored area of refugee philosophy and is dominated by scholars such as Carens (2013),
Gibney (2004, 2015, 2018) and Miller (2016). As we have examined in depth in Chapter three, these
philosophers ponder the very category of refugee by exploring when, if at all, states are obligated to
admit needy newcomers into their societies. They also consider how to calculate a fair share of
refugee obligations for a given state, if other states have a duty to pick up the slack if another state
fails to discharge their share of global duties and when, if ever, states can legitimately say they have
reached their limits and deny additional refugees lifesaving assistance. While these scholars disagree
on many of the details, they broadly agree that states have a duty to at least attempt to find
refugees a new state and end their displacement. Temporary protection and admission are relatively
simple, if states owe refugees human rights then they need to support them when they are
displaced and find them a new home.

While temporary protection and admission are important, they do not capture the full extent of
state duties towards refugees. States do not owe refugees merely an end to displacement, they owe
refugees protection for and fulfilment of their human rights. As such, further efforts must be made
to ensure an end to displacement connects sufficiently with human rights. To emphasize why this is
important, I take a detour into the work of empirical scholars Omata (2017) and Hammond (2004),
who engage with the challenges faced by the 33% of refugees who flee from and to fragile states
(Hoeffler, 2019). Omata studied the economic lives of Liberian refugees who repatriated home from
Buduburam refugee camp in Ghana and found that their condition worsened upon return despite
regaining the right to have rights. Similarly, Hammond examined the lived experiences of Ethiopian
refugees who returned to a part of their country they had never seen and their attempts to make
this new land home. Both studies explore in significant detail the challenges refugees face as they
struggle to (re)integrate and survive in the context of crushing insecurity and poverty common to
fragile states. The purpose of this empirical detour is to drive home the idea that an end to
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displacement does not necessarily result in states discharging their duty to ensure human rights for
refugees. This is a very different picture of state duties than the admission-heavy assessments
common within refugee philosophy today. If states owe refugees human rights, I contend, then they
owe more than mere admission to these fragile states.

While current philosophical scholarship focuses heavily on admission, these post-admission duties
are not entirely neglected. Theorists such as Bradley (2013) and Long (2013) explore the role
(re)integration plays in achieving justice for refugees. For these philosophers, the question of what
constitutes a just repatriation takes centre stage, mending or forging the political connection
between the refugee and the state, remedying any harm done and bringing them up to equal
standing with other citizens. Equal standing could be material, providing sufficient resources to
ensure a fair chance at success, or political, formal recognition of political agency and belonging
within the community. These scholars have comparatively little to say about local integration, but
much of their analysis is useful for all kinds of (re)integration. Even once refugees are returned to
equal standing, however, I will argue that additional obligations are still present for the 33% of
refugees that reside in fragile states. If states owe refugees the fulfilment of their rights, then it may
not be enough that the (re)integration process makes them equal members of an impoverished and
dangerous political community. Here state obligations to assist refugees’ post-integration meet and
add force to the obligations states have to assist members of fragile states who are already suffering
from destitution and insecurity. If the global community ought to provide what is needed to secure
human rights for refugees (re)integrating into fragile states, as I have argued, then they must assist
these societies to become human rights supporting.

Taken together, temporary protection, admission, (re)integration and post-integration provide a
blueprint for helping refugees from displacement, through to effective human rights. With our path
laid out, I will now address each of these categories in detail.

5.2.2 The Ethics of the Temporary: Humanitarian Aid
When refugees flee their homes in search of safety, the first line of support provided by the
international community is temporary humanitarian aid. This aid often includes emergency supplies,
medical care and assistance transitioning to a stable environment, often a refugee camp on the
outskirts of a host state. The role of this aid is to provide for refugees while they are in exile and,
ideally, prepare refugees for their eventual (re)admission to a state. While some philosophers
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acknowledge the importance of temporary aid, detailed treatments are rare (Carens, 2013;
Dummet, 2001; Gibney, 2004; Miller, 2016). Recent work by Parekh (2018) fills some of this void in
the literature by critically exploring the many problems with current humanitarian support systems.
This examination yields concerning results. Parekh argues that given the time refugees often spend
in exile, well over a decade, and the lack of available solutions, “encampment or containment has
become the de facto fourth durable solution for involuntary migrants” (p.18). Parekh does not hold
that encampment is a real solution, but rather an unfortunate reality that must be acknowledged
and ethically grappled with through an ethics of the temporary. Engaging with this fact, she argues,
brings to our attention the moral impermissibility of the status quo of encampment. Refugees
routinely have their rights violated in the name of keeping them separated from host and donor
states and, Parekh argues, also suffer from “ontological deprivation… the loss of something
fundamental to a person’s humanity” (p.83). She argues that when refugees “are placed into camps
or allowed to disappear into crowded urban centres with no formal recognition, this exclusion itself
represents a significant harm” (p.83). While she agrees that
resettlement ought to be greatly expanded and classified as a duty… given the current status quo - that
states believe they have no legal obligation to resettle refugees, and are very unlikely to resettle large
numbers... the duty to resettle needs to be supplemented with an ethics of the temporary (p.52).

She observes that, while those who focus admission obligations do important work, they have
neglected non-admission duties states have towards refugees. Ultimately, Parekh argues that states
ought to
reject the policy of long-term encampment as the de facto solution to the problem of unwanted and
superfluous people in the world or, at the very least, insist that refugee camps and other spaces of
containment be subject to the same moral and political norms of decent hierarchical societies (p.40).

To summarize, the core of Parekh’s argument is that current humanitarian support systems do not
protect the rights of refugees in exile or facilitate a just transition to new states. Instead the current
humanitarian support system locks refugees up in camps, excluding them from both state protection
and global society in ways that are harmful. The impermissibility of this situation is a cause for
serious moral alarm and reforming the humanitarian system to be human rights supporting is the
first target states ought to aim for.
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To remedy the current temporary assistance regime, states must meet at least three targets. First,
states must close the current gap in humanitarian aid contributions and consistently supply enough
aid. As we saw in Chapter one, 2017 saw a 41% gap between the amount of aid requested by UN
agencies and the amount received. Further, the aid that was given was earmarked on a partisan
basis for emergencies and specific projects deemed important for donor states, leaving less
publicized events, such as refugee support in Sudan, with relatively little funding. Given the
underfunding and inconsistency of humanitarian aid currently, it is not surprising that humanitarian
agencies struggle to support refugees. In order to provide for the fulfilment of refugees’ rights in the
temporary protection system, states must both close the humanitarian aid gap and commit to
supplying aid consistently so that humanitarian agencies can rely on future support and allocate aid
to where it is needed, not where donor states would like to see it go. Second, Parekh (2018) also
points out that, as of 2015, the majority of forcibly displaced people no longer live in refugee camps
but illegally within host nations and outside the reach of most humanitarian support systems
provided by the UNHCR (2014). The vast bulk of humanitarian aid is supplied to refugees through
refugee camps, leaving those outside the camps with little, if any, international support. Many
refugees avoid camps, believing that curtailing their ability to move and work is not worth the
international aid. So reforming camps to provide more support and impose fewer restrictions could
entice more refugees to make use of them (Betts & Collier, 2017). The core point, however, is not
where refugees receive access to humanitarian support, but that the support is accessible. In the
following chapter we will explore policies that propose strategies for states to allow more refugees
freedom to move, work and learn, as well as policies which abandon the camp model altogether. For
now, however, suffice to say that states need to ensure that all refugees have access to international
support either by reforming the camp structure or introducing new mechanisms for distributing aid.

Lastly, by examining Parekh’s notion of ontological deprivation, we can also see that the scope of aid
must be expanded to include mechanisms which limit such harm. In developing her concept of
ontological deprivation, Parekh draws extensively on the literature surrounding Arendt’s claim that
refugees have lost the right to have rights.70 According to Parekh,
ontological deprivation has three different dimensions: the loss of identity and reduction to bare life;
the expulsion from common humanity; and finally, the loss of agency understood not as a subjective

70

For other expanded treatments of Arendt’s work, see Agamben (1998, 2000) Agier (2008, 2011) Fassin
(2012).
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disposition, but an ability to have your words and actions be recognized as meaningful and politically
relevant (p.83).

The core harm for Parekh is the loss of social and political agency critical to human life, by stripping
refugees of this belonging and concerning ourselves with only the necessities of bare life (basic food
and security) the humanitarian system takes from refugees something vitally important and excludes
them from global society in a way that is overtly harmful. Parekh argues that states must “think of
ways that the long-term displaced can be reintegrated back into the common world” (p.100). Parekh
suggests that policies which temporarily integrate refugees might be one way to combat this harm. I
agree that allowing refugees to integrate more within local populations during exile would be an
excellent improvement on the current system, both for combating ontological deprivation and for
enabling refugees to move, work and learn to better their situation. As already mentioned, the idea
of assisting refugees by allowing them to interact more closely with host communities during
displacement is popular among some policy scholars, and we shall examine several policy proposals
that would achieve this end in the following chapter. For now, however, states should recognize that
the scope of humanitarian aid needs to be expanded beyond providing the bare necessities of life
and also facilitate a sense of social and political belonging for refugees as much as possible during
their exile.

5.2.3 The Ethics of Admission: Regaining the Right to Have Rights
Once the immediate risk to refugee lives is relieved by humanitarian aid, the next step is to find a
state to take long-term responsibility for their rights. The most prominent scholars in this literature
are Carens (2013), Gibney (2004, 2015, 2018) and Miller (2016). The scope of the admission
literature is vast, and far more developed than any other we will examine here. The primary
questions scholars of admission debate are: “who are states obligated to admit into their societies?”
or, given that a refugee is defined as one who is owed entry, “who are refugees?” and “why do
states have a duty to admit refugees at all?” Both of these debates have received detailed treatment
already in previous chapters. The main target states must adopt at this stage is clear: all refugees
must be (re)integrated into a state in a timely manner so they can meaningfully reassert their rights.
While the global community clearly has a duty to find refugees a state to (re)integrate into, those
scholars concerned with admission responsibilities disagree about how this duty ought to be treated
in practice. Three supplementary questions capture the essence of their disagreement well: first,
“how can we calculate a given state’s fair share of this collective duty?” Second, “if one member of
the global community fails to fulfil their share, are other members obligated to pick up the slack?”
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and third, “what, if any, limits are there on this obligation?” Each of these supplementary debates is
complex and requires significant unpacking. In this chapter, I aim to contribute towards two of these
debates: how to assign a fair share of the global refugee duties to a given state and what, if any,
limits are there on this duty. I will argue that, while philosophers focusing on admission have done
an excellent job of assessing state obligations to admit refugees, their focus on admission leaves the
question of broader state duties towards refugees underexplored. To do a proper job of this
argument, however, first we must finish settling the relevant areas in which states ought to
contribute towards refugee protection. For now, it is enough to simply say that states have a duty to
ensure refugees regain citizenship somewhere in a timely manner.71

Under the classic interpretation of our duties towards refugees, providing humanitarian aid during
exile and admission to a new state are the core duties states have towards refugees. If refugees are
owed assistance because they are excluded from the state system responsible for providing for their
rights, then providing a new state for refugees is an indispensable portion of state duties. But while
temporary assistance and admission make up important parts of state duties towards refugees, they
do not capture the full suite of state obligations. As Parekh (2018) notes, refugee philosophy often
adopts a disproportionate focus on admission at the expense of other duties. Just as states should
be considering the ethics of the temporary, they should also be considering some portion of what
happens after refugees find new homes. The elements I believe are missing from this immigrationfocused picture can be seen most clearly when we examine the work of empirical scholars engaging
with the refugees that make up what I call the 33%. As detailed in the previous chapter, roughly 33%
of refugees flee from and to the most impoverished states on the planet, far removed from Western
borders (UNHCR, 2018B).72 For these refugees, finding a new state is only a part of the picture and
far more is often needed to provide sufficient opportunities to see their human rights fulfilled.

5.2.4 The 33%: When the Right to Have Rights Does Not Result in Effective Rights.
The UNHCR (2018B) highlights that 33% of refugees flee from and to severely impoverished states.
Exploring empirical data involving refugees who happen to be both displaced and members of the
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Below, I will argue that an ideal refugee system ought to include a route out of limbo. This will clarify what
constitutes a timely manner.
72
Many more than the 33% are excluded when analysis focuses on admission. Less than 1% of refugees gain
access to resettlement per year and 85% of refugees reside in developing countries (UNHCR, 2018). I choose to
focus on the 33% because they are a particularly clear example of what is missing in these debates, but they
are far from the only relevant group.
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extreme poor brings into focus several non-admission issues that must be engaged with in order to
see their rights fulfilled.

Omata’s (2017) study of the livelihoods of Liberian refugees in Buduburam refugee camp in Ghana
provides a detailed and striking empirical example of what happens when members of the 33%
regain citizenship. For many of these refugees, regaining the right to have rights, as Arendt (1968)
would put it, resulted in a deterioration of their material conditions. Omata and his team spent over
a year researching the economic conditions of Liberian refugees within Buduburam. During their
study, the UNHCR declared Liberia safe and revoked the refugee status of its Liberian participants,
forcing them to either repatriate home to Liberia or integrate into Ghana. Rather than let their study
be interrupted, Omata’s team stayed in contact with his participants and found that refugees who
repatriated home to Liberia and those who integrated into Ghana were often worse off than they
were under international care. Given that international care saw some surviving on a diet of cornstarch and water, this was a dire situation indeed.73 Contrary to what one might assume, gaining the
right to have rights in a new state was no remedy for the impoverished conditions they reintegrated
into. These refugees were stuck, unable to see their insecurity relieved despite having their
refugeehood come to an end.74 The right to have rights, in theory, did not manifest into the
opportunity to see their rights fulfilled in practice.

Hammond’s (2004) anthropological study into Ethiopian repatriates in Ada Bai echoes many of the
challenges faced by Omata’s Liberian cohort. Hammond’s study did not set out to measure the
wellbeing of repatriate Ethiopians in Ada Bai, but instead to critically explore their notion of home as
they remade their lives in post-war Ethiopia. These refugees, most returning from exile in
neighbouring Sudan, struggled to make their new government gifted land into a home that could
sustain them and their families. Hammond comments that "Ada Bai residents’ daily lives were
primarily dedicated to avoiding the clutches of starvation" (p.118), Even those who had transported
the tools to apply a skilled trade "were very poor and preoccupied with meeting their basic
economic needs" (p.120). The residents of Ada Bai employed several desperate strategies to avoid
starvation, including exploiting social norms to get wealthier households to feed them, borrowing at
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One family in Omata’s (2017) study expressed their dire situation by highlighting that when they lack food
they often simply “drink a lot of water, we feel full. After that, we just go to bed.” (p.65).
74
Another of the key findings of Omata’s (2017) study was that refugees who did well in Buduburam largely
did so due to remittances from family or friends in the West. Those who lacked such connections did poorly,
and this remained the case upon repatriation or integration.
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unfavourable interest rates to survive the low season and selling their core belongings.75 Rather than
being the end of their refugee experience, Hammond comments that "[international] journalists are
nowhere to be found when refugees realize repatriation may be the hardest thing they have yet had
to cope with" (p.218). The key take-away from Hammond’s study in Ada Bai was that
Repatriation was equated with [unproblematic] homecoming [by local government and the international community] and was not recognized as a challenge that could be as difficult as living in
exile (p.207).76

As with Omata’s Liberian cohort, the assumption that regaining the right to have rights in their state
of origin would be the end of the refugee story simply does not pan out in practice. Ethiopians
returning to Ada Bai were official citizens of Ethiopia, but the disadvantages of exile and the crippling
poverty of post-war Ethiopia all but ensured their human rights would ultimately not be fulfilled in
practice.

While the data collected by Omata and Hammond alone clearly highlights that members of the 33%
do not see their rights fulfilled upon repatriation, a wealth of supplementary data provides
additional reasons why this may be the case. One major feature of displacement is the loss of
wealth. When refugees flee, they often flee with only a small portion of their belongings (Betts &
Collier, 2017; Hammond, 2004).77 By the time refugees reach their destination, they frequently have
little of value. Without sufficient resources, refugees struggle to rebuild their lives or, in many cases,
survive at all. The process of displacement also frequently leaves refugees with serious mental
trauma.78 Shock et al. (2016) examined refugees from Iran, Turkey and the Balkans, all participants
were diagnosed with PTSD. In a study of a different group, Nygaad (2017) found that 41% of his
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Hammond (2004) observes that in Ada Bai “[social] rules concerning the treatment of guests dictated that
anyone who came into the house when the family was eating should be invited to sit down and eat. Even
when feeding the guest meant that the family would not have enough to eat, the invitation was offered”
(p.109). Exploiting such norms was so common that families employed counter strategies to avoid obligation,
such as hiding food or serving smaller portions in the presence of guests.
76
While it is unlikely that contributors to the fair share and limits debates think that refugees automatically
gain sufficient opportunity to see their rights fulfilled upon returning home, they also rarely engage with the
massive complexity involved in the process of (re)integration. By placing a disproportionate emphasis on
admission, these debates often give the illusion that post-admission life is unproblematic.
77
Crucially, they cannot bring their land with them and, even when they do return home, often find their land
now belongs to someone else (Bradley, 2013, Hammond, 2004).
78
Scholars who study Ethiopians often remark about emotional trauma. Rahmato (1991), for example,
comments that "so much crying, weeping, and anguished mourning has been done already in connection with
the numerous deaths that have occurred in the weeks and months before the journey that men and women
are drained of all emotions" (p.156).
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refugee cohort had secondary psychotic features, with certain refugees experiencing debilitating and
disturbing hallucinations and delusions. Mental disorders, including depression and anxiety, are
extremely common among refugee populations and are often attributed to the intense and
prolonged nature of the trauma often endured (Hameed, Sadiq & Din, 2018). With treatment seldom
available, these disorders hamstring refugees and make the already challenging task of rebuilding
their lives even more difficult. A lack of social connections poses yet another challenge, as
relationships which once offered crucial support are frequently lost. Omata (2017) observed that
“for returnees without specific personal connections in Liberia, successful economic reintegration
was not readily attainable” (p.220). A significant number of returnees struggled, with little social
support to protect them as they acclimatized to the crushing poverty of post-conflict Liberia. With
the loss of their wealth, social connections and struggling with mental trauma, refugees are seldom
well prepared for the challenges of rebuilding their lives. For the 33%, these challenges are
compounded by the harsh conditions and lack of opportunity common in fragile states, it would be
extremely abnormal not to struggle under such conditions.

Much of Omata and Hammond’s data focuses chiefly on repatriation, but lessons learned from their
analysis can also inform how we should think about other durable solutions as well. Just as sending
refugees back to a state ravaged by war and poverty may stagnate or worsen their condition,
integrating them into underdeveloped states unassisted can be expected to have a similar effect. As
Carasik (2019) notes, Trump recently attempted to pressure Mexico and Guatemala into safe third
country agreements to stem the flow of asylum seekers from El Salvador and Honduras to the
American border. While Mexico negotiated increased border control efforts instead, Guatemala
ended up accepting safe third country status. This effectively means that refugees who flee through
Guatemala must seek asylum there first and any applicants at the US border could be sent back to
Guatemala for processing.79 Much like Liberia or Ethiopia, Guatemala is among the poorest nations
on earth and is far from safe. Carasik highlights that
The country is plagued by gangs, organized crime, and gender-based violence. It is unable to provide for
its own citizens, some 236,000 of whom were apprehended at the US border in the first 9 months of
2019 (pp.4).
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As touched on in the introduction, Europe’s Dublin Accord effectively relegates Europe’s outermost states
(Italy, Greece & Spain) into safe third countries for their northern counterparts (Clochard, 2012). This system
protects the interests of richer European states at the expense of those in the south and has been referred to
as Fortress Europe. As more refugees flee the Middle East and Africa for the relative safety of Europe, this
system has also been extended through agreements with Libya and Turkey (Betts & Collier, 2017).
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Just like our Liberian and Ethiopian cohorts, refugees who apply for asylum in Guatemala (which can
lead to eventual integration) are likely to face crushing poverty and insecurity and shares many
features with our repatriation cases. Guatemala is extremely poor, unstable and not at all safe.80
Even if central American refugees were integrated into Guatemala, it is unlikely these refugees
would have sufficient opportunity to see these rights fulfilled in practice. Again, admission alone will
not see the rights of these refugees fulfilled.

While repatriation and local integration share many challenges, resettlement stands out as an
exceptional case which obscures much of the complexity involved in the situations facing the 33%.81
As examined earlier, both the fair shares and limits debates focus intently on duties of Western
states to admit refugees either via asylum or resettlement. As Western-liberal states reliably have
high human rights standards, resettlement represents the only durable solution which can generally
be assumed to provide a significant lift in protection. A refugee being resettled in Sweden, say, is
unlikely to face the same crippling poverty as a refugee in Liberia or Ethiopia and far more likely to
receive significant integration assistance. As such, theorists focusing on Western-liberal resettlement
have less need to concern themselves with conditions post-integration, as refugees will be far more
likely to have sufficient opportunity to see their rights fulfilled.82 This disconnect highlights a
potential danger of the current Western-liberal immigration focus. As many contributors are
concerned primarily with the immigration policies of Western-liberal states, where the right to have
rights does result in effective rights, it is easy to miss that local durable solutions in fragile states
produce very different human rights outcomes.83 While it is important to explore the contours of
justice in the context of Western-liberal immigration, theorists should be cautious. 85% of refugees
reside in the Global South and 33% in fragile states (UNHCR, 2018B). Less than 1% of refugees gain
access to resettlement annually and Western asylum, while common, still represents an extremely
small cohort of the total refugee population (UNHCR, 2018B). Given that admitting refugees into
Western-liberal societies is exceptional from a human rights perspective, refugee philosophers
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Refugees often also face language barriers, discrimination and cultural frictions in host states (Omata, 2017).
Again, a similar case could be made for a large portion of the 85% of refugees residing in the Global South
(UNHCR, 2018).
82
Some residual issues of justice may still remain even in cases of resettlement. Resettled refugees may not
have equal standing with local citizens and suffer discrimination. While these injustices are real, resettled
refugees are unlikely to lack basic rights in these affluent societies. These inequalities are serious issues worthy
of philosophical exploration, but do not parallel the problem of refugees failing to have their basic rights met.
83
Bradley (2013) explicitly engages with this difference, arguing that “in comparison to refugees who resettle
in affluent, multicultural, democracies, returnees often face much more serious obstacles in re-establishing
themselves as equal, rights-bearing citizens” (p.41).
81

102

Chapter Five
should exercise caution when considering what states owe on the basis of Western-liberal analysis
alone.

Examining the work of empirical scholars highlights a simple truth: for many refugees, an end to
displacement does not necessarily enhance opportunities for refugees to see their human rights
fulfilled. For many among the 33%, regaining the right to have rights simply means trading
displacement for desperate poverty. If states owe people sufficient opportunity to see their human
rights fulfilled, then they owe the 33% far more than immigration alone. While philosophers focusing
on admission often choose not to engage with these facts in detail, other philosophers sometimes
do. I will now return to the last two stages of the refugee lifecycle.

5.2.5 The Ethics of (Re)integration: (Re)integration Support
As we have seen, the process of displacement leaves refugees in a vulnerable condition, frequently
stripping them of their belongings and support networks and inflicting trauma. For most refugees,
then, (re)integration support will be a critical part of enabling them to survive and thrive. Refugee
philosophers such as Bradley (2013) and Long (2013) engage directly with many of the complexities
of (re)integration within their accounts of the ethics of repatriation.84 Bradley (2013) chiefly
addresses the material aspects of the question “what constitutes a just repatriation?” and argues
that
The goal of a just return must be to put returnees back on equal footing with their non-displaced conationals by recasting a new relationship of rights and duties between the state and its returning
citizens (p.44).

While the ultimate goal of repatriation is the repair and redress of the relationship between the
citizen and state, Bradley holds that material compensation which brings refugees on a par with
citizens can fulfil this reparatory role if tailored as redress for the harm of their individual expulsion.
Long (2013) also focuses on the duties of states to redress harm done to exiles but chooses to focus
more on the political relationship between refugees and their state, arguing that, among other
things, “repatriation must involve return not to a place, but to a political community” (p.2). For Long,
successful physical repatriation must include compensation and equal standing, and the process of
84

Gerver (2018) approaches the ethics of repatriation from the perspective of NGOs charged with repatriation
assistance. While her analysis is important for illuminating the unsavoury practices of states who coerce
refugees to “voluntarily” repatriate via NGOs, she has little to say about state duties themselves.
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refugees exercising their agency as citizens alongside their home community to reshape and mend
the social contract between them takes centre stage. Her assessment delves deep into liberal and
nationalist politics. She argues that “repatriation is intended to be a process of political
transformation, replacing a refugee within the nation-state order while simultaneously…
guaranteeing the restoration of a full range of meaningful rights” (p.174). Long leans heavily on the
political components of repatriation, even arguing that “the remaking of a social contract and the reentering into a relationship between citizen, nation, and state [repatriation] can occur without a
permanent physical return at all” (p.230).85 If repatriation is fundamentally a political process, then it
is possible that in some cases physical return may not be required to mend the relationship between
citizen, nation and state.86 In short, Bradley emphasizes more material aspects of repatriation, where
physical compensation of property, wealth and status acts as an acknowledgment of political redress
for harms done to refugees by the state. Long focuses on more political elements, arguing that
repatriation is a process which mends the political rupture between citizen and state via the
renegotiation of the social contract between refugees, their state and fellow citizens. This may
include physical compensation and return, but it also may not.

The accounts of return provided by Bradley (2013) and Long (2013) make important contributions to
how we should think about a just (re)integration process and share many features. First, both
Bradley and Long argue that repatriation is primarily about political redress. This is most obvious in
Long’s approach, where repatriation is seen as purely political. But upon closer examination, Bradley
comes to a similar conclusion. This can be most clearly seen when she argues that
Apologies and truth commissions play a critical role in creating the conditions for a just return, as it is
through such forms of redress that the state of origin may re-establish its legitimacy by acknowledging
and attempting to make good on the duties it abrogated by forcing its citizens into exile (p.2).
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Long also critically examines the concepts of voluntariness, safety and dignity. In the case of the voluntary
nature of return, Long argues that “repatriation should be understood as a question of choice” (p. 157). This
choice, she argues, need not necessarily be between durable solutions, but could be discharged by allowing
refugees sufficient involvement in the return process. Regarding safety, Long asserts that “only in linking safety
to refugees’ choice is it acceptable to allow return in conditions of relative, rather than absolute, safety” (p.
157). This relative safety Long endorses draws force both from respect for the informed choice of refugees to
return and from the fact that the very notion of safety is said to contain many subjective elements. Concerning
dignity, Long argues that “dignity is about protecting agency and the idea of the refugees as a political actor
rather than a humanitarian object” (p.176). Respect for dignity, then, requires “recognition of refugees as
equal political actors and the full restoration of their rights by their state of origin” (p. 173).
86
Long (2014) also argues that economic migration could be considered a fourth durable solution.
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While a core part of the repatriation process is material, those material compensations are taken as
a part of a broader process of political redress. Second, both Bradley and Long think that, when
physical return does take place, refugees must be returned as equal citizens. For Bradley, this is
quite clear, as equal standing is taken as the metric for successful repatriation. While Long’s
approach focuses on the political components of repatriation, she also argues that “an ethical
repatriation must have a strong chance of being a durable solution: a success. It must not lead to
further displacement… repatriation must be a sustainable process” (p.174). Refugee autonomy and
legitimation are core parts of repairing the social contract for Long. Without the appropriate redress
of lost property, goods, and the provision of equal standing, it seems highly unlikely the right kind of
redress will have been undertaken. While not as explicit as Bradley, Long does argue that sustainable
material conditions must be a part of physical return.

Bradley (2013) and Long (2013) highlight critically important elements of the (re)integration process,
their work has been focused primarily on repatriation with little mention of what might consist a just
local integration process. They rightly point out that due to the unwillingness of developed and host
states to admit refugees into their societies long term, repatriation is the most likely durable
solution for the bulk of refugees. As a result, Bradley and Long choose to focus their analysis on
repatriation, rather than the requirements for local integration or resettlement. Nevertheless, their
analysis can also be used as a basis for carving out some core required features of (re)integration
writ large. First, as Bradley notes, refugees should expect to be brought up to equal standing with
their new co-citizens. If it is the responsibility of the global community to remedy the foreseeable
harms of the state system, then some portion of remedial responsibility for exile lays at the feet of
the international community. As well as simply discharging global duties to fulfil human rights, the
states admitting refugees into their societies should provide at least equal standing as a form of
compensation for harm done. Second, as Long emphasizes, states must actively acknowledge
refugees as equal political actors within their societies. While apologies may not be appropriate, the
process of welcoming refugees into their new state, educating them on the workings of their new
society with integration programmes and granting them an equal right to take part in the political
process is sufficient to restore the political standing of refugees by providing a new citizen, nation
and state relationship. In short, while Bradley and Long focus on repatriation, their analyses can
provide a basic account of what refugees are owed during other (re)integration processes.

Having established a return to equal material and political standing as our goal, what shape should
an effective (re)integration policy take in practice? An ethical integration into a new state will look
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very different from just (re)integration into the state of origin. In the case of integration, a
combination of investment into the human capital of refugees and positive steps to combat
discrimination appear best suited to incubate success. Valenta and Bunar (2010) examine the
integration policies of Sweden and Norway, who have adopted generous programmes aimed at
increasing the human capital of newcomers. The Swedish and Norwegian model proactively
introduces refugees to the state’s culture, language and traditions alongside robust support into
housing and paid employment. Despite significant investment, however, refugees in Sweden and
Norway still find themselves disproportionately poor and unemployed. The aim of the Swedish and
Norwegian policies has been to build up refugees, under the assumption that once refugees have
the necessary skills and support they would be equal with current citizens. The element missing from
this picture is, in my view, simple discrimination. Bringing refugees up to equal material and political
standing in theory, does not combat the predictable impacts of discrimination against non-majority
groups. Acknowledging this, Valenta and Bunar highlight the positive strategies adopted by the US
and Canada, who use affirmative action (such as quotas and preferential recruitment schemes) to
combat inequity as a way to supplement existing systems. Public relations campaigns fighting
negative stereotypes about refugees may also be useful and provide an explicit affirmation of their
status as equal citizens. Just as there is no simple way to effectively eliminate discrimination against
other minorities in developed nations, this is similarly the case for refugees. However, a combination
of human capital-focused policies which help refugees integrate culturally and economically
combined with positive attempts to combat discrimination would be an excellent start. At the very
least, a combination of human capital and a positive anti-discrimination policy should provide
refugees sufficient opportunity to pursue their rights. Of course, in states where the average citizen
is unable to pursue their rights, no amount of integration aid will be sufficient alone.

(Re)integration may appear quite straightforward, but history and politics often make the process
extremely complex. De Greiff (2006, 2007) provides a fruitful model for attempting to craft a
successful repatriation policy. De Greiff argues that reparation policies should 1) recognise past
wrongs and victims’ individual worth 2) build civic trust and 3) develop social solidarity, with a view
to returning individuals to the status of citizens within trusting, trustworthy and empathetic political
communities. To achieve this, reparation policies should be comprehensive, complete, complex and
coherent. For a response to be suitably comprehensive, it must provide redress for all wrongs
committed. Apologizing for, say, violence against a community but not for the stealing of their land,
for example, fails to take seriously the full extent of the harm inflicted. To be complete, it has to
address all the relevant groups of victims. Providing compensation to all displaced villagers equally
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while failing to recognize the unique harm done to women during displacement (who are often
sexually assaulted) leaves the political relationship between state and citizens of that group strained.
Complexity refers to the diversity of methods used to redress harms. A policy is more complex if it
provides a mix of material compensation with formal acknowledgments of wrongs done. In cases
where remedies are purely material, the state can be seen as trying to buy its way out of its
obligations. If remedies are only political, however, the state could be seen as not taking full
responsibility for harms done by providing material compensation. A combination of both proves
more effective. Lastly, for a policy to be coherent it must maintain a close relationship between both
internal (between different elements of the policy such as political and material remedies) and
external (between the policy and other reforms, such as justice reform) elements. De Greiff argues
that coherence is important because it increases the likelihood that repatriates and citizens perceive
reparations as successful. De Greiff also considers finality (ensuring the formal repatriation process
comes to an end and allows a return to normalcy) and munificence (the level of repatriations given).
Bradley (2013) argues that de Greiff’s approach could be improved by considering timeframes,
enforcement, participation and reparations for some secondary landowners to prevent further
grievance. Bradley also provides a detailed assessment of de Greiff’s proposal and applies it to
several complex empirical cases.87 Detailing these policies in full here would be a monumental task
and take us far off the topic of this chapter. For now, suffice to say that the analysis of scholars such
as de Greiff and Bradley provide an excellent theoretical starting point from which to evaluate and
build a just (re)integration policy.

In the realm of (re)integration, states must meet two targets. First, states (re)integrating refugees
must provide support which brings refugees up to equal standing with other members of their
political community.88 This equal standing has at least two important characteristics: material and
political. Materially, refugees should be assisted into productive employment consistent with
meeting their basic rights and, in the case of repatriation, compensated for lost property, wealth and
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Bradley (2013) also highlights some common pitfalls to successful repatriation. The most common obstacles
to a just repatriation are, sadly, political. States are seldom flattered by truth and reconciliation commissions
which highlight their wrongdoings, politicians and secondary landowners are often not enthused about
returning lost land to refugees and, lastly, forces which fuelled displacement (frequently xenophobic and/or
elitist) frequently push back against efforts to fully include refugees. In the end, Bradley highlights that there is
no simple transferable answer, even standard responses such as truth commissions and the restoration of
property can exacerbate tensions between refugees, their state and society and frustrate the repatriation
process.
88
While I use the term equal here, I acknowledge that even states with far more wealth, expertise and
resources have thus far failed to provide equal opportunities for all their citizens. Some level of inequality will
have to be addressed outside the formal repatriation process.
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harm done during exile. Politically, refugees must have their agency explicitly reaffirmed by inclusion
in the local political process. In the case of repatriation, this could include public apologies, truth and
reconciliation campaigns or, in the case of integration into a new state, a formal welcome and
induction into the community. Second, the global community must provide a sufficient pool of
funding to ensure that refugees gain access to such aid in states unable to provide sufficient
(re)integration support themselves. Just as sufficient humanitarian aid is an indispensable part of
justice for refugees, so is (re)integration support. This aid will most often include developed nations
supplementing the local budgets of (re)integrating nations to ensure the connection between
displacement and stable citizenship is established. In sum, states must ensure refugees who
(re)integrate are equal members of their new society on both a material and political level. To
ensure this process goes smoothly, the global community should provide (re)integration aid where
necessary.

5.2.5: The Ethics of Post-Integration: Development Aid
Once refugees have been provided with temporary aid, regained the right to have rights and been
brought up to the same level as their fellow citizens, there appears to be little work left to be done.
But a closer look reveals some significant residual issues for the 33% of refugees who flee from and
to fragile states. While placing refugees on an equal material and political footing with co-citizens
may constitute the minimum required for a just (re)integration, as Bradley argues, more is often
needed to discharge state duties towards the 33%. Placing our returnees to Liberia and Ethiopia, for
example, onto equal footing with their non-displaced compatriots would still amount to leaving
them in crushing poverty and insecurity. While it may be true that the state owes repatriates a
return to equal standing, and this constitutes an important part of state duties towards refugees, the
global community owes all refugees and their co-citizens alike more than an equal right to desperate
poverty and insecurity. Here, refugee philosophy connects to the broader literature of global justice
and, I argue, strengthens the case that states must strive towards human rights for all.

One of the most prominent questions within the global justice literature is “what principle of
distributive justice ought states work towards achieving?”. We examined the core of this debate in
the previous chapter, where I argued in favour of a human rights approach. Global justice theorists
focus chiefly on members of the developing societies writ large, and generally have less to say about
refugees specifically. But following the line of argument presented here, we are brought to a similar
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question relating to refugees: “what minimal standard must states supply to be considered a
suitable home for refugees?”. As we saw in the previous chapter, theorists argue for a broad range
of accounts ranging from the relatively conservative basic rights account of Shue (1996), to the more
demanding accounts of Griffin (2008), Beitz (2009), Mollendorf (2010) and Caney (2001). Whatever
principle of distributive justice the reader deems appropriate for the global poor, however, can be
mapped onto what states owe refugees. Put simply, it is not morally permissible for states to simply
(re)integrate refugees into societies where poverty and insecurity is rife and consider their duties
discharged. If we take seriously the idea that refugees are owed more than a life of poverty and
insecurity, then states are left with two options: either find suitable homes for refugees which are
human rights supporting or, as I prefer, bring local societies up to the level where they can support
human rights for all citizens.

The first option states could adopt is to allow refugees to be (re)integrated or resettled into societies
only if they are human rights supporting. This is theoretically plausible, if states owe refugees human
rights and those rights are best met transferring them to a state that can supply those rights that is
one way to discharge that duty. From a non-ideal perspective, however, this approach seems
unlikely to function, as host and developed nations would almost certainly reject any proposal which
involves permanent mass migration of (at least) 25.4 million refugees. Given that this chapter is
addressing the obligations of states within ideal circumstances, non-compliance is less of a concern
here. I would argue, however, that even within an ideal frame we have a reason to prefer our
second option. The second way states could discharge their full duties towards refugees would be to
expand investment into the states refugees find themselves in and bring them up to a sufficient
human rights standard. This is a much more demanding task than simply moving refugees
elsewhere, but demandingness alone does not make this option the morally worse one. I would
argue that states ought to prefer assisting with the development of fragile societies as doing so
enables them to discharge their duties not only to refugees, but also to members of the global needy
who reside within the same state as these refugees. As we saw in the previous chapter, many of the
same arguments used to ground state obligations to refugees can also ground state obligations to
assist other members of the global needy. If states owe both these groups assistance and can assist
them more efficiently together, then that provides a powerful reason to prefer the in-situ approach
even within an ideal frame.

109

Chapter Five
As I suggest above, refugee aid and development assistance can often be meshed in ways that
provide both protection for refugees and development outcomes for host societies. Imagine a
cohort of refugees finding themselves in a state with a shortfall of builders. States decide that some
of their aid will be invested in a centre to teach construction skills to refugees so that they can be
self-sufficient both during and after exile. First, while these trained refugees are in exile, they can
contribute their skills to local infrastructure projects to enhance their host state. Second, once the
programme is up and running for refugees, it is far easier to expand it to host citizens as well. Lastly,
of any given cohort some portion of refugees is likely to integrate locally and continue applying their
skills to the benefit of the host state. By investing in training refugees in exile, the host state clearly
derives some supplementary development benefits. But it is not only the host state that benefits
from this training. Once their state of origin becomes safe, some portion of these refugees will likely
repatriate and bring those critical construction skills home to develop their own state. The idea that
refugee assistance can supplement and enhance development outcomes in this manner is not
merely theoretical but has proved popular among certain policy scholars and become a core part of
the UNHCR’s (2018A) new Comprehensive Refugee Response Framework. Betts and Collier (2017),
the most prominent proponents of this position, argue at length for this kind of model. The details of
their approach, and its critics, I leave for the following chapter. If targeted investments into refugee
assistance within host and sending states can serve the dual purpose of discharging state duties
towards refugees and developing the societies refugees reside in, then I argue this gives us ample
reason to prefer assisting refugees where they are.

As this work develops, I will provide several additional reasons to prefer this approach. Remedying
fragility, for example, also helps mitigate the chances of civil conflicts. Given that most refugees flee
countries suffering from civil conflicts, development of fragile states also proves a fruitful way to
address the core of refugee flows. Acknowledging the overlap between duties to assist refugees and
members of fragile states provides a powerful reason to prefer assisting refugees where they are. In
short, if states have a duty to provide refugees with human rights, (re)integrating them into fragile
societies that are unable to provide those rights for their current citizens does not discharge state
duties towards refugees. If states also owe members of these fragile societies’ assistance, and such
assistance can both assist refugees and develop host states, then this gives states ample reason to
prefer assisting refugees within these fragile states. In the realm of post-integration, then, states
have a duty to contribute their share of what is required to make fragile societies human rights
supporting.

110

Chapter Five

5.2.6 Summary: What Broad Targets Should States be Aiming For?
Broadly mirroring the stages of displacement, I argue states have four main avenues for discharging
their duties towards refugees: temporary protection, admission, (re)integration support and (in the
case of fragile states) development assistance. As Parekh (2018) notes, the current temporary
protection system frequently violates the rights of refugees and fails to acknowledge them as social,
political agents. The first target states should be aiming for, then, is providing a temporary
protection system that is human rights supporting and mitigates, as much as possible, ontological
deprivation. In the realm of admission, states should co-ordinate to ensure refugees regain access to
a state in a timely manner. I will address the exact shape this co-ordination should take below and in
section two. Once refugees regain citizenship, states must then provide the necessary (re)integration
support and development assistance necessary to ensure citizenship connects with sufficient
opportunity to pursue their rights. As the examples put forward by Omata (2017) and Hammond
(2004) clearly illustrate, regaining citizenship in a new state does not necessarily mean refugees gain
sufficient opportunity to pursue their human rights. As Bradley (2013) argues, states have a duty to
provide refugees the same level of opportunities as current citizens. For refugees (re)integrating into
states that are human rights supporting, this may simply amount to providing them with enough
(re)integration support to bring them into line with their fellow citizens. In the case of the 33% of
refugees who reside in fragile states, however, the issue is more complex. If states owe refugees
(and other members of the global needy) sufficient opportunity to pursue their rights, then states
also have a duty to assist the development of fragile states to the point where they are human rights
supporting. Taken together, temporary aid, admission, (re)integration support and development
assistance targets create a good baseline of what is required to bridge the gap between
displacement and effective citizenship for refugees.

5.3 The Ethics of Admission and the 33%: Debates Revisited
As examined above, many debates within refugee philosophy focus on Western-liberal immigration
and consider the duties states have towards refugees in immigration terms. In contrast, empirical
scholars, such as Omata and Hammond, often focus on members of the 33% and problematize the
idea that once refugees regain the right to have rights their refugee experience ends. Studying the
33%, raises two key challenges: The first challenge is (re)integration. As we have seen, when
refugees regain their citizenship in their home state significant challenges remain that often deny
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them any reasonable opportunity to see their rights fulfilled. When refugees gain citizenship in host
states and integrate locally, they often face even more challenges such as language barriers, cultural
frictions and discrimination (Omata, 2017). Weighed down by the challenges of exile, refugees are
often in dire need of (re)integration assistance to get on an equal footing with their compatriots. The
second challenge relates to desperate poverty. As Hammond (2014) highlights in another work
If the goal [of repatriation] is to reach parity with local communities, but the local community has
suffered from deprivation as a result of conflict, famine, or other calamity, then the entire population
will continue to be extremely vulnerable (p. 505).

If states owe refugees the opportunity to see their rights fulfilled, (re)integration into fragile states
will not do the job alone. Having examined the important role in-state elements play in effective
refugee assistance, I now aim to use these insights to contribute to existing debates regarding what
constitutes a fair share and at what point a state has reached the limits of its duties.

5.3.1 What Constitutes a Fair Share of Refugee Duties?
Theorists within the fair share debate ponder how we can calculate what constitutes a fair share of
refugee duties for each state. Many philosophers who consider state duties to assist refugees and
others in dire need argue that the global community ought to do more to assist them. For example,
most philosophers who consider state duties to assist refugees argue states ought to take more
refugees for resettlement (Carens, 2013; Dummet, 2001; Gibney, 2004, 2014, 2018; Miller, 2011,
2016). Similarly, most theorists pondering what is owed to people as a matter of global justice agree
states ought to do more to assist those in extreme poverty (Brock, 2009; Dummet, 2001; Miller,
2007, 2016; Nussbaum, 2013; Pogge, 2004, 2008, 2010; Sen, 1999). While philosophers agree not
enough is being done, however, they do not agree what would constitute a fair share of a particular
state’s contribution towards refugee justice. It seems unfair to allow, say, Sweden to assist half the
world’s refugee population while the rest of the global community stands idly by. To know exactly
which portion of total global duties it is fair to ask Sweden to accept, and when if more is done
Sweden might legitimately ask for compensation, we need to answer the question “how should we
calculate a fair share of refugee duties for a given state?”. Theorists such as Carens (2013) and
Gibney (2015) argue that integrative factors such as GDP, population size and unemployment can be
used as good indicators of a state’s capacity to assist refugees and thus a good starting point for
establishing what their share of responsibility is. Miller (2013, 2016) agrees that such metrics are
relatively uncontroversial, but argues that other considerations such as “cultural factors that make
112

Chapter Five
absorption of particular groups of refugees particularly easy or difficult” (p. 226) make it “hard to
imagine a weighting being agreed by all participating states” (2016, p.88). Much like the scepticism
of legal scholars regarding definitional reform, Miller questions the feasibility of establishing a
system that states will accept. This is a fair concern, as powerful developed nations are unlikely to
accept the full extent of their obligations when they could simply sit behind their immigration
systems and leave neighbouring states to shoulder the burden. But while this worry is legitimate, the
question remains what portion of state duties would be fair under ideal conditions and that is the
focus of this chapter. These theorists disagree about the feasibility of states accepting their fair
share, but they don’t seem to disagree about the core of the relevant content. For Carens, Gibney
and Miller, the relevant capacity for assisting refugees is considered only in terms of admission. This
is explicit in the case of Carens and Gibney, whose accounts focus on integrative capacity. In the case
of Miller, the focus on admission is more implicit, but as his account primarily engages with cultural
friction and the unwillingness of states to admit refugees he appears to fall on similar ground. Within
the fair share debate, then, providing refugees the right to have rights via (re)admission to a state
takes centre stage and little mention is made of the other ways states might discharge their duties
towards refugees.

While considering how many refugees a state should admit is important, temporary aid,
(re)integration support and development assistance should also be considered alongside
immigration-related contributions to a state’s refugee duties. Carens, Gibney and Miller do an
excellent job of teasing out many highly relevant considerations for determining what counts as a
fair share of refugee admission for a given state. GDP, population size and unemployment are all
promising starting points for calculating what a fair share looks like in material terms. Miller’s
objection regarding cultural frictions also introduces an extremely important barrier states are likely
to encounter. As we explored in Chapter three, political frictions will often halt the expansion of
refugee intakes long before states encounter material problems. But while resettlement is an
important avenue for states to discharge their duties towards refugees, it is not the only one. As we
have seen, there is also a need for states to bridge the gap between displacement and human rights
via temporary aid, (re)integration support and development assistance. Adding these elements
allows us to examine a fuller picture of state duties towards refugees and can also influence what we
might consider a fair share in practice. A state that has taken a very large portion of refugees for
resettlement may still be unjustified in claiming to have discharged its share of duties towards
refugees, as it has contributed insufficiently to critical in situ aid. When a state has discharged its fair
share of resettlement, it has not necessarily discharged its fair share of refugee duties writ large. In
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situations where a state has contributed a disproportionate share in one given area (say,
resettlement) it would be appropriate to take that into consideration when calculating what their
fair share of alternative contributions (in situ aid) may be. In sum, in situ contributions are a core
part of state duties towards refugees and should be considered when calculating a states total fair
share of refugee duties.

The inclusion of regional contributions to the fair share debate requires us to pause and consider
what non-admission capacities states have, to assist refugees. I would argue that the work of
international relations scholars who research state power provides a fruitful starting point for
calculating this portion of a state’s fair share. International relations scholars have long debated
what makes countries powerful and influential on the global stage. As Beckley (2018) notes, power is
typically defined as “the ability of a country to shape world politics in line with its interests” (p.8).
Wealth and military assets form the backbone of these power calculations, as “countries with more
wealth and more military assets at their disposal tend to get their way more often than countries
with fewer of these resources” (p.8). Wealth and military assets can be used in many ways, but one
way is the cultivation of soft power. Wealth can be transformed into soft power by, funding
international campaigns, promoting, organizing and hosting international conferences and
influencing other nations with economic incentives or sanctions. Military power can play a similar
role, either offering protection or logistical support in exchange for concessions or threatening to
withdraw protection or aid unless demands are met. In the realm of refugee assistance, wealth and
military resources can be transformed quite directly into aid. Releasing more funding for
humanitarian responses and supplying logistical capabilities through existing military assets are both
very direct ways resources can translate into direct capacity to assist refugees. In short, material
resources such as wealth and military assets do seem to correlate strongly with state capacity to
assist refugees. These assets both constitute a rough measure of material capacity to assist and
create soft power that states can utilize to influence others to do the same. While wealth and
military assets create an excellent starting point for calculating state capacity to assist, other factors
are also relevant.

The Lowy Institute’s (2019) recent Asian Power Index uses a methodology for calculating state
power that includes economic and military assets, but also considers a diverse range of other
metrics such as: diplomatic influence, economic relationships, resilience, future resources, defence
networks and cultural influence. Each category is then broken down into several individual data
points. Diplomatic influence, for example, is calculated as the sum of several indices that measure
114

Chapter Five
the number and extent of diplomatic connections in other nations such as membership to important
global bodies, the reputation of a state’s foreign service, how politically ambitious a state’s leader is
and more. In total, the Lowy Institute’s metrics track “126 indicators across eight thematic measures
of power” (p.2), providing an extensive basis to estimate the power and influence of states on the
world stage. The Lowy Institute’s index distinguishes between resource measures, such as wealth or
military, and influence measures, such as diplomatic networks. Which of these measures are
relevant to calculating in situ capacity to assist refugees? In my view, nearly all of the indices used by
the Lowy Institute are relevant to capacity to assist. Much as wealth and military power can be
translated into soft political power, so too can the influence measures. If a state has an extensive
diplomatic network or a charismatic leader, each of these can be leveraged to find partners to
support refugee aid efforts and organize co-operative operations. By combining several metrics
which translate into soft power, the Lowy Institute’s model creates a solid foundation for
approximating the political power of states to assist refugees.

The value of diplomatic power does not translate into support for refugees as obviously as wealth of
military assets and requires some unpacking. The recent success of the Jordan Compact, as
summarized by the Overseas Development Institute (2018), provides a clear example of the
potential for positive political influence to enhance refugee protection possibilities. The Jordan
Compact saw wielders of significant political power in Europe, including former UK Prime Minister,
David Cameron, and President of the World Bank, Jim Kim, come together to offer King Abdullah of
Jordan favourable trade concessions with the EU in exchange for more permissible policies towards
refugees. By October 2017, 71,000 additional work permits were granted to Syrian refugees in
Jordan and 126,127 Syrian children (45%) were enabled to attend school.89 What the Jordan
Compact illustrates is that states can influence the opportunities of other states with more than just
their GDP, but also with the influence they can have on other global actors. In the case of the Jordan
Compact, political power was wielded by the UK to bring together European states and offer Jordan
a deal which created more political space for Jordan to assist refugees. As drafters of the ODI report
neatly summarize, “by building on existing political capital between donor governments,
international organisations and host governments, as well as economic and political incentives such
as trade deals, a restrictive policy environment can be opened up” (p.1). Without the political power
wielded by states such as the UK it would have been extremely difficult for Jordan to offer the
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Several scholars dispute the success of the compact, arguing that it failed to live up to its promises (Crawley,
2017A, 2017B, 2017C, 2018; Carling et al., 2017, Newby, 2017; Yaghmaian, 2017). We will discuss these
critiques in detail in the following chapter.
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enhanced protection it did, demonstrating how political influence can be wielded to enhance
refugee protection.

To summarize, international relations scholars have created metrics which identify and measure
both the material ability for a state to contribute towards in situ refugee assistance, and also the
political capacity of a state to craft alliances and deals which enhance opportunities to assist
refugees. Well-designed models which measure both material capacity and political influence, such
as the Lowy Institute’s Asian Power Index, provide an excellent approximation of the capacity of
states to contribute various forms of in situ refugee aid and a good basis for considering a state’s fair
share.

5.3.2 The Limits of State Duties
Our second debate considers not what is fair, but at what point a state can legitimately say “we can’t
do this, we have reached our limit”. This limits debate is important as no one thinks a state has a
duty to impoverish its own citizens in the name of helping refugees. While attempting to discharge a
state’s fair share of refugee duties seems unlikely to have this result, it is important to note that the
picture of refugee duties being drawn here is significantly wider than mere admission and demands
significant increases in humanitarian, (re)integration and development aid. Further, as argued in
Chapter two, refugee duties do not exist in a vacuum. If states also took seriously other costly duties,
such as battling climate change, and mitigating global poverty, it becomes far less clear that there
are significant resources to go around. In this limits debate, prominent theorists Carens (2013) and
Miller (2007, 2016) agree that states have an obligation to assist only up until a point where
admitting more people would meaningfully disturb public order. The level of support needed to
trigger public order concerns, however, is a matter of debate. Carens argues that allowing refugees
entry into Western states would be unlikely to cause public order problems. Miller, in contrast,
argues that only states themselves are good judges of when such frictions have gone too far and that
states should be granted “considerable autonomy” (2007, p.227) over their refugee admissions. As
with the fair share debate, calculating when allowing more refugees entry would be too much for a
state to be expected to shoulder is again considered purely in admission terms.

In the case of the limits debate, recognizing in situ contributions to refugee duties illuminates
supplementary obligations states may have if they legitimately reach their limit in the realm of
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immigration. Again, I think Carens and Miller have identified the relevant point at which a state
should not be expected to admit more refugees into their societies. If admitting refugees would
meaningfully disrupt public order, it seems unjust to demand that they do so. Just because a state is
unable to discharge its share of one kind of duty, however, does not mean that it is completely off
the hook. First, as with the fair share debate, states that have reached the limit of their integrative
capacity may still be able to contribute more in situ aid. Second, I would argue that if states are
unable to discharge their full duties in the short term, they may have dynamic duties to organize and
attempt to discharge their full duties towards refugees via co-operation with other members of the
global community. This would require a system whereby states could negotiate with one another to
discharge their portion of global duties in the best way they are able. In cases where a state has
ample resources, but an inability to host more refugees, this duty could amount to contributing
more temporary aid, (re)integration support and development assistance. In situations where a state
has limited resources but is better able to host more refugees, then that state might accept more
refugees supported by other members of the international community. This situation is more than
hypothetical and will be examined in detail below. In summary, states that reach the limit of their
integrative capacity may still be able to contribute materially to discharge more of their refugee
duties. By acknowledging this additional scope to contribute to refugee assistance, the global
community can also work together to discharge a larger portion of collective refugee duties.90

In both the fair share and limits debates, considering in situ contributions adds significant nuance
and should be considered alongside admission-related analysis of state duties towards refugees. To
be clear, bringing attention to gaps in current debates does not invalidate the work done by refugee
philosophers in the realm of admission, but instead illuminates additional areas worthy of
philosophical attention.

5.4 How Should we Implement our Broad Moral Obligations in Practice?
Having explored why states have duties towards those in need and the relevant areas states should
focus their attention on when assisting refugees, I will now propose what an idealized system might
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In practice, this is likely to amount to rich, Western states contributing significantly more in situ aid and
poorer, southern states accepting responsibility for more refugees. Many philosophers and refugee scholars
alike find such an arrangement problematic (Crawley, 2017; Gibney, 2007; Kuosmanen, 2012; Trilling, 2017).
These are serious concerns worthy of in-depth attention and I will engage with them both below and in the
following chapter.
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look like in practice. In order to equitably share and efficiently distribute enough humanitarian aid,
admission spaces, (re)integration support and development assistance, states will need to coordinate their efforts. In this section, I will argue that a simple Humanitarian Network (HN) which
provides a platform for states to assert their commitment to assisting refugees and co-ordinate with
other states to leverage their individual capacities is an appealing option. A core part of this system, I
argue, is the trading of duties between states. The morality of establishing a refugee trading scheme
has been debated by many refugee philosophers. In order to defend this aspect of my proposal,
then, I will engage with these critiques to show that not only would a well-crafted trading
mechanism be permissible, but it would likely be an indispensable part of states discharging their
duties to assist refugees in an efficient and consistent manner.

5.4.1 The Humanitarian Network
An ideal system for discharging state duties towards refugees would contain at least two features: 1)
a commitment to providing more stable and significant levels of support and 2) some sort of
negotiating regime which facilitates the division of duties between developed and neighbouring
states.

The first feature our global system would need is a commitment to providing more stable and
significant levels of support.91 Ideally, this would mean states coming together, formally accepting
their fair share of refugee duties and constructing a framework which ensures all refugees gain
access to robust assistance quickly. This would mean committing to closing the resettlement,
humanitarian (including reintegration aid) and development gaps illustrated in Chapter one and
keeping them closed. The goal for resettlement, then, should be to ensure all the refugees who
cannot survive in situ gain access to new societies. In the realm of humanitarian aid, states should
close the current gap between UN appeals and state contributions. Regarding (re)integration and
development assistance, states should be at least meeting their current commitment to provide
0.7% GNI towards such projects but should also commit to a long-term plan which ensures receiving
states are human rights supporting. In short, the first feature of an HN would be an agreement by
states to close current gaps in refugee support within a reasonable amount of time.
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Carens (2013) also advocates for the adoption of an agreement which locks in resettlement commitments.
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As a part of committing to fulfil their duties to admit refugees, states should also adopt a principle
which guarantees refugees a route out of limbo. Betts and Collier (2017) argue that “a defensible
regime must provide refugees a route out of limbo. No refugee should remain indefinitely displaced”
(p.205).92 As Parekh (2018) notes, a refugee protection system which holds refugees in desperate
exile for unlimited periods of time seems clearly dysfunctional. These arguments seem compelling.93
While this principle is easy to accept, however, practical problems quickly emerge. Betts and Collier
argue that any period of time will be arbitrary, but after five to ten years “an official international
review should be undertaken… then those who had already been refugees for longer than the cut off
would be provided a pathway towards assimilation within another country” (p.205-206). Refugees
currently spend on average 10-15 years in exile, or 21 years for refugees in protracted situations
(Devictor & Do, 2016). Even if we take the high mark of 10 years in exile as our maximum, this would
see the vast bulk of refugees qualify for immediate solutions. In theory, there is nothing wrong with
this. Refugees should not spend their lives in exile and the historic neglect of the global community’s
duties towards refugees is clearly responsible for the current backlog of claims. But, the prospect of
finding solutions for tens of millions of refugees immediately seems clearly infeasible. To combat
this, I propose states calculate entitlements to a route out of limbo from when the policy is
implemented, not when refugees were initially displaced. This would give states a 10-year window
to (re)integrate the current refugee cohort before new refugees were entitled to immediate durable
solutions. This would see many current refugees spend far more than 10 years in exile, but would be
significantly more politically and practically feasible given the sheer size of the current cohort.

The second feature an HN should have is a negotiating regime which allows the exchange of
different kinds of refugee duties among states. I see two core reasons for adopting a negotiating
mechanism: 1) Neighbouring states are better situated to provide on the ground assistance and
developed nations material and resettlement aid. 2) Focusing material assistance on neighbouring
states enables the global community to discharge duties toward refugees and members of the global
needy more efficiently, while also addressing the core of displacement.
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While Betts and Collier (2017) have brought this issue back into the modern debate, it is not a new idea.
Hathaway and Neve (1997) make a very similar argument.
93
Carens (2013) also argues that “there is a limit to how long refugees can be kept in a temporary status”
(p.204). He further argues that spending long periods of time in exile generates stronger obligations on
members of the international community over time to find homes for refugees.
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To understand the appeal of using a trading mechanism to make use of the relative strengths of
neighbouring and developed states, we must first understand those strengths. An extensive case for
playing to these strengths has been made by Betts and Collier (2017). They highlight that 85% of
refugees reside in the Global South, the vast majority in states neighbouring their state of origin. In
the case of Syria, for example, 3.6 million of the 6.9 million refugees fled to Turkey, 944,200 to
Lebanon (1 in 6 people) and 767,300 in Jordan (1 in 14) (UNHCR, 2018B). Over a million fled on to
Europe, but this was a far smaller cohort than those that reside within Syria itself and in
neighbouring states.94 As Betts and Collier put it “driven out by fear… refugees overwhelmingly head
for havens that are proximate” (p.31).95 While it is possible to move the 3.6 million refugees
currently receiving humanitarian aid in Turkey to other states, the process of moving refugees would
be extremely costly and highly inefficient. More than mere proximity, neighbouring states also
possess several traits likely to encourage refugees to remain. In addition to being close,
neighbouring states also tend to share more traits with states of origin than states further away.
They are more likely to share language and cultural practices and host larger community or family
networks from the country of origin. Even taking the economic dimension alone, it is easy to forget
the extent to which regions differ. As Betts and Collier point out, even a trained electrician from
fragile states “might have repaired a radio or laid a cable there but he might have never seen a fuse
box” (p.134). Many of the barriers that emerge, especially as refugees struggle to recover from
displacement, are lessened by remaining closer to home. It is also important to consider that, as
Hammond (2004) notes, "a large number of forced migrants, probably a majority, want to go home
whatever the cost" (p.214). If refugees plan to return home in the long term, then for many that will
mean remaining close to their state of origin. Refugee preferences for where they are settled should
not trump protection for the wider group, but in this case, it seems that the preferences of most
refugees line up with the most efficient avenue for discharging global duties towards refugees. One
final point Betts and Collier make is one of simple sustainability. Displacement is trending up and
showing little sign of slowing, especially as climate change is projected to displace as many as 200
million people by 2050 (UNEP, 2017). If we want our refugee system to be sustainable in the long
term, responses simply have to be highly efficient. In sum, due to their proximity to states of origin,
economic and cultural similarities and the strong desire of refugees to remain close to home,
94

For perspective, Uganda and Kenya alone host a similar number of refugees as fled to Europe (UNHCR,
2018B).
95
Betts and Collier (2017) draw a distinction between migrants and refugees by claiming that “migrants are
lured by hope; refugees are fleeing fear. Migrants hope for honeypots; refugees need havens” (p.30). This
distinction vastly oversimplifies the causes of refugee flight. As we saw in Chapter three, many refugees flee
dire economic conditions that threaten their lives. They are seeking honeypots, but only because their current
situation provides no food at all. Even under their own force majeure definition, these refugees have no
reasonable choice but to seek out states which can support their basic needs.
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neighbouring states are far better suited to provide frontline assistance than their more developed
counterparts. The current injustice towards neighbouring states could well be transformed into
opportunity with the proper mechanisms in place.

Moving on to developed nations, Betts and Collier (2017) highlight that wealthy, developed states
are far better situated to assist with the aid and resettlement portions of global duties towards
refugees. Developed states have access to magnitudes more wealth and are likely the only actors
capable of funding a functional refugee regime. To illustrate the massive difference in material
capacity, Betts and Collier note that
The combined GDP of the richest five countries in the world is around 40,000bn, and the combined GDP
of Jordan Lebanon, Uganda, Kenya and Pakistan is 450bn. This is a ratio of nearly 100:1 (p.135).

Given this vast disparity, if neighbouring states are charged with the task of hosting the bulk of
refugees on the ground, then developed nations should rightly bear the bulk of the material costs.
More than just a matter of justice, however, providing the necessary material aid could be
harnessed to incentivise neighbouring states to provide more favourable treatment of refugees
within their societies. Betts and Collier develop an entire set of policy proposals around this idea,
and we shall return to it in detail in the following chapter. More than just material aid, however,
Western states are also far better equipped to deal with refugees in particularly vulnerable
situations than neighbouring states. If a refugee has a disability or requires advanced medical care,
for example, then in many cases neighbouring states may not be able to provide this care. For these
refugees, resettlement in states with developed medical and social support systems seems far more
appropriate. Again, this kind of support is frequently only available through resettlement to Western
states. To summarize, neighbouring states are far better situated to assist the bulk of refugees who
find themselves on or near their very doorsteps. Western states, due to their significant wealth and
developed social supports, are the only actors capable of providing sufficient material and
resettlement contributions for the global refugee system. Each group of states has unique capacities
for assisting refugees and leaning into these strengths is crucial to discharging global duties towards
refugees.96
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Owen (2020) also acknowledges that certain states may have a comparative advantage in providing either
land or funding but stops short of endorsing any particular model.
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Moving on to our second reason, in many cases neighbouring states are in need of or desire
international aid. Betts and Collier (2017) highlight well that “were even a sliver of the income of
high-income countries reliably focused on these havens [neighbouring states] it would make a large
difference to their willingness to host refugees” (p.135). But while enticing such states to comply
with refugee assistance is a critical part of discharging global duties towards refugees, there is a
significant moral element that deserves recognition were this method applied to the fragile societies
hosting the 33%. As we saw illustrated clearly by the Liberian and Ethiopian examples, many
refugees flee from and to fragile, poverty-stricken societies. The very same conditions which make
the lives of newly arrived refugees difficult also deprive members of the local community sufficient
opportunity to see their rights fulfilled. If states owe everyone the opportunity to see their rights
fulfilled, then they also have duty to assist those within these fragile states. In such cases, providing
humanitarian, (re)integration and development aid provides a method for assisting both refugees
and other citizens of fragile states. If (re)integration programmes, for example, involved training
refugees to contribute to host economies, host nations could expect to see positive development
outcomes. In addition to the pragmatic reasons for providing such aid in situ, states also have a
moral reason to focus additional investment into these societies. As we explored in the previous
chapter, many of the same arguments which ground state obligations towards refugees also bind
states to assist members of fragile societies. This is a clear case of normative overlap. If both
refugees and other members of fragile societies can be assisted at the same time, they should be.

Another benefit of assisting fragile states to develop is that it better addresses the root causes of
displacement. As we examined in the previous chapter, the bulk of refugees today flee from fragile
states caught in the grip of civil conflict (Hoeffler, 2019; UNHCR, 2018). Fragile states also host a
significant portion of those in extreme poverty. By developing these fragile societies, not only do
states discharge their duties towards refugees and members of the extreme poor, but also promote
resilience which lowers the chance of such societies falling into civil conflict and displacing their
citizens in the future.97 There are compelling reasons to think that states have a duty to prevent
displacement before it happens. First, the very same mechanism that is required to ensure refugees
and members of the extreme poor have sufficient opportunity to see their rights fulfilled promotes
the necessary resilience to prevent displacement. Additional stability, then, is a nice perk of
discharging other duties. Second, if state capacity to discharge other duties is indeed tenuous, then
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Betts and Collier (2017) make a similar point when they argue in favour of incubating recovery in
neighbouring states.
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preventing displacements provides yet another way to more efficiently discharge the full duties of
states. Resources saved by assisting refugees and the extreme poor efficiently can be utilized to fight
climate change and/or fulfil other important duties.

The rationale for the adoption of such a trading element runs as follows: First, neighbouring and
developed nations have differing capacities to assist refugees. Western states are rich in material
resources and political power and have particularly high capacity to provide in situ aid and
resettlement spaces. Southern states, in contrast, are often already hosting the vast bulk of the
refugee cohort and frequently share more culturally with the displaced. By providing a system
where states may negotiate to take on portions of global duties which better reflect their unique
capacities, a trading mechanism would provide better and cheaper assistance to refugees. Second,
many neighbouring states desire international aid and, in the case of fragile states, providing such
aid can allow states to discharge multiple duties at once. Assisting refugees and the extreme poor
and preventing future displacements are all important moral goods and achieving them efficiently
enables states more resources to tackle other pressing duties they may have.

5.4.2 Refugee Trading Schemes and Their Critics
The system I propose here shares many features with what refugee philosophers call a refugee
trading scheme (RTS). Such trading arrangements have received a mixed reception, with several
philosophers arguing they are ethically impermissible. Before moving on, then, it is important to look
at the history of this idea and address the concerns of these philosophers.

The idea of establishing a refugee trading scheme is not new. Both Hathaway and Neve (1997) and
Shuck (1997) have proposed their own RTS systems. Hathaway and Neve propose a “shift towards a
solution-oriented temporary protection of refugees, conceived within a framework of shared but
differentiated responsibility” (p.110). They argue that the refugee system’s legitimacy is under
threat, as developed and southern states alike pull away from their responsibilities. In the developed
world, states are said to have concerns about “externally imposed changes to the composition of
their societies… [and] non-selective nature of the duty to admit refugees” (p.138). Basically, that
accepting legal obligations may lead to a flood of involuntary new admissions that may change the
social fabric of society. In the south, states are said to eschew their responsibilities because
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The duty to protect refugees is primarily allocated on the basis of accidents of geography and the
relative ability of governments to control their borders. States closest to countries of origin and those
least able to afford systematic border controls or technologies of deterrence will inevitably receive the
most refugees. (p.141).

These states see this distribution of responsibility, quite rightly, as unfair. Both developed and
southern states view the current uncontrolled system as threatening and unjust.

To remedy this, Hathaway and Neve (1997) propose two core changes to the refugee regime. First, a
shift towards solution oriented temporary protection. This basically involves increasing humanitarian
aid to refugees in exile to be compliant with human rights standards and then gearing that aid
towards preparing them for successful repatriation to lower burdens of developed nations.98 Only
when local solutions are impossible, do the authors move on to their second proposal. Second,
Hathaway and Neve propose the setting up of interest convergence groups. Groups of states whose
interests align and can bind themselves to burden sharing arrangements to disperse responsibility
among them. In short, creating a hub (or hubs) of resettlement states that will negotiate and trade
refugee responsibilities among themselves in the event of a crisis to prevent any one state from
being overwhelmed with resettlement obligations. Taken together, this system suggests states
increase humanitarian support, prepare the bulk of refugees for local solutions and, if solutions are
not forthcoming, organize networks of states to disburse resettlement opportunities among
themselves. Schuck (1997) makes many of the same assumptions and arguments as Hathaway and
Neve, but instead takes these ideas a step further and proposes that states create “a market in
which states can purchase and sell quota compliance obligations” (p.271). While this market would
allow Western states to trade obligations, its primary imagined use to allow developed nations to
“contribute funds to the first-asylum state to support its protection efforts in situ” (p.283), to allow
developed states to buy protection in the Global South. In short, Hathaway and Neve propose the
global community invest more heavily in humanitarian aid targeted towards successful repatriation,
then share resettlement burdens among developed states via negotiation agreements. Schuck
proposes a similar arrangement, but with the inclusion of a market for refugees, where states can
trade in situ aid, integration and resettlement obligations.

The core features of the RTS systems proposed by Hathaway and Neve (1997) and Shuck (1997)
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This proposal shares much common ground with Betts and Collier’s (2017) proposal to seed recovery in
exile.
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broadly mimic the general principles I propose for a HN. First, Both Hathaway and Neve and Shuck
argue that developed nations should contribute towards refugee assistance primarily through
financial aid and resettlement commitments. Further, they also recognize the reality that most
refugees reside in the Global South and southern states will likely need to administer international
aid. Second, the authors also recognize that the current system is politically dysfunctional. By
assigning responsibility for refugees via accidents of geography, Western nations are able to avoid
the risk of new admissions via channelling the bulk of responsibility for refugees onto their poorer,
southern compatriots. Their southern counterparts, who are far less equipped to assist refugees,
consider this unfair and have little incentive to comply with international law. Lastly, Hathaway and
Neve and Shuck argue that some sort of negotiation mechanism, either diplomatic or a market, will
be required for states to co-ordinate in a manner which sees the plight of refugees remedied. Rather
than attempt to differentiate an HN from these systems, I will instead choose to defend the general
concept of an RTS as a platform for updating the refugee regime to enable states to discharge their
duties towards refugees more effectively.

In order for any RTS system to function, first states must agree on what metrics can be used to
calculate a fair share of each state’s responsibility. Currently, states provide assistance to refugees
and other members of the global needy as a form of charity rather than accepting they have
responsibilities to fulfil. The first thing that would need to change for such a system to function is
that states would need to accept the task of assisting refugees as a moral duty, as Carens (2013) has
suggested. Second, in order for states to negotiate with or trade their refugee burdens, they first
must know what portion of the global burden belongs to a given state. This brings us back to the
earlier debate over how to calculate a fair share of the global refugee burden. I argued that in the
case of admission the proposal of Carens and Gibney to allocate fair shares based on GDP,
unemployment and population size is a good starting point. Admission is not the only relevant part
of state duties towards refugees, however. I also argued that if states have a duty to provide
refugees with sufficient opportunity to see their rights fulfilled, then the provision of humanitarian
aid, (re)integration support and (in some cases) development assistance is also part of discharging
this duty. To calculate this in situ share, I argued, power metrics used by international relations
scholars can capture both the material capacity and political power of states relevant for supporting
refugees. States with more material and political power can and should contribute more towards
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assisting refugees in situ.99 Integrative capacity, material and political power all serve as suitable
metrics for calculating what a fair share of a state’s contribution to refugee assistance should be.

RTS schemes have been subject to several critiques. On the practical side, Anker, Fitzpatrick and
Shacknove (1998) have expressed scepticism about the feasibility of such a project. These critiques
are important, but most are rooted in a suspicion that such a system will produce non-compliance.
Given that this chapter is focused on the ideal, it is enough that such a system is feasible in principle.
Instead of focusing on the problem of non-compliance, which we will address extensively in the
following chapter, I instead want to turn our attention to the ethical permissibility of RTS systems in
general. Kuomasnen (2012) provides an excellent summary of the critiques in the literature to date
and provides a fruitful basis for further discussion. He highlights three common objections to RTS
schemes in principle: First is the preference objection, where critics argue that a tradeable quota
scheme does not consider refugee preferences sufficiently. Second is the dignity objection, which
argues that trading refugees treats them as commodities that have negative value. Lastly, is the
exploitation objection, which claims that due to the disparity in power between developed nations
and southern states, a trading regime could become an instrument for developed states to turn
southern states into refugee accommodating factories. Each of these objections is important and
deserve attention.

The preference objection critiques the concept of an RTS on the grounds that it is insufficiently
sensitive to the preferences of refugees. At a glance, it may seem like this objection can be rejected
out of hand. That refugees are owed sufficient opportunity to see their rights fulfilled doesn’t entail
that they should get to choose where those opportunities are provided.100 Kuosmanen concurs,
arguing that “it seems questionable that preferences in virtue of being low-level desires have the
kind of normative weight that would be required” (p.109) to bind states to accommodate that
preference. He does, however, recognize that preferences sometimes line up with more weighty
claims to accommodate basic rights. A refugee with a mental disability, for example, might struggle
severely to integrate into a society where they do not speak their native language. Without the
ability to communicate their unique needs, such a refugee would likely face constant frustration
which, if the state does not contain a developed social support system, might threaten their basic
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The most powerful of these states may also have special obligations to create and encourage the adoption
of global systems such as the HN.
100
Carens (2013) and Miller (2016) both argue exactly this in their respective works.
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rights. In both these cases, it seems integration prospects carry sufficient moral weight to warrant
further consideration within an RTS system. In a way that refugee preferences alone do not.
In response to these objections, Kuosmanen argues that “the scope of the market may need to be
narrowed… the quota trading should take place between the ‘suitable countries’” (p.110) and, in
cases where this preference cannot be accommodated, refugees may be owed “compensatory
arrangements” (p.110). I agree that, in general, the provisions of a state that can provide sufficient
opportunity to see their rights fulfilled trumps refugee preferences. In the case of family
reunification, I would argue it will often be in the interest of states to accommodate this preference.
Integrating refugees into a new state requires significant support, support that family networks are
often well situated to provide. By accommodating this preference, states will likely be able to
provide smoother integration at less cost. Most developed states also already recognize the moral
importance of family reunification within their refugee systems, so I suspect denying this claim with
a far more robust refugee scheme would be uncommon. The case of severe integration difficulties,
however, I think requires far more caution. In an ideal setting, states should provide robust supports
to ensure these special refugees have sufficient opportunity to see their rights fulfilled and in cases
where refugees are unable to sufficiently integrate, offer them resettlement. But, in practice, such a
compensatory mechanism is likely to provide a mechanism by which states can put refugees who are
deemed economic burdens into risky situations. If states are unwilling to accommodate the
preference of refugees such as our mental disability case, a more appropriate remedy would be to
place them in a state with more robust social supports, rather than merely compensate them. This
way, if that refugee cannot overcome the challenges imposed upon them by the global community,
at least they will have their basic needs met. In either case, however, these morally relevant
preferences do not seem to be an insurmountable barrier to the adoption of an RTS.

The dignity objection, primarily championed by Gibney (2008), takes issue with moral implications of
commodification, negative valuation and discrimination. Regarding negative valuation, Gibney
argues that adopting an RTS “demeans refugees by treating refugees as if they possess negative
value” (p.70). The chief concern here, as Gibney articulates it, is that refugees will become akin to
toxic waste that states will pay to be rid of. Considering commodification, Gibney claims that “there
is something uniquely dubious about a market that registers in price terms how much states don’t
want particular groups of refugees” (p.72-73), arguing that such a process strips refugees of their
dignity. The primary concern here is that by reducing refugees to a price, they will be treated as a
means to an end, rather than an end in themselves. Lastly, concerning discrimination Gibney notes
that many states would consider certain groups of refugees less valuable than others, humiliating
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the lesser valued group as a consequence. As Kuosmanen puts it, “France might… want to pay other
countries to take in Muslim refugees, and it might prefer to accommodate Christian refugees”
(p.114). Gibney argues this kind of discrimination goes “to the core of personal identity… [potentially
generating] long lasting feelings of resentment and humiliation” (p.73). Between treating refugees as
toxic waste, reducing them to a price on a spreadsheet and valuing some refugees over others,
Gibney argues that RTSs violate the dignity of refugees and are thus unethical.

Neither the negative valuation nor the commodification objections succeed in my view. Regarding
negative valuation, it simply does not follow that choosing to trade away something means you
don’t value it. As detailed earlier, developed and southern states have different and unique
capacities to assist refugees. If a state is compensating another state to provide refugee protection
on their behalf because it is far cheaper and more efficient to do so, rather than for discriminatory
reasons, then it is hard to see how this necessarily implies negative valuation. If a commercial state
with a small military contracted another state to provide protection, we wouldn’t think that such a
state held a negative valuation of military protection. Concerning commodification, Gibney seems to
assume that RTSs will assign a price to individual refugees, when this simply is not the case. As Miller
(2016) puts it “the payments [within an RTS] are meant to reflect the material costs borne by the
receiving states in accommodating the refugees who are transferred, and these will be uniform
costs… there is no reason for the price paid to vary [by refugee]” (p.89). When states provide
humanitarian, (re)integration or development aid, they are paying for the goods and services
required to ensure refugees have sufficient opportunity to see their rights fulfilled, not the refugees
themselves. While it is conceivable that an RTS could price refugees individually, that is not an
essential or even desirable trait for an RTS. For example, the HN I propose would not have a strict
market for individual refugees, but merely involve macro-level agreements between states. It is also
important to note that while the process of discharging state duties to protect refugees impacts on
dignity, so too does the result. If an RTS proved especially well-suited to assisting refugees, as I
argue, then it is important to consider that such a system would foster conditions far more
amenable to a life of dignity for refugees. It is hard to live a dignified life when you are unable to find
work and are reduced to begging your neighbours for food, as Ethiopian refugees were. So long as
individual price was not a part of an RTS, the commodification concern seems avoidable.

Gibney’s discrimination objection again assumes refugee trading schemes will necessarily assign a
price to individual refugees, and that is not an essential feature of an RTS. If the prices do not track
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problematic assessment of person value (such as religion, gender, sexual orientation), then such
discrimination seems far less problematic. In response, Kuosmanen (2012) proposes the adoption of
a blind quota, where states are unaware of which refugees they are negotiating for or their
characteristics, making it impossible for discrimination to occur. While philosophers agree that
discrimination on the basis of personal characteristics (religions, race, orientation) is unethical, the
question of whether allocating refugees based on their cultural affinity with host societies is always
bad has been disputed by modern theorists. Miller (2016) argues that so long as the choice to prefer
refugees with a better fit is made pragmatically to enhance protection, it is permissible. But “without
such a background and, considering the [humanitarian] nature of the obligation towards refugees,
cultural selection does not seem defensible” (p.92). Carens (2013) comes to a similar conclusion,
arguing that “it will be easier for the refugees themselves to adapt to the new society and for the
receiving society to include them [if they share characteristics]… it is important, however, not to
elevate this consideration into something that justifies exclusion” (p214). I think that discrimination
on the basis of cultural affinity is problematic, as Miller and Carens both note, and also that there is
significant space for non-problematic accommodation for the fit of refugees when finding them a
new state.101

Adopting a non-state entity to maximize the fit of refugees to their eventual home would disperse
much of the concern regarding discrimination without sacrificing the efficiency of ensuring refugees
find homes that suit their unique traits. In an ideal setting, a blind quota would not be necessary as
states would comply with justice and not discriminate. In a non-ideal setting, however, the
protection a blind quota would provide is important. It is a simple fact that citizenries often prefer
one group or another, and political leaders will respond to that desire to secure votes. I do not,
however, think that an RTS should be blind to such characteristics. While Miller (2016) and Carens
(2013) both accept the permissibility of allowing accommodation of fit they do so cautiously,
concerned that states will exploit such a system to discriminate in an unethical fashion. Establishing

101

Gibney (2015) argues that “I do not believe that the interests of states and those of refugees should be
ranked equally. For the individual refugee, where he/she is settled is going to have a powerful and far-reaching
effects on virtually every aspect of their life (as I note earlier). The same can hardly be said of states” (p.462).
He comes to this conclusion, in part, by arguing that allowing such preferences can be seen as a form of
compensation for the harm done to them by the international system. While I agree that as a matter of ideal
theory refugees are certainly owed compensation for harms done to them, I am more sceptical about the
scope of such an obligation in practice. In a world where states routinely shirk their duties toward refugees,
accommodating preferences would likely come at the cost of states discharging their core protection duties
towards other refugees.
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quotas blindly, as Kuosmanen (2012) suggests, could be achieved by empowering an independent
party with the best interests of refugees and states in mind to assign refugees to states. Such a
party, most likely the UNHCR, could discuss with refugees their preferences and find a state that
best fits their needs. A homosexual refugee, for example, may express a strong preference for a
state with a strong LGBT presence, such as Canada. The ability to have these preferences
accommodated, however, is only so weighty. If a homosexual refugee could have sufficient
opportunity to see their rights fulfilled in a neighbouring state with accepting of their rights, their
preference to end up in Canada should not trump the protection needs of other refugees awaiting
resettlement. Regardless, empowering an independent arbiter to account for refugee fit and
preference would protect against discrimination while also allowing states to place refugees within
societies that best balance their integration needs and preferences with the broader project of
ensuring all refugees are protected.

Returning to our three core objections, the exploitation objection is again put forward by Gibney
(2008), who argues that developed nations will use their disproportionate influence to exploit their
less fortunate southern counterparts. As we have explored, assisting refugees close to home is far
cheaper and more efficient than transporting them to the West. Gibney fears that Western states
may pressure southern states into buying all their obligations, at a fraction of the cost of actually
discharging their obligations via resettlement. The end result is all refugees being hosted in
developing nations, turning them into refugee accommodating factories. While this is a troubling
thought, there are reasons to think that a well-designed RTS would not function this way at all. First,
if the aim of the RTS is to ensure refugees are provided with sufficient opportunity to see their rights
fulfilled, then refugees unable to meet this standard (1.2 million) in situ should not be able to be
traded for in situ aid. Developed nations are the only states with the capacity to assist these
refugees and so would be required by a rights-focused RTS to do so. Second, Western nations are
the only nations with the financial capacity to provide the required humanitarian aid, (re)integration
support and development assistance needed to ensure refugees have sufficient opportunity to see
their rights fulfilled in situ. Again, if the system is oriented towards ensuring refugee rights then
Western states would be bound to provide this. It is not inevitable at all that an RTS becomes
exploitative.

Gibney’s concern, however, is not about if an RTS could function in theory, but how it would likely
function in practice. It is important to note that this is a non-ideal objection, as under ideal
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conditions states are assumed to take responsibility for their share of global duties. Within a nonideal frame, however, this is a serious concern. Given the willingness of states to build elaborate
border protection mechanisms, prevent refugees from crossing into their territory to avoid legal
obligation and consistently fail to meet even self-imposed targets for assisting those in need, there is
significant evidence to suggest that they would attempt to minimize their obligations. Kuosmanen
points out that there is no reason “we could not conclude that the trade may be limited to a price
that would reflect the burden of accommodation for the country to which the quota has been
initially allocated” (p.117). Even when the price issue is set aside, however, many might still argue
that warehousing refugees in the global south is problematic. While I agree that such a result is
troubling, it is important not to let the perfect be the enemy of the good. If an RTS contained a
commitment to provide consistent and significant support for refugees, the fact that their rights
would be fulfilled predominantly in the Global South is preferable to no such rights being fulfilled at
all. In the absence of an alternative method which can produce better results in a non-ideal context,
and we shall examine several in the following chapter, an RTS could in principle be the moral choice.

While the preference, dignity and exploitation objections all raise relevant ethical concerns, none
provide sufficient grounds to reject a well-designed RTS system.

5.4.3 Summarizing the Humanitarian Network
Having now defended the idea of a HN in principle, and elaborated on some of its features, I now
turn to some final comments on how such a system should look in practice. As I have argued, I think
the HN should contain two core features: 1) a commitment to providing more stable and significant
levels of support 2) some sort of negotiating regime which facilitates the division of duties between
developed and neighbouring states. Ideally, states would agree to discharge their fair share of
refugee duties along the lines discussed in the fair share debate. Once duties are accepted, states
would need to utilize the HN platform to negotiate with other members of the global community
about how to most effectively and efficiently discharge global duties towards refugees. I have
suggested that taking advantage of the relative capacities of developing and neighbouring states to
protect refugees is one major feature of this negotiating mechanism. I have also argued that the idea
of setting a price for refugees and placing them into a market is not an ideal solution. As Betts and
Collier (2017) note, there is no silver bullet and “different approaches are needed for different
contexts” (p.179). Just as there are no silver bullets, the immense scope of discharging state duties
towards refugees should not be underestimated. Temporary protection, admission, (re)integration
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and development are all extremely costly and complex systems with their own set of unique and
difficult challenges. As such, a core function of the HN beyond the accepting of duties and the
facilitation of effective burden sharing would be to get states around a table to engage with these
challenges. While engaging does not necessarily mean that such a system would guarantee states
discharge their full duties, it is a necessary step on the road to ensuring refugees see justice.

5.5 Conclusion
In summary, members of the global community ought to adopt broad targets which ensure refugees
have sufficient opportunity to pursue their human rights during and after displacement. A fruitful
way to do this is to pay attention to the different stages of the refugee lifecycle: temporary
protection, admission, (re)integration and post-integration. All of these stages contain their own rich
complexity, but the core goal in each is clear. Temporary aid systems should be human rights
supporting and avoid depriving refugees of their social and political lives. Admission should be
provided in a much swifter and more reliable manner, especially for refugees who cannot survive in
situ. (Re)integration support needs to be acknowledged and invested in so that refugees can
successfully return to normal life when they regain citizenship. In the case of the 33%, states must
recognize that even if successful the (re)integration of refugees into fragile states does not discharge
their full duties. Refugee duties connect and reinforce general obligations states have to assist fragile
societies to become human rights supporting. When deciding what a fair share or limit of this global
duty looks like for individual states, the full set of material contributions should be considered
alongside admission. States should be aware that even if they have admitted significant numbers of
refugees, their fair share of duties may not be done. Similarly, even if a state has reached the limits
of its duties to admit refugees, duties to provide non-admission assistance remain and can be used
to supplement shortfall in admission capacity. Finally, states should establish a formalized system for
discharging their duties towards refugees. This system should commit states to the task of
discharging their collective duty and provide them a platform which allows them to utilize their
unique capacities to assist refugees. In this chapter I have attempted to discuss the duties of states
at an ideal level. While I have not completely divorced what states ought to do from what is possible,
I have reserved a significant portion of the many challenges involved in achieving these rather
ambitious goals for the following chapters.
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Chapter Six - Narrow Obligations: What Policies Should States Adopt Today?
They [refugees] are not just passive objects of our pity, but actors constrained by cruel circumstance. They do
not have to be a burden… we could conceive of an approach that could support refugee’s autonomy and
dignity while simultaneously empowering them to contribute to host communities and the eventual
reconstruction of their country of origin
Alexander Betts & Paul Collier, 2017, p. 143

It is hard to see how resolving the problem of lives kept in limbo can be achievable, if central questions about
international migration, which are closely related to those of refugee protection, remain un-addressed
Marta Bivand Erdal, 2017, p.22

In the previous chapter we examined what broad moral targets states should aim to achieve when
discharging their duties towards refugees. In this chapter we will move from discussions of broad
moral goals, to the specific policies states should adopt today. Following the logic of the Applied
Ethics Frame (AEF) detailed in Chapter two, this requires a change in methodology. While a
significant degree of ideal theorizing must be a part of assessing what moral targets states should
aim for, practical challenges arising from political pressure and scarcity can and must be engaged
with to keep policy recommendations consistent with the ought implies can principle. This chapter
begins by arguing that political gridlock between and within southern and developed states has
paralyzed the refugee system and these political realities must be engaged with to craft effective
policy proposals. I identify two major features any good policy should have: First, any proposal
should be able to navigate the current political gridlock to influence practice (political feasibility) and
second, it should enable states to discharge the largest portion of their duties for the least amount
of effort or resources (efficiency). Using this framework, I then assess the pros and cons of several
prominent policy proposals. I begin by examining the novel big ideas of development-style refugee
policy, digital citizenship and the creation of a refugee state. Of these approaches, I argue Betts and
Collier’s (2017) development approach to refugee assistance proves the most promising due to its
proven feasibility and ability to adopt the best elements from other proposals. I then conclude by
arguing that supplemental policy proposals which delegate responsibility for protection to create
additional political space for refugee support, such as economic migration and refugee sponsorship,
constitute a relatively underexplored tool for incrementally improving the status quo. I propose two
principles for exploring new supplemental policy (delegation and additionality) and provide some
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initial examples of how these principles could be used to brainstorm new policies to expand refugee
protection feasibly.

6.1 The Challenge: What is Going Wrong?
By nearly all metrics, the current refugee system is failing. But, in order to understand what progress
can be made towards our broad moral goal of human rights for all in the short term, and more
specifically the refugee element of that goal, we must at least briefly canvas what is going wrong.
This section aims to give an overview of several political dynamics both within and between the
states which contribute towards the political gridlock I, and many others, identify as the central
barrier to assisting refugees (Barry & Gerrans, 2017; Betts & Collier, 2017; Carens, 2013; Dummet,
2001; Gibney, 2004; Hear & Cohen, 2019; Long, 2014; Parekh, 2018). These dynamics include
pressure on host states to exclude refugees and protect access to jobs, healthcare and education for
citizens, the rise of xenophobic political actors in the West and the perverse incentive developed
nations have to offload their duties onto neighbouring states.

6.1.1 The 85%, Jobs and Politics
For the bulk of the refugee cohort residing in the Global South, host nations restrict opportunities to
move, work and learn on the ground when affording refugees these rights would allow them to
compete with locals for scarce goods. While 33% of refugees reside in fragile states struggling to
avoid the clutches of starvation, 85% reside in the Global South (UNHCR, 2018B). Not all southern
states suffer from the same crushing poverty as Ethiopia or Liberia, but most share a common
political problem. For Syrian refugees who fled to Turkey, an upper-middle income state, a lack of
effective rights stems almost exclusively from political concerns regarding competition for resources.
Compared to most refugee hosting nations, Turkey has been kind to refugees. As Sazak (2019)
summarizes well, states like Turkey “opened their doors to millions of people in need when the rest
of the world barely lifted a finger. In Turkey alone, the response to the refugee crisis cost more than
$35 billion, and most of it came out of the country’s own pocket” (pp.1). While this generosity is
heartening from an ethical standpoint, it is also politically unsustainable. Several years on, 85% of
Turkish citizens now favour the repatriation of Syrian refugees and the number of nationals who
reported having no problem with hosting Syrian refugees in their city has fallen from 72% in 2016 to
40% in 2019. Turkish voters have come to view refugees as a burden on their communities and
pressure their government to restrict support to protect local prosperity. A similar political situation
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has arisen in Jordan, another major refugee host state, where the government is struggling to
balance its ethical duty to assist refugees with pressure from Jordanian citizens to protect access to
local jobs and infrastructure. Prime Minister Razzaz illustrates this dilemma well, highlighting that
“unemployment among youth is approaching 40 percent in Jordan. There is a water shortage,
schools and classrooms are overcrowded.” (Turak, 2019, pp.17). Put simply, Razzaz notes that “to
make this [human rights for refugees] a viable model for certain countries to say, ‘Ok, we can take
the brunt of it’… we need medium and long term help.” (Turak, 2019, pp.6). These practical and
political pressures contribute significantly to the reluctance of states to afford refugees their full
rights to move, work and learn. Sazak summarizes the experience of host states well when he argues
that we
Ought to be honest about what they are asking of Turkey: to absorb a population the size of a foreign
country, find a way to pay for it, and do it regardless of whether your people consent or not. That is
something that no government in the world, no matter how progressive, would be willing to do.
(pp.24).

To afford refugees sufficient opportunity to see their rights fulfilled would, quite simply, be too
politically costly for many host states to implement.

The challenge associated with hosting millions of refugees cannot be understated, and even
supportive regimes in Turkey and Jordan are struggling to provide refugees opportunities to pursue
their rights. According to the recent Doctors of the World (2019) report, Turkey hosts 3.6 million
Syrian refugees, over 90% of whom live informally within Turkish society with little or no access to
aid. The report notes that most “Syrian refugees live in poverty… legal and socio-economic
constraints impede their ability to find work opportunities, and often confine them to low-wage jobs
in the informal sector” (p.3). 1 in 3 of the Syrian cohort lacks access to basic healthcare, 1 in 5
refugee households lack access to clean drinking water, 1 in 3 basic hygiene items and 17% of Syrian
children are unable to attend school. The bulk of these issues stem from a lack of legal recognition
from the Turkish government. The Turkish government has expended significant resources despite
enormous pressure to restrict support for refugees. Despite this generous response however, the
government is struggling to provide refugees sufficient opportunity to pursue their rights. Similar
challenges can be observed in Jordan, where “80 percent of Syrian refugees live below the poverty
line, and 51 percent are children” (Turak, 2019, pp.7). Again, the Jordanian response has been
favourable compared to other states, but the challenge of accommodating Jordan’s 1.2 million
refugees within already struggling Jordanian communities cannot be understated. In both Turkey
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and Jordan, refugee protection has proved challenging despite significant goodwill and investment.
Expanding protection for refugees further is constrained by political pressure from citizens to protect
access to jobs, healthcare and education. In order to mitigate these challenges and expand support
for refugees further, solutions must be found which take seriously the political dilemma facing many
host states. In short, politics is a significant barrier policymakers must overcome to expand support
for refugees in host nations.

6.1.2 Xenophobia & Western Politics
For many Western states, the rise of xenophobic political actors has come hand in hand with
demonizing refugees and resulted in a historic decline in resettlement support. One only has to take
a glance at the UNHCR’s (2018B) latest numbers to see the impact xenophobic politics has had on
resettlement numbers. 162,500 resettlement spaces were made available to refugees in 2016, a 20year high. One year later in 2017, that number plummeted to 102,800 spaces and continued to fall in
2018 to 92,400. This drastic fall in resettlement spaces can be directly linked to the political rise of
xenophobic political forces.102 The most striking example of this was the election of Donald Trump as
President of the US. In his first year in office, Trump slashed the world’s largest resettlement
programme to the lowest level since 1980, asserting that “the United States will not become a
migrant camp… not on my watch” (Golshan, 2018, pp.1). While the US is the most dramatic example
of anti-immigrant sentiment, similar lurches towards far right, anti-immigration politics have also
occurred in Germany, Sweden, Austria, France and other European states (Erlanger, 2018;
Mclaughlin, 2017; Sergent, Beaumont & Farand, 2018). Germany saw the anti-immigrant Alternative
for Germany party claim 10.7% of the vote and seats in the Bundestag for the first time (Shubert,
Schmidt & Dewan, 2018). In the wake of the 2018 Swedish election, the oft proclaimed moral
superpower saw the heavily xenophobic Swedish Democrats claim 18% of the popular vote (Gamp,
2018). France’s far right and openly racist candidate Marine Le Pen secured her Front National Party
as the new major conservative force in 2017 and the openly anti-Islamic and xenophobic Freedom
Party in Austria surged to win 26% and 51 seats in their parliament (Mclaughlin, 2017; “Results”,
2017; Sergent, Beaumont & Farand, 2018). While few of these European groups have managed to
directly influence resettlement policy yet, and especially not to the degree that Trump has, their
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The rise of these xenophobic political groups can be largely attributed to the way such groups have played
on the anxiety of Western voters and cast refugees as a security threat. For more detail, see Gough (2017) and
Kaufmann (2018). There is also much data linking immigration levels to support for far-right parties (Altonji &
Card, 1991; Borjas, 2003; Card, 2001; Guriev & Vakulenko, 2015; OECD, 2015; Ortega & Peri, 2009; Ottaviano &
Peri, 2012; Vargas-Silva, 2019). We will examine this dynamic in detail in the following chapter.
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presence casts a wide political shadow over European governments fearful that increasing support
will drive voters towards the far right. To summarize, not only have resettlement numbers in the
West dramatically fallen due to a rise in xenophobic political forces, their popularity makes
increasing support to the 1.4 million refugees in need of resettlement politically challenging.
Xenophobic politics acts as a regressive pressure on attempts to expand support for refugees in the
developed world. Much like neighbouring nations, this political reality must be engaged with if
policymakers hope to secure more support for refugees in the short term.

6.1.3 Disproportionate Burdens, Charity & International Politics
While the governments of the US and Europe have politically transformed in the wake of a relatively
small portion of refugees reaching their borders, it is neighbouring states who shoulder a
disproportionate share of refugees. Europe has seen over a million refugees flee to its borders in the
wake of the civil war in Syria and the US has received several hundreds of thousands in the wake of
violence and instability in Central American states such as Guatemala, El Salvador and Honduras
(Narea, 2019). But while the presence of these refugees surely demands Western states commit
resources to refugee assistance, states neighbouring crises frequently shoulder far bigger burdens
and are less equipped to assist those in need. According to the UNHCR (2018B), 4 in 5 refugees
reside in neighbouring states. Turkey alone hosts 3.6 million refugees and Lebanon 475,000, ¼ of its
total population. Looking towards the crushingly poor, fragile states of Africa, South Sudan hosts 2.3
million refugees and Somalia around 900,000. Turkey and Lebanon are significantly smaller and far
poorer than the EU and US, and South Sudan and Somalia are extremely fragile and struggle to
provide even basic rights for their citizens. The clustering of refugees in neighbouring states is
unsurprising. As Betts and Collier (2017) noted in the previous chapter, “driven out by fear…
refugees overwhelmingly head for havens that are proximate” (p.31). Once there, developed nations
leverage their immigration systems to keep refugees out of their territories. The result is perverse.
The states least equipped to address the needs of their own citizens, let alone assist refugees, are
often forced to contend with the bulk of refugee support. In sum, the current system allows the bulk
of the responsibility and cost for refugees to fall on poor, underdeveloped nations neighbouring
sending states least able to weather these costs or assist refugees.

The unfair burdens placed on neighbouring states are difficult to remedy, as developed nations have
a perverse incentive to offload their responsibility onto other states. Betts (2009) provides a
particularly detailed treatment of the international politics of refugee aid, arguing that developed
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nations have little incentive to comply with their duties and neighbouring states have little choice
but to comply. As noted in previous chapters, developed nations think of their contributions to
refugee aid as charitable and consider it unfair or unjust to require them to take what they see as
disproportionate responsibility for non-citizens. Under the current legal regime, a state is considered
responsible for refugees as they enter their territory. To minimize responsibility, then, developed
nations have constructed elaborate border controls to keep refugees out. Southern states, in
contrast, have comparably little ability to keep refugees from entering their territory and thus
regularly find themselves hosting the vast majority of refugees. It is tempting to think of the refugee
crisis as a collective action problem, as throughout history citizens from all over the world have
needed to seek shelter and restricting access to asylum could be bad for any state that one day faces
dysfunction. Betts (2009) disputes this idea, however, arguing that the situation described above can
be more accurately described as a suasation game. In essence, a suasation game describes a
scenario where one actor has disproportionate power and the other has little choice but to comply
with the wishes of the powerful agent. In this case, developed nations have the means to restrict
their responsibility and hold the lion’s share of global resources and power. In contrast, southern
states have comparably little ability to police their legal responsibilities and far fewer resources and
political power to alter the status quo.103 Assuming that states in the international arena will often
act in their own self-interest, developed nations have little reason to accept their share of
responsibility for the refugee population. By blocking access to their territories, developed nations
can contain refugees (and the work associated with hosting them) in the developing world. At the
international level we again observe that politics plays a critical role in restricting refugee support. If
developed nations cannot be convinced that assisting refugees is in their interest, and they don’t
believe it is a moral duty, then progress seems unlikely. Policies which attempt to enhance refugee
support in the short term must grapple with the political challenges the mismatch in power between
developed and southern states pose.

6.1.4 The Core of the Issue: Politics
Of the varied elements that contribute to the inaction of the status quo, none are more prominent
than politics. In the global south, neighbouring states are regularly torn between their ethical and
legal duty to care for those who enter their territory and political pressure from citizens concerned
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To navigate this situation, Betts (2009) argues that proposals to enhance refugee protection will have to be
targeted to entice powerful developed nations to comply. He argues that the best way to do this is to link
refugee protection to other goals important to developed nations (security, economic, political) and gives
several examples of this idea in action. These ideas likely inform his later work (Betts & Collier, 2017).
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about the impact supporting refugees will have on their access to jobs, healthcare and education.
Unless a way to make refugee aid less costly is found, political pressure from citizens will force
neighbouring states to continue restricting refugee rights and possibly erode existing support over
time. Moving to the developed world, wealthy states avoid obligations via border controls and reject
comparably modest duties to admit and care for asylum seekers. So long as xenophobic political
forces have a foothold on the discourse and developed nations continue to view refugee aid as a
matter of charity, it seems unlikely that such states will discharge anything close to their full duties.
Lastly, the disparity in power between developed and southern states provides yet another political
barrier. Without sufficient reason to comply, it is in the interest of developed nations to continue to
use their immigration systems to force the bulk of global responsibility on southern nations least
equipped to assist those in need. While illustrative, these dynamics are not cleanly separated
between developed and southern states. A few developed nations, such as Sweden, contribute
significant amounts to refugee assistance (Reynolds & Vacatello, 2019). Further, xenophobic political
actors and sentiment also exist in southern states and, where possible, southern leaders sometimes
attempt to offload their duties onto their neighbours (Betts, 2013). The core thread that remains,
however, is that politics is often the chief barrier to enhancing refugee protection. If policymakers
are to craft proposals which have any hope of improving the status quo, these political realities must
remain clearly in focus.

6.2 What Should States Look for in a Good Policy?
This chapter has thus far focused on examining the political dysfunctions which place immense
pressure on states to withhold refugee assistance. From this point on, we will be engaging with
these and other challenges to see how states ought to address them to better discharge their duties
towards refugees within the confines of a non-ideal frame. To begin, it is useful to ponder exactly
what traits we are looking for in a successful policy. I propose two core features any good policy
proposal should have: political feasibility and moral efficiency.

Our first important trait is political feasibility. Expressed simply, if a state with the ability to assist
refugees finds a policy proposal politically unacceptable, it is unlikely that such a policy will be
implemented. As we examined in Chapter two, non-ideal approaches treat political feasibility as
critical to a meaningful ethical proposal. If a state is unable to sustainably implement a policy due to
political backlash, for example, then it is questionable whether they can do so meaningfully within
the ought implies can principle. Philosophers fond of non-ideal approaches are not the only ones
who consider political feasibility critically important, however. Recognizing the political challenge of
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reform, it is also a common assumption amongst policy scholars that the political feasibility of a
policy is of upmost importance. Betts and Collier (2017), Barry and Gerrans (2017) and Hear and
Cohen (2019) all go to great lengths to make their proposal politically appealing. Given that this
chapter aims to both assess state obligations within a non-ideal frame and provide some useful
guidance to policymakers, it is important that political feasibility be taken seriously. Given the
centrality of this assumption amongst non-ideal theorists and policy scholars, I treat political
feasibility as an indispensable part of a good policy proposal. If a policy is not politically feasible,
then it simply cannot be considered a good policy within a non-ideal frame.

The second trait we shall concern ourselves with here is moral efficiency. As examined in Chapter
two, states are charged with a dizzying array of obligations spread across a diverse range of
challenging areas. States must discharge their duties towards refugees, the extreme poor and
struggling members of their own societies, tackle climate change and ensure their policies match up
with what they were elected to fulfil on behalf of their people. Frequently, these obligations
compete for attention and resources and it remains unclear whether states have the capacity to
fulfil all these obligations simultaneously within the required timeframe or cost. Given the
assumption of resource and attention scarcity within any particular government, policies which
make progress on the most important aspects of a given problem and, if possible, tackle multiple
issues at once, are preferable. A morally efficient policy has at least two core features: 1) the policy
discharges a significant portion of important duties relative to cost and 2) contains elements which
contribute towards the fulfilment of other important moral duties. If a policy can effectively enable
states to discharge significant portions of weighty duties for fewer resources and effort and
contribute towards the fulfilment of adjacent duties, then I consider that policy morally efficient.104
The example that will take up the lion’s share of discussion in this chapter relates to policies which
mesh refugee assistance with development outcomes, but that is not the only way a policy could be
efficient. Assisting a developing nation to lower its carbon footprint, perhaps by exchanging more
efficient technology for refugee assistance, could be another avenue for tackling two global duties at
once. Further, states might also discharge multiple kinds of duties towards refugees in tandem. A
policy which contributes to discharging admission, (re)integration and post-admission
simultaneously seems likely to address more of a state’s total duties than a similar level of spending
on non-specific humanitarian aid. If a policy can discharge more duties for less effort or cost, that
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Brock (2014A) proposes a similar approach for calculating the effectiveness of policies aimed at alleviating
global poverty.
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gives us reason to prefer it. Recognizing the current political gridlock, most major policy proposals
made today aim to either be fiscally neutral or beneficial on states that implement them. As such,
my assessments of efficiency will tend to focus on what portion of state duties are being discharged
rather than the material cost. Once a policy can be shown to be beneficial for states, then the degree
of moral progress is the core metric for efficiency in this chapter.

Political feasibility and moral efficiency may not be the only traits a good policy should possess, but
they represent two core pillars of ethical, but feasible, policy. If a policy is unable to navigate the
current political gridlock, then it simply will not improve the status quo. When deciding between
multiple policies, we ought to prefer the policy which discharges the largest portion of important
state duties while remaining feasible. If a given proposal can prove to be both politically feasible and
discharge a large portion of weighty state duties to assist refugees despite political gridlock, then
such a policy should, ceteris paribus, be adopted.

6.3 The “Big Ideas”: Major Policy Proposals
Having now identified some of the core dysfunctions of the current refugee regime and traits we
ought to look for in selecting effective policies, I will now examine three major policy proposals using
the framework described above.105 These major proposals, referred to by Crawley (2018) as big
ideas, are global policies which aim to provide novel ways to reform major aspects of global refugee
policy. These big ideas have the potential to improve millions of refugee lives but have also attracted
significant criticism from certain policy scholars.

6.3.1 Betts and Collier: Development-Style Approaches to Refugee Policy
Betts and Collier (2017) propose that the current refugee system should shift away from a
humanitarian focus and towards a development one. Betts and Collier summarize the core of their
position when they argue that refugees

105

While there are certainly more than three big ideas floating around in the refugee policy space, I take these
three as either more common or more promising than those excluded. One example of a big idea not detailed
here is the idea of creating charter cities for refugees by transforming existing refugee camps into fully
functioning cities. For a summary of that idea with several relevant links, see Rehmke (2014).
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Are not just passive objects of our pity, but actors constrained by cruel circumstance. They do not have
to be a burden… we could conceive of an approach that could support refugees’ autonomy and dignity
while simultaneously empowering them to contribute to host communities and the eventual
reconstruction of their country of origin (p.143).

Put simply, the current refugee system is said to lock refugees into humanitarian silos which strip
them of the autonomy they need to support themselves. As noted previously, host states frequently
confine refugees to camps and, even for those outside the camp system, deny them the formal right
to move, work or learn alongside their hosts. This separation is motivated primarily by a fear that
allowing refugees access to jobs, healthcare and schools will burden the host state. Betts and Collier
argue that refugees are burdensome primarily due to artificial restraints put on them by host nations
and that they could positively contribute to the development of host nations and assist themselves if
enabled to do so. They discuss Jordanian and Ugandan policies as positive empirical examples of
what happens when refugees have been allowed to contribute to host economies, which we will
examine below. But their core argument does not stop there. Betts and Collier further argue that,
with the right kinds of targeted investment, adopting a development-based approach could incubate
recovery in host nations which could help facilitate the reconstruction of states of origin when
refugees return. Once refugees are trained within their host nation, they can then take their skills
back to become important contributors to post-war society. Just as people can return with skills,
Betts and Collier also argue that in certain cases businesses might also be enticed to take a similar
approach, opening firms in host states and then expanding with their existing workforce to states of
origin. While there are several moving parts to Betts and Collier’s ambitious proposal, the core
message remains simple: stop treating refugees as a humanitarian burden and start considering
their potential to contribute positively to development outcomes.

Betts and Collier (2017) put forward both the Special Economic Zones (SEZ) policy of Jordan and the
Ugandan Self-Reliance Model as examples of what successful development-focused policies might
look like in practice. The Jordanian policy transforms certain industrial areas into SEZs which utilize
international investment to promote businesses which employ both Jordanian citizens and refugees.
For Jordan, these policies provide “$2bn in assistance and investment. In exchange, it [Jordan] would
offer up to 200,000 work permits to Syrians” (p. 174). The deal also attracted billions of dollars in
private sector investment, leading Betts and Collier to argue that “the deal represents a new kind of
partnership: one that involved governments and businesses built on the recognition that if mutual
gain can be identified, hosting refugees can become an opportunity rather than an inevitable cost”
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(p.175). Betts & Collier take the Jordan compact as an important proof of concept and, in a context
where underinvestment and political hostility are the norm, the Jordan compact has certainly
proved at very least a political success. The second example Betts and Collier highlight is the case of
Uganda’s Self-Reliance Model. Bucking the international trend, Uganda does not confine refugees to
camps. As a recent report by Betts, Chaara, Omata and Sterck, (2019) notes, Uganda provides
refugees with the freedom to move, work and support to sustain themselves. In the countryside, the
government provides refugees with land and tools to cultivate it. In the city, refugees are allowed to
start businesses and seek employment alongside host nationals. This policy has been noted for
providing significant space for successful refugee entrepreneurs and Uganda has been fondly
referred to as the best place to be a refugee in Africa.106 Between the successes of the Jordanian and
the Ugandan policies, Betts and Collier argue that there is significant empirical evidence that
suggests that, if done correctly, development-focused approaches have significant potential to
enhance refugee protection and promote development.

While Betts and Collier advocate strongly for this development style approach, they also recognize
that we should not treat every crisis as a nail in need of the same hammer. As the authors highlight,
“different approaches are needed in different contexts. The key is to shift from a purely
humanitarian approach to a development approach” (p. 179). The cases of Jordan and Uganda differ
drastically, one focusing on SEZs and outside investment and another on general autonomy. What
works in one context may not work in another, and they expect the approach is likely to differ again
if adopted elsewhere. The crucial point Betts and Collier make is not that states should begin
constructing SEZs or adopting the Ugandan Self-Reliance Model in all refugee hosting states, but that
creative responses which empower refugees to use their skills to contribute to the development of
their host nations and, eventually, their countries of origin should be encouraged. Rather than
humanitarian charges, refugees should be treated as agents with power to create opportunity and
value for themselves and the nations around them.

Regarding efficiency, Betts and Collier’s development-style approach contributes to several different
human rights goals. By investing in refugees while in exile, the development approach not only
improves conditions for refugees in exile but also contributes positively to (re)integration and post-
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Betts, Chaara, Omata and Sterck (2019) argue that the Ugandan Model provides refugees “greater mobility,
lower transaction costs for economic activity, higher incomes, and more sustainable sources of employment”
(p.1). While successful, however, they also argue more could be done.
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integration stages of the displacement life cycle. If a refugee is trained and enabled to work as a
builder in exile, for example, then those skills can then be used to help weather the challenges of
(re)integration and, in the case of the 33%, contribute positively to the development of their state of
origin to be human rights supporting. If training were combined with mental health support for
refugees suffering trauma and PTSD, this effect could be expected to be even greater. Excluding
admission, Betts and Collier’s core proposal contributes to all other stages of the refugee life cycle.
Given that their approach has the potential to contribute towards the development aims of both
host states and state of origin, it is also an extremely efficient method for discharging duties towards
other members of the 33%. If the Liberian and Ethiopian cohorts had been offered internationally
sponsored economic opportunities and support, they, their hosts and their compatriots upon return
could have expected to benefit. Betts and Collier’s development-focused approach seems a
promising way to improve several stages of the refugee life cycle at once, while also allowing states
to discharge a portion of their duties towards members of the extreme poor. As such, the
development-focused approach appears extremely morally efficient.107

Betts and Collier (2017) go to great lengths to illustrate that their policy is politically feasible, and
their approach is the only one listed here with empirical examples of political success in practice.
Betts and Collier’s approach is left purposefully flexible, preferring to propose general principles with
examples of the kinds of agreements that might be made rather than committing states to a
particular policy. This flexibility, I think, is a strength of their approach. As examined in Chapter
three, states today are increasingly cautious about binding themselves to large scale international
instruments such as convention reform, preferring instead to accept principles, plans of action or
aspirational targets that are less politically costly if failed. As a result, attempts to convince states to
bind themselves to global targets in any meaningful way is extremely difficult. By offering up a
principle, rather than committing states to a specific target, Betts and Collier’s approach allows
states to negotiate among relevant parties what arrangement best suits their interests. Taken alone,
this approach seems to lack detail. But, when examined alongside the interest aligned Jordanian SEZ
policy, Ugandan model and Betts and Collier’s own illustrative examples, the authors provide an
unusually clear example of how this principle might manifest in practice. In essence states are
encouraged to seek out mutual gain within a framework that better respects refugee dignity and
protection. In addition to the empirical examples provided, the development approach has also been
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Betts and Collier’s (2017) proposal is built around the idea of mutual benefit. As such, the costs involved can
be expected to be quite low relative to other policies.
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formally endorsed and become a part of the guiding principles of the UNCHR’s (2018A)
Comprehensive Refugee Response Framework (CRRF). At both the local and the international level,
then, Betts and Collier’s approach has seen some significant political success, providing empirical
evidence that the approach has a reasonable chance of adoption in any given refugee response.

Betts and Collier’s (2017) proposal is one of the most comprehensive and popular of the policies we
shall assess here, but also the most controversial. Many of the concerns levied at their proposal are
generalizable to other big ideas for reform (and shall be explored below), but some are not. For
example, many critics of Betts and Collier’s approach take aim at their core example of using SEZs to
enhance refugee protection as a means to cast doubt on their approach. Crawley (2017A) notes that
“In India, some dub SEZs ‘special exploitation zones’. Critics suggest that they can compromise
labour rights and lead to low wages, forced overtime, physical abuse, land grabbing and
environmental degradation” (p.27).108 While none of these results have thus far been reported in
Jordan, a recent Overseas Development Institute (2018) report highlights that the results of the
compact have been less than advertised. Encountering obstacles related to transport to and from
the camps, infrastructure and skill shortages for educating Syrian children and bureaucratic hurdles
slowing down access to work permits. Failing to meet all the targets, however, does not necessarily
make this deal bad. Without this deal many thousands of refugees would be without the ability to
work or learn, core components of their basic rights and their dignity. In particular, the Jordan
Compact committed the host government to opening 102 double shift schools to significantly
expand educational opportunities for refugee children. As of October 2017, 71,000 work permits
were also issued.109 The authors of the report also note that “governments designing future
compacts can learn a great deal from Jordan’s experience” (p.6), suggesting that future agreements
could avoid some of the pitfalls hampering progress in Jordan by learning from the Jordan
Compact.110 While critics of the proposal are right to note that the Compact alone is less than what
was promised and far less than is required for states to fully discharge their duties to assist refugees,
these are issues that could feasibly be addressed in future SEZ-style proposals.
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Trilling (2017) and Yagmanian (2017) share these concerns.
Failure to meet targets does not necessarily indicate lack of political will, results might be delayed due to
logistical difficulties.
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For a full report on the successes and shortcomings of the Jordan Compact see Overseas Development
Institute (2018).
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While the Jordan Compact has yet to mobilize all the promised gains the drafters set out to achieve,
it may act as a framework for gaining political consensus for enhanced refugee protection. As the
Overseas Development Institute (2018) notes in its assessment of the Compact
The Compact showed that, by building on existing political capital between donor governments,
international organisations and host governments, as well as economic and political incentives such as
trade deals, a restrictive policy environment can be opened up (p.1).

Put simply, the Jordan Compact was, at a minimum, a political success that can be learned from and
improved on for future proposals. The political success of the Jordan Compact seems to ring hollow
for many critics, who are quick to highlight that better access to education and jobs for a subset of
Syrians in Jordan does not guarantee rights for them or the many others who don’t benefit from this
scheme. However, when one considers the political gridlock that drives inaction within the broader
refugee regime, I do not think political progress should be so easily dismissed. The global community
is currently paralyzed by politics, leading to chronic underinvestment in all stages of the refugee
lifecycle. If all that SEZ policies like the Jordan Compact could achieve is the creation of political
space for a portion of the refugee cohort to be granted the right to move, work and learn, then that
would still constitute a significant success in the absence of other politically feasible policy and
efficient alternatives. Proposals that take a similar form to the Jordan Compact certainly have risks.
Critics are right to note that SEZs have been a source of exploitation in places like India, and any
attempt to adopt models with similar features should be treated with caution. But if protections can
be put into place to safeguard human rights, as Betts and Collier propose, and such policies can
create political space to grant refugees the right to move, work and learn SEZ policies promise
targeted action in a context of extreme gridlock and stagnation.

It is also worth noting that Betts and Collier do not place the same weight on the Jordan Compact as
their critics seem to imply. Many opponents of their proposal seem to assume that they argue in
favour of establishing SEZs as a generalized response to the refugee crisis (Crawley, 2017A, 2017B,
2017C, 2018; Newby, 2017; Trilling, 2017; Yaghmaian, 2017).111 Crawley (2017A), for example,
describes Betts and Collier’s proposal as the idea that “global capitalism can come to the rescue of
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Trilling (2017), for example, argues that “Betts and Collier propose to ‘harness the remarkable opportunities
of globalisation’ by creating Special Economic Zones” (pp.16) and Yaghmaian (2017) summarizes Betts and
Collier’s approach as “setting up Special Economic Zones (SEZs) that provide jobs for refugees and attract
international investment with special regulations.” (pp.22). Neither these nor other authors are wrong to
identify that Betts and Collier think SEZ’s are a positive response in Jordan, but their focus on the Jordanian SEZ
example causes them to lose sight of the larger contributions of their work.
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the refugee system through the creation of special economic zones (SEZs)” (p.27). She even goes as
far as to say that their proposal has driven the idea that SEZs are a “silver bullet” (2017B, pp.3) to the
problems refugees face. But, as we have already examined, Betts and Collier explicitly argue that
SEZs are no silver bullet, and that their approach advocates a careful consideration of the local and
international context in any given application.112 Betts and Collier are quick to note that SEZs were
not needed to find an approach that was beneficial to both host nationals and refugees in Uganda,
illustrating how different approaches will be effective in different contexts. Even if SEZs proved to be
an ineffective response in many states, this does not take away from the core arguments made by
Betts and Collier. Both cases of Jordan and Uganda highlight the potential for the use of
development incentives from the international community to persuade host nations to afford
refugees more autonomy, dignity and opportunities. The examples drawn from Jordan and Uganda
are far from perfect and fall far short of what is required for states to discharge their full duties. But,
while flawed, these models also prove that real progress is possible despite an international
environment where refugees are frequently denied even these basic opportunities.

Overall, Betts and Collier’s (2017) proposal seems both efficient and politically feasible. While
concerns over the past implementation of SEZs should be considered carefully, they are not
insurmountable nor central to the development-focused approach.

6.3.2 Barry and Gerrans: Digital Citizenship
Barry and Gerrans (2017) propose creating a virtual state for refugees which would allow them to be
citizens of a state, while gaining access to material assistance within host nations. Upon confirmation
of refugee status, refugees
Acquire citizenship in a virtual state constituted by recognized refugee status. That citizenship would
entitle them to a package of economic and political rights supported by contributions from the
international community. Refugees would be supported through services provided by a host state, but
it would not be that host state, but the international community more generally, that underwrites the
cost of this provision (pp.4).
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In another work, Betts expresses a similar sentiment about the Ugandan Self-Reliance Model arguing that
“there is a need for policy-makers, the media, and academics to adopt a more nuanced view of both the
Ugandan self-reliance model, and other ‘success stories’ or cases of ‘best practice’” (Betts, Chaara, Omata &
Sterck, 2019, p.1).
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As refugees participate in the economy and bring in outside income, host states could expect to see
an economic boost by hosting refugees as they spend international funds on goods, services and
medical care. More importantly from a feasibility standpoint, granting refugees virtual citizenship is
said to delink the hosting of refugees from the pressure to integrate them into their societies over
time. Barry and Gerrans (2017) also highlight that states currently spend massive sums attempting to
discourage refugees from entering their borders. Australia, their prime example, currently spends
over a billion a year on offshore processing. Relieved of the cost of integrating and deterring
refugees and enticed by the prospect of international funding, virtual citizenship is said to be a
relatively simple way to entice states to improve refugee protection.

Barry and Gerrans’ (2017) proposal would enhance both temporary protection and, in some cases,
post-integration outcomes. While this proposal lacks the incubating recovery feature of Betts and
Collier’s proposal, Barry and Gerrans provide a novel way to entice states into moving away from the
encampment model and towards a more inclusive status quo. By granting refugees the right to
move, work and learn, refugees would be empowered to help support themselves and regain a
critically important sense of dignity often crushed by the encampment system. Further, by
convincing states to allow refugees to reside and work in cities, Barry and Gerrans’ proposal would
encourage urban refugees currently living and working illegally in cities (a majority of refugees) to
register with the UNHCR and gain access to support. If the state refugees are hosted in is human
rights supporting, then gaining the right to work, move and learn alongside the financial support
component of digital citizenship could be an extremely effective way to ensure exile is compatible
with human rights, or at least a vast improvement on the status quo, as a major barrier to stability
for many refugees is the inability to move, work and learn. If the state refugees are hosted in is not
already human rights supporting, Barry and Gerrans’ proposal could contribute towards postintegration and development outcomes. As refugees gain access to international funds, they will
inevitably spend it on local goods and services, building up the local economy (Betts et al., 2016;
Omata, 2017). Barry and Gerrans make little mention of developing nations in their proposal, but
their policy seems especially appealing in these states. As Betts and Collier (2017) note, developing
nations are frequently in critical need of investment and can be persuaded to agree to grant
refugees the rights they are owed under international law if they bring international funding. The
current system absorbs significant international resources in an unsustainable way, while doing little
to prepare refugees for life after exile or alleviate long term responsibility for host nations. With
international funding redirected to both assist refugees and flow into the community and
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government coffers, this policy is a potentially efficient way to assist both refugees in exile and host
nationals.113

While potentially efficient, however, caution must be exercised in how this aid is administered.
Assistance programmes which create inequalities between refugees and host nationals have been
shown to create hostility and resentment (Bradley, 2013). This raises several difficult questions:
would granting refugees funding equal to the average wage in their host state be enough to entice
states to grant them rights? Would granting them more create tensions with locals? What happens
when the average wage is insufficient to keep refugees out of crushing poverty? These questions are
challenging, but not insurmountable. A digital citizenship policy could be supplemented by other
policies that address these issues. For example, in a state where the average wage is insufficient,
states could supplement the wage with support programmes for local communities and refugees
alike.114 In situations where the average wage is not enough to entice states, additional programmes
could also be added to further incentivise compliance. Much like Betts and Collier’s proposal,
negotiation will need to be a core feature of responding to individual refugee crises. Digital
citizenship could be an excellent starting point, but no one policy works in every context and many
states are likely to be resistant to adopting such a measure without significant negotiation. For
example, supplemental support is regularly required to solve critical infrastructure or skill shortages.
Refugee flows are often large and sudden events which catch neighbouring states off guard. Building
hospitals and schools and training staff takes time and additional assistance with the cost and
logistics of building infrastructure and training staff are likely a critical part of assisting refugees
promptly. Many states simply do not have the resources to meet the surge in need, others will
refuse to help without some way to persuade their citizens that assistance is in their interest. With
the aid of some supplemental policy, however, Barry and Gerrans’ proposal has potential to be a
fruitful part of a network of policies that assist both refugees and host nationals simultaneously.

While digital citizenship has the potential to be an efficient way to discharge state duties, Barry and
Gerrans’ (2017) argument for the feasibility of the policy is less persuasive. Barry and Gerrans
acknowledge and engage with the challenge of answering the question “why [given that 85% of
refugees reside in developing nations] would wealthy states pay into a system that provides support
to refugees in other countries?” (pp.19). This is of critical importance, because developed nations
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Of course, corrupt leaders of certain fragile states may not necessarily spend tax revenue on their citizens.
Community centres which distribute food to refugees and host nationals alike, for example.
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are the only actors capable of sustainably funding the refugee regime. In response, the authors
argue that “many countries already spend a great deal on refugees and the current system is also
politically costly” (pp.19). I agree with Barry and Gerrans that dismantling expensive deterrence
measures would save developed nations a great deal of money but disagree that doing so would
return the political benefit the authors suspect might convince political leaders to comply. Barry and
Gerrans correctly note that developed nations spend massive amounts on deterring refugees, but it
is not clear at all that they do so for financial reasons. Xenophobic political figures across the
Western world have adopted anti-immigrant policies not because they are sensitive to the financial
facts, but rather because it produces political benefit.115 As we shall explore in depth in Chapter
seven, concerns over immigration and resettlement drive political support towards parties who
promise to curb entry (Dinas, 2019; Dustmann et al., 2019; Hangartner et al., 2019; Steinmayr, 2016;
Vertier & Viskanic, 2018). By adopting an anti-immigration (and often anti-refugee) stance,
politicians tap into significant political support. Barry and Gerrans do not rely solely on financial gain
to ground their argument, however, asserting that Australia’s current policy comes at significant
political cost and dismantling it would be political advantageous. While dismantling inhumane
offshore processing policies and constructing a more humane refugee policy may bolster Australia’s
international reputation amongst bodies such as the UN, it does not seem obvious to me that local
political actors currently garnering votes from appealing to xenophobia have any reason to change
their political platform. On the contrary, political leaders in the US and EU have begun to look to
Australia’s refugee system as a model to emulate rather than scorn, responding to a surge in
nationalism across the Western world (Loewenstein, 2018). In short, given that political leaders
seem to be responding to political incentives, not financial facts, and individual politicians gain
significantly from endorsing anti-admission policies, it seems highly unlikely that developed nations
would consider dismantling their current non-arrival policies in order to pay for a digital citizenship
model. Without supplementation, the digital citizenship policy does not seem sufficient to entice
developed nations to contribute to funding and abiding by the digital citizenship policy.

While certain political leaders in the West are unlikely to dismantle their deterrence systems and the
xenophobic political influence they supply, Barry and Gerrans’ (2017) proposal is far more feasible in
developing nations. Barry and Gerrans explicitly claim that their proposal will only address part of
the problems facing refugees. Given that their proposal seems questionably feasible in the
developed world, where could it prove promising? Many developing nations do not have robust
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While the data is partial and complex, there is a significant body of research suggesting that refugees can be
net positive economic contributors to their new states over the long term (Clements, Huang & Graham, 2018;
d’Albis, Boubtane & Coulibaly, 2018; Parsons, 2013; Ruist, 2015).
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immigration systems capable of keeping refugees and migrants out. As a result, they face the
disproportionate burden of hosting 85% of the total refugee cohort. If these developing nations are
unable to keep refugees out, they are far more likely to seriously consider proposals which aim to
lower the costs of supporting refugees. The case for supporting such a proposal is even stronger
when it can be coupled with development outcomes for local citizens, as political opposition to
refugee support in the developing world often arises from concerns surrounding competition with
locals. Second, many of these developing nations desire international aid. If digital citizenship
provided an economic stimulus, and perhaps was conditional on other injections of international aid,
then allowing refugees access to their rights to move, work and learn can become politically
advantageous. Combining these two points brings us to a familiar situation: providing development
incentives in exchange for respecting the rights of refugees to move, work and learn as enshrined
within the refugee convention. This is exactly the kind of arrangement Betts and Collier advocate for
within their proposal. Digital citizenship, then, could be another promising way international actors
and local governments could pursue a mutually beneficial development-style policy response. Digital
citizenship could be supplemented with targeted policies which entice local actors to integrate
refugees and help developing nations unable to provide rights for refugees or their citizens
assistance to do so. Overall, Barry and Gerrans’ proposal seems more persuasive in the developing
world and that element has significant merit with the broader development style approach
proposed by Betts and Collier.

While Barry and Gerrans’ proposal has significant merit in the realm of temporary protection and
post-integration, it is far less clear that such a proposal has the incentives required to be politically
feasible in the developed world. Politicians seeking to capitalize on the surge of nationalist
sentiment appear to be motivated not by financial facts, but political gain. So long as voters continue
to support anti-admission policies, it seems far more politically favourable for political leaders to
continue scapegoating refugees for political gain. Despite the questionable feasibility of the full
digital citizenship policy, Barry and Gerrans’ proposal has significant merit when incorporated within
a broader development-based approach and is an appealing option when attempting to find local
solutions which mesh development outcomes with respect for the rights of refugees.

6.3.3 Hear and Cohen: A Transnational Refugee Polity
Rather than granting refugees digital citizenship Hear and Cohen (2019) propose transforming
existing refugee spaces into a transnational refugee state. Hear (2017) summarizes their positions
well and argues this state would be “a confederal, transnational polity emerging from the
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connections built up by refugees, with the help of sympathizers, that we have called “Refugia””
(pp.2). Refugia would not be “an island or other bounded territory, but a linked set of territories and
spaces connecting refugees into a polity” (pp.2). In simple terms, Hear envisages refugee hosting
territories being virtually linked via systems of transnational political representation, taxation and
governance. Refugees would be permitted to move between different parts of this polity, granted
the right to work and given a voice through political participation within the state and
internationally. Many scholars bemoan the lack of input refugees have in their affairs and Hear’s
proposal provides a strong mechanism for placing refugee agency front and centre.116 Hear argues
that “the Refugia polity would be self-governing and eventually self-supporting… income generated
from outside through remote work providing digital services such as data processing, coding, graphic
design, etc.” (pp.4-6). Refugees would also be encouraged to adopt new skills “taught digitally
through distance learning… education would be a key source of employment” (pp.7). While refugees
would have political control of their own affairs, “they would also be subject to the sovereignty of
their hosts… [and] pay taxes to the nation-states within whose territories they live” (pp.6). Hear
further argues that authoritarian states might welcome Refugia as a means to expel their political
dissidents. To bolster the claim that refugia is politically feasible, Hear highlights that Refugia-like
entities already exist. Certain refugee camps, such as Camp Domiz in Northern Iraq, have
transformed into a refugee republic complete with community centres, shops and places of worship.
SEZs, as proposed by Betts and Collier (2017) are taken as another soft example of a state allowing
refugees to be a part of their own special zone. Lastly, Hear points out that ad hoc communities of
refugees interested in mutual aid have sprung up within the EU, highlighting yet another bud of the
Refugia idea. Hear concludes by arguing that Refugia “may be a utopian vision, but it is one which
pragmatically reconciles the sometimes contradictory interests of host states and refugees” (pp.16).

Even before discussing efficiency or political feasibility, the concept of a refugee state encounters
several crippling practical issues. Hear and Cohen’s (2019) proposal, as with other attempts to
visualize a refugee state, have been criticized for not adequately engaging with the challenges faced
by refugees and the inherent diversity within the global refugee cohort. As Crawley (2018) rightly
points out,
Refugees are not a homogenous group. They come from a vast range of different backgrounds – with
different nationalities, languages, religions and culture. All that connects them is their ‘refugeeness’.
[Significant conflict and challenges will arise when] people who are coping with trauma, displacement
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Betts and Collier (2017) suggest community level political representation in their work. Betts and Collier’s
and Hear’s (2017) proposal are both excellent ways to mitigate Parekh’s (2018) ontological deprivation.
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and have their own political affiliations and interests [are tasked with creating a society together]
(pp.6).117

Hear and Cohen’s proposal leans heavily on the premise that if refugees were organized enough and
enabled to connect digitally, they could create a successful refugee state. Challenges related to
language, culture, political ties and trauma raised by Crawley are all significant hurdles to this idea,
but there are additional concerns. First, constructing a nation that is geographically split amongst
different regions of the planet raises questions about the feasibility of growing such a community.
The examples Hear gives of refugees coming together to create communities all stem from refugees
who are geographically proximate. It is hard to see how a refugee polity could retain any coherent
national identity when refugees interact more with host nationals than far away members of Refugia
communities. This is exacerbated by the fact that refugees are more likely to share languages with
neighbouring states than with communities on the other side of the planet they are supposed to be
building a nation with. Second, Hear and Cohen argue that taxation on richer parts of Refugia will
help pay for less fortunate refugee communities. Given that 33% of refugees reside in fragile states
where even host nationals struggle to survive and 85% reside in the global south, it is hard to see
Refugia being self-sufficient. This issue is particularly acute when we consider that Refugia clusters
are said to be paying tax both to Refugia and their host state and refugee communities frequently
exist on the outskirts of communities and lack access to the kind of telecommunications
infrastructure required to sustain the digital work central to the Refugia model. The concept of
Refugia raises novel ideas that I will argue may suit targeted implementation, but the ambitious idea
of constructing a self-sustaining transnational polity for refugees faces several crippling challenges
that suggest the concept is likely unworkable.

While the concept of a refugee state seems extremely dubious, the idea of providing refugees the
opportunity to craft a livelihood for themselves online is worth considering more closely. There are
several appealing features of this idea. First, if refugees work online within their host states, they can
contribute tax revenue without competing with locals for jobs. Given that many developing nations
cite competition for employment as a reason to be cautious about refugee integration, this is an
appealing method for creating avenues for refugees to support themselves. Second, not only would
enabling refugees to support themselves online enhance temporary protection outcomes, but it may
also assist refugees with (re)integration challenges. One appealing feature of online work is that it is
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geographically flexible. If a refugee retains an internet connection upon (re)integration, that job can
easily move with them and ease their transition into any given community. This reliance on digital
infrastructure, however, is both a challenge and an opportunity. Fragile nations of the developing
world frequently have far less reliable access to the internet, a core lifeline for the digital work
proposal. Further, many refugees in developing contexts have limited experience with technology
and may require significant training in order to take advantage of these opportunities. These are not
insurmountable challenges. If digital work proved to be a particularly effective way to provide
refugees with the ability to sustain themselves, the policy could be combined with international
investment into local infrastructure and education to enable refugees and host nationals alike to
gain access to this critical resource. This is one example of how a digital work policy might be
packaged with targeted investment which enhances post-integration outcomes as well. Just as the
internet can be a powerful resource for refugees, so too can it empower local citizens to
communicate better, gain new skills and find employment. Much like Barry and Gerrans’ proposal
fits cleanly within a development-style framework, so too does the digital work portion of Hear and
Cohen’s (2019) proposal. For some refugees in some contexts, digital work may provide a novel way
to empower refugees to support themselves and entice local states to afford them the right to
move, work and learn alongside host communities.

In my view, Hear and Cohen’s (2017) proposal to create a transnational-refugee polity faces
significant challenges that cast serious doubt on the idea’s practical feasibility. While creating a
refugee state may not work, the idea of empowering select refugees to support themselves online
has merit and could be yet another option for states to consider when attempting to mesh
development incentives with enhanced refugee protection.

6.4 Human Rights or Migration Management?
Many scholars have come out against the policies detailed above, in particular the proposal made by
Betts and Collier. The most vocal critic of these ideas, Crawley (2018), even titles one of her
responses “why we need to protect refugees from the ‘big ideas’ designed to save them”. She is far
from alone in her concerns, however, with several other scholars raising critically important
questions. In this section I aim to engage with the most pressing concerns raised by these scholars.
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Several scholars critique these big ideas as biased, arguing that they serve the migration
management goals of Western states more than refugees themselves. Crawley (2018) argues that
Ideas on how to solve the so-called refugee crisis are heavily skewed towards the global north…
[producing] a disproportionate focus on Europe and North America, often leading to the ‘out of sight,
out of mind’ solutions (pp.9).118

Yaghmaian (2017), is far less measured, arguing that Betts and Collier’s approach
Theorizes and legitimizes the end of resettlement by rich Western states and the warehousing of
displaced people in countries’ neighbouring conflict zones… Instead of being a win-win for all, it results
in a structural win for rich states, and a losing outcome for host countries and refugees (pp.12-13).119

The core point of these scholars is simple: by appealing to the interests of powerful Western nations,
attempts to assist refugees will necessarily come to reflect the fact that developed states want to be
rid of their obligations to assist refugees and would prefer to offload those duties onto neighbouring
states as cheaply as possible. This concern has a solid empirical basis. Between the erection of
elaborate immigration systems for keeping refugees out, non-arrival measures, offshore detention
and rising anti-immigrant sentiment, many developed nations today are showing few signs of giving
anything more than token charity to refugees as suits their own political interests.120 Given that the
policies above seek to entice states to contribute to refugee protection through economic means,
but do not bind them to robustly protect the human rights of refugees, there is a serious concern
that such policies will become a way for states to neglect their obligations while, as Yaghmaian put
it, warehousing refugees in the global south.

As critics of these big ideas note, readers ought to be highly suspicious of the idea that proposals
based on self-interest will remedy the widespread rejection of human rights common among states
today (Crawley, 2017A, 2017B, 2017C, 2018; Carling 2017; Newby, 2017; Yaghmaian, 2017). While
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These big ideas have also been criticized for omitting significant complexity from a non-western
perspective. Analysis of poverty and conflict as drivers of displacement, the search for human rights rather
than simple jobs and the significant challenges refugees must contend with (particularly in the realm of mental
health) are all said to be sorely underexamined (Crawley, 2017A, 2017B, 2017C, 2018; Carling 2017; Newby,
2017; Yaghmaian, 2017). While I agree that all of these factors must be considered, development must be a
part of the solution. None of these proposals claim to be an all-inclusive answer to the refugee crisis and would
require much more detailed development before implementation.
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Carling (2017), Newby (2017) and Trilling (2017) all make similar arguments.
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These concerns can also be bolstered by examining Parekh’s (2018) observation that temporary assistance
has become the de facto fourth durable solution.
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economic interests may entice states to allow refugees to better pursue their basic rights, critics are
correct to note that the core of the current crisis lies in a lack of political will to accept global
responsibility for assisting refugees. It is important to note, however, that few of the big ideas
presented here claim to have provided a clean way to navigate the political tension between global
commitments to universal human rights and political interests.121 Instead, Barry and Gerrans (2017)
and Betts and Collier (2017), for example, take aim at a much more modest goal: convincing states
to allow refugees the autonomy to move, work and learn while in exile.122 For Barry and Gerrans, the
adoption of a digital passport explicitly sidesteps the broader issue of states accepting responsibility
for refugees and instead guarantees only better movement, work and education rights within host
states. Betts and Collier (2017) cast a wider net, commenting on how a development approach might
benefit host states, incubate recovery and promote refugee dignity and autonomy. They argue that
states have duties over and above these modest goals, such as a duty to provide a route out of limbo
but have little to say about how to convince states to actually accept their full responsibilities. This
lack of engagement with the political core of the refugee crisis remains a critical problem, one that
critics of these big ideas are right to insist be a part of the conversation123. These proposals do not
solve the lack of political will amongst developed nations, but they do provide opportunities to
enhance protection within the current political gridlock and can play an important part in enhancing
protection.124
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Hear and Cohen (2019) do argue that Refugia could become human rights supporting, but their proposal
leaves much of the empirical, political and ethical work undone.
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Crawley (2017A), for example, points out that “the authors [Betts and Collier] give no account of how rights
should be protected” (p.27). This is partly true, but also uncharitable. While Betts and Collier do not go into
detail the exact mechanisms for ensuring rights are protected, if states adopted an approach of providing
refugees with non-coercive opportunities to work, move and learn as the authors propose this would definitely
enhance the ability for many refugees to exercise their rights. It is the improvement of these core rights that
most of the authors presented here aim for in their works, not a robust guarantee.
123
Both Erdal (2017) and Trilling (2017) discuss the issue of refugees as a part of a broader ethical discussion
on migration. They argue that, as long as states seek to limit international movement, refugee issues will
continue to be a problem. Erdal points out that it is “hard to see how resolving the problem of lives kept in
limbo can be achievable, if central questions about international migration, which are closely related to those
of refugee protection, remain un-addressed” (p.22). Trilling argues that “humans do migrate; they have done
so throughout history, they continue to do so today, and an increasing amount of violence is being deployed to
stop them doing so… The easier migration is for everybody, and the easier it is to obtain political rights, the
better it will be for refugees” (pp.21). These arguments mesh well with philosophers who argue in favour of
open borders, such as Carens (2013). While I find such arguments plausible, they are far from the realm of
political possibility in the short term. As such, I prefer to focus on what can be done within the political
limitations of the status quo when assessing the narrow obligations of states to assist refugees.
124
In order to overcome the status quo, much advocacy work will need to be done to shift the attitudes of
states and citizens in the right direction. The task of challenging racism and changing minds, however, is
perhaps not best left in the hands of an international relations scholars and developmental economists. These
big ideas play their part in advocating for better treatment for refugees and illustrating creative ways that aid
might materialize despite a hostile political climate. These contributions don’t solve the refugee crisis, but we
also shouldn’t expect them to.
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6.5 Development-Style Policy: A Toolkit Approach
I have argued that the principle-led development style approach put forward by Betts and Collier
(2017) is a particularly promising way to efficiently and feasibly enhance refugee protection in the
short term. I further argued that aspects of both the digital citizenship proposal of Barry and Gerrans
(2017) and the suggestion to empower refugees via online work made by Hear and Cohen (2019) fit
well within the development-style framework Betts and Collier propose. Both policies can be
tailored to offer development incentives that can entice host nations to grant refugees the right to
move, work and learn. All of these big ideas have received criticism, most of all Betts and Collier, but
many critics misunderstand the purpose and scope of the policies they aim to critique. Others
highlight extremely relevant concerns, such as the lack of focus on the moral failures of states but
fail to provide alternative visions for what states ought to be doing within a non-ideal context. Given
the efficacy, feasibility and seeming flexibility of Betts and Collier’s development style approach,
accepting their framework is the most productive means of producing progress within a non-ideal
frame. Building on the framework provided by Betts and Collier, then, I argue that these polices can
be viewed among a toolkit of potential options which can act as starting points for states when
negotiating a development-focused response to a given crisis. Different contexts require different
solutions, what works in Lebanon may differ drastically from what works in Ethiopia. While ensuring
a diverse pool of options will not guarantee compliance, the more proposals are available the more
opportunity there is to promptly find solutions which suit the interests of both refugees and their
host states.

To a large degree, the proposal to use a toolkit approach has already been adopted within the
UNHCR’s (2018A) Comprehensive Refugee Response Framework (CRRF). The CRRF is an agreed upon
framework which can be used for organizing mutually beneficial responses to refugee crises as they
occur, with a special focus on ensuring refugees have the right to move, work and learn. The CRRF
explicitly states that it aims to “ease pressure on countries that welcome and host refugees” (pp.8).
Several states have adopted the CRRF framework, but the case of Ethiopia highlights well the
commonality between the CRRF approach and Betts and Collier’s development-focused proposal.
According to the UNHCR (2019B), Ethiopia has agreed to nine goals designed to expand
opportunities for refugees to participate in Ethiopian society while in exile.125 In exchange, Ethiopia
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For more detail on the nine principles and the CRRF process in Ethiopia, see UNHCR (2019B).
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gains support for a number of projects which improve conditions for both refugees and host
nationals. One example is support for “the creation of industrial parks whereby refugees are
allocated a 30% quota for jobs (30,000 jobs for refugees, 70,000 for the host community)” (pp.13).
This portion of the initiative looks quite clearly inspired by the SEZs included in the Jordan compact,
providing a shared zone where international investment can provide jobs for both refugees and
locals alike. Also included is a commitment to “make 10,000 hectares of irrigable land available, to
enable 20,000 refugees and host community households (100,000 people) to grow crops” (pp.5).
Much like industrial parks, the inclusion of agricultural policies for refugees almost certainly stems
from the Uganda Self-Reliance model. When negotiating with states about the shape the CRRF will
take in their context, answers will drift towards solutions that have been tested and proven to work
in other states. The idea of a digital citizenship or online work both have merit and, if shown to be
successful in practice, could well enrich the potential options offered to states which adopt the CRRF
framework.

6.5.1 Clarifying Development
While they do not address these big ideas directly, theorists such as Easterly (2007, 2013), Moyo
(2010) and Sachs (2006) argue that development aid as an enterprise is ineffective. While
development assistance has a long history of scepticism, there is a wealth of evidence to support the
impact of development aid.126 In the realm of economic growth, a study by Ardnt, Jones and Tarp
(2015) found that “sustained inflow of foreign aid equivalent to 10 percent of GDP is expected to
raise growth rates per capita by one percentage point on average” (p.469).127 Regarding health, the
President’s Malaria Initiative (PMI) contributed to a base of programmes that have prevented 6.8
million deaths, decreased the mortality rate of Malaria by 48% and produced a 37% decline in new
cases (President’s Malaria Initiative, 2017). Nutrition has also seen improvements, with the USAID’s
Feed the Future Program alone provided 9 million farmers with new technology, resulting in $800
million in new sales and improved the nutrition of 18 million children (Feed the Future, 2016).
Finally, McArthur and Rasmussen (2017) highlight that developing states “had positive acceleration
on most indicators” during the millennium development goals era (2000-2015). These successes are

126

For an excellent summary of the debate for and against with links to numerous articles, see Radelet (2017).
For more analysis and different approaches, see Collier (2009), Acemoglu (2012) and Easterly (2013).
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Collier (2009) also highlights that “if a country’s neighbours grew by an additional 1%, the country grew an
additional 0.4%... for the landlocked [which include most of the poorest nations of earth] the spill over is not
0.4% but 0.7%” (p. 56). Developing Ghana could also be expected to further improve conditions in Liberia,
adding an even more benefits to developing all southern states rather than just the ones who currently host
refugees.
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not to be overstated, aid can never be a silver bullet for ensuring development, but there is reason
to expect that well thought out aid combined with other kinds of pro-development support can
make an impact. While the process of developing states is far from quick or simple, there can be no
doubt that states can make progress towards remedying the fragility that lies at the core of
displacement.

Another potential issue is that economic development alone does not necessarily equate with
human rights standards. After all, states such as Saudi Arabia and China are not short in resources
but have questionable human rights records. This is a fair point. Here I would distinguish between
economic and human centred development. The prior refers to pure GDP growth, the latter tracks a
range of factors closely linked to core human rights targets such as equal treatment, access to
education and general security (Donnelly, 2013).128 Both kinds of development are of relevance here.
Impoverished states, such as those that generate refugee flows, lack bare economic resources to
support even their own people and thus make it highly difficult to secure meaningful durable
solutions through them. Economic development can remedy that lack of resources but must be
partnered with efforts to ensure material prosperity connects with the fulfilment of more complex
human rights for refugees. In a similar vein, improving human-centred outcomes would be almost
impossible while such states remain in crushing poverty. Only by securing sufficient levels of
economic stability and channelling those resources towards people-focused outcomes can states
develop meaningfully. Both types of development are relevant to enabling a state to assist refugees
but are not enough alone. As we have seen in the case of Europe, even states which are fully
developed often fail to assist refugees. However, at this point, we are dealing less with a lack of
capacity and more with an issue of general non-compliance. When we consider the distinction
between economic and human development we can see that the kind of development needed to
fulfil human rights is not the same as economic development, but economic development is an
integral part of remedying the poverty which bars the effective pursuit of human centred
development.
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See Deb (2015) for an excellent summary of the history of the Human Development Index, the chief
international metric for measuring Human Development.
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6.6 Supplemental Policy Proposals
While the big ideas described above have attracted significant academic and media attention, both
negative and positive, they are also far harder to bring into practice. In contrast, policies which
supplement national efforts to assist refugees get significantly less attention. I aim to argue that
supplemental proposals deserve more attention and development. These supplemental policy
proposals, while smaller in scale, are often able to be implemented with the assent of only one state,
group or organization. Such proposals can be adopted quickly, tested and scaled up or down more
easily. It is easy to overlook the role supplementary policy proposals can play in refugee protection,
but in a context of political gridlock they can be some of the most tractable, and thus effective,
measures available in the short term.

6.6.1 Non-Traditional Pathways to Admission
One area in which supplemental policies already exist is non-traditional pathways to admission into
new societies. These policies aim to expand refugee protection by finding them non-traditional
pathways to residency or citizenship. The most topical method for shifting refugees out of traditional
humanitarian channels is to create opportunities for individuals and groups within developed
nations to sponsor individual refugees. The Canadian Council for Refugees (2019) claims that
“Canada’s Private Sponsorship of Refugees Program has allowed Canadians to offer protection and a
new home to more than 275,000 refugees since its beginning in 1979” (pp. 5). In essence, the
scheme allows five sponsors as a group or a community organization, most commonly churches, to
take responsibility for supporting a refugee and helping them transition smoothly into Canadian
society.129 Refugees integrated under this scheme are considered resettled but are admitted over
and above Canada’s national refugee quota, so sponsoring refugees expands Canada’s total
resettlement intake. The Canadian model “is so highly regarded that in recent years, countries like
Argentina, Australia, Germany, Ireland, Italy, New Zealand, Switzerland and the United Kingdom
have experimented with sponsorship programmes based on the Canadian model.” (El-Chidiac, 2018,
pp.8).130 If these refugee sponsorship schemes grow to a similar scale as in Canada, where refugee
sponsorship currently accounts for nearly two thirds of resettlement spaces, then private
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There is also a small pool of blended intakes, where the government and local groups share responsibility
(Maniatis & Bond, 2018).
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The spread of the programme is due in large part to Canada exporting the model through its Global Refugee
Sponsorship Initiative, which encourages, offers guidance and supports governments to start their own
versions of the programme (Maniatis & Bond, 2018). For more detailed information on specific programmes,
see the Canadian Council for Refugees (2019), CSRI (2019), ERN (2017) and MBIE (2019).
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sponsorship has the potential to significantly increase resettlement opportunities. Even if states are
hesitant to increase their national resettlement quotas, sponsorship schemes appear to be far more
politically feasible and a novel way to empower citizens to expand the refugee protection their state
offers on their own terms.

While empowering citizens to bolster national refugee intakes is the most topical existing
supplemental policy, organizations like Talent Beyond Boundaries (2019) have instead sought to
increase protection via facilitating economic migration for skilled refugees. Talent Beyond
Boundaries summarize their operation simply: “skilled refugees need jobs. Global employers need
talent. We connect them” (pp.1). In order to work in these skilled jobs, refugees need residency in a
new state. By taking up these jobs, refugees “find stability and employers to gain new talent, while
reducing the number of dependents [refugees] on aid.” (pp.5). Economic migration schemes such as
those proposed by Talent Beyond Boundaries can be a powerful tool for moving refugees with
practical skills out of the humanitarian system and into standard immigration channels.131 The idea
of transferring of refugees out of the political realm of the resettlement and into the economic
realm of skilled migration has interested refugee philosophers as well. Long (2014), for example,
argues that economic migration can in some cases be considered a fourth durable solution. She
warns, however, that “advocating for refugees to ‘become migrants risks diminishing much-needed
protection space in host countries, allowing states to evade their responsibilities under Refugee Law
to provide access to work, education, and freedom of movement.” (p.485). In short, Long warns that
states may muddy their obligations via declaring refugees economic migrants. This is a serious
concern, but not an unavoidable one. If attempts to link refugees to employment in safe countries
were undertaken with a strict acknowledgment that those within the scheme are still refugees in
need of protection, and provided additional protection accordingly, then economic migration
schemes could become another fruitful way to expand protection to a larger cohort of refugees.132

6.6.2 The Case for Supplemental Policy
Both private sponsorship and economic migration are promising ways to expand access to
protection. A lot more attention has been paid to big ideas than smaller, more achievable
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Brock (2020) also highlights the potential for economic migration as a solution to displacement.
If such a scheme were adopted, it would be crucial that governments separate government intakes from
economic intakes to prevent the masking of government contributions via the promotion of less permanent
economic solutions.
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supplemental policies like these. While major reforms and significant political consensus will surely
be needed to craft a refugee system that can allow states to discharge their full duties towards
refugees, there is significant space for more achievable ways to expand protection. Before
concluding, I will briefly identify some core features supplemental policies tend to have and provide
some examples for later exploration. To begin, I think there are at least two important features that
should be kept in mind when attempting to brainstorm more supplemental policies: delegation and
additionality.

The practical success of both refugee sponsorship and expanding economic migration pathways lies
in the fact that they delegate some portion of responsibility away from governments and the
international refugee system. Given the scale of displacement, the rise in xenophobic political
discourse and the lack of available solutions, governments are torn between their international
responsibility to assist refugees and local political pressure to prioritize citizens. By delegating partial
responsibility away from national governments and onto private actors, either citizen groups or
businesses, governments are offered a way to sate some of the international pressure to expand
their refugee programmes whilst refraining from increasing their resettlement quotas in ways that
are politically costly. This is, in part, an easy way out, but it is also an opportunity. For governments
which are more interested in expanding protection, supplemental policies are a way to avoid some
of the political costs that bar them from assisting more refugees. For those that are more inclined to
use these schemes as a means to minimize responsibility, we need our second principle. In order to
avoid states simply delegating away all of their responsibility, it is critically important that any
supplemental policy be crafted with a strict and explicit principle of additionality. The principle of
additionality is often discussed by advocates of refugee sponsorship schemes. In essence, it simply
means that refugees protected under the scheme are separated from mainstream government
quotas and non-government assistance is treated as additional to core government commitments.
For example, If New Zealand has a quota of 1000 refugees per year and 500 refugees are sponsored
by private groups, New Zealand assists 1500 refugees, rather than folding the sponsored refugees
into the national quota. By explicitly separating government quotas from supplemental
programmes, the principle of additionality helps ensure government quotas are kept in clear focus
and not masked by individual contributions.

Together, the combination of delegation and additionality provide a framework to begin
brainstorming many potential supplemental policies. In the same way that refugees can be given
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opportunities to work in the developed world, universities could be encouraged to offer refugee
scholarships to bright young refugees. These scholarships could be folded into an existing
sponsorship programme, allowing special university staff to take responsibility for refugees and help
them acclimatize while they study. Upon graduation, refugees could either take their newfound skills
home to rebuild their lives or integrate into their host state. While all of the supplemental policy
examples we have explored thus far focus on admission, there is no reason they ought to.
Companies in need of remote workers, for example, could be offered tax incentives for hiring
refugees in exile. By hiring these refugees, companies in the developed world could provide
opportunities to enhance temporary protection and help refugees develop skills which may assist
them upon (re)integration. Just as companies could be involved in assisting refugees, so too could
investors. Investments into ventures explicitly benefiting refugees (including new refugee
entrepreneurial projects) could be offered similar tax incentives, empowering individuals to bolster
international expenditure into SEZ-style zones in places like Jordan and Ethiopia while making a
profit. These ideas would need significant development before being considered for
implementation. The idea I want to convey, however, is that, just because supplemental policies do
not reach the scale of the big ideas described earlier, does not mean they are not worthy of
attention. States and policymakers ought to dedicate more of their attention to smaller, more
achievable policies, rather than focusing all their attention on fixing the broken refugee system.

6.6 Conclusion: The Frame So Far
Enhancing refugee protection within current political constraints is a daunting task. Of the available
big ideas currently proposed by refugee scholars, only Betts and Collier’s development-focused
approach seems politically feasible. This is in large part because the policy focuses intently on
producing win-win scenarios and retains the flexibility to allow different approaches to be adopted
in different contexts. While Betts and Collier’s proposal seems best suited to improve the refugee
system in the short term, this does not mean the ideas of other theorists have no merit. On the
contrary, the digital citizenship model of Barry and Gerrans and the proposal to economically
empower refugees via online work both have the potential to be incorporated into a broader
development-style framework. While this approach does little to address the lack of political will
core to the plight of refugees, I argue that Betts and Collier’s approach proves the most promising
avenue for improving responses within the refugee regime in a politically feasible way. On an
individual state level, I argue that refugee sponsorship programmes and economic migration
schemes both provide illustrative examples of supplemental policies which enable states to expand
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protection without increasing their formal resettlement schemes. By delegating partial responsibility
and providing opportunities for additionality, these supplemental policies provide an appealingly
feasible way to expand protection. While big ideas dominate the attention of states and
policymakers, supplemental policies remain critically underexplored. In order to expand refugee
protection in the short term, more of these policies should be developed and used to supplement
the far more intractable world of global refugee policy. States should adopt a development-style
approach to refugee assistance and explore new and novel ways to both craft win-win scenarios for
host states and refugees and new supplemental policies.
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Chapter Seven - Dynamic Obligations: Climate Change & Nationalist Politics
The Fiji government has come forward to say that ‘if ever the people of Kiribati and Tuvalu should need
somewhere to go as a result of climate change impacts, Fiji would be willing to take them’. That is the kind of
moral response I have been looking for all this time. Imagine the capacity of countries like Canada or Australia
with so much space, but none of them have come forward.
Anote Tong in Chandran, 2018.

I have reduced refugee resettlement by 85%... I issued an executive action, making clear that no refugees will
be resettled in any city or any state without the express written consent of that city or that state. So speak to
your mayor. You should be able to decide what is best for your own cities and for your own neighbourhoods…
We are keeping terrorists, criminals and extremists the hell out of our country
Donald Trump in Dev, 2019, pp.101-102.

Having examined our broad (ideal) and narrow (non-ideal) obligations in previous chapters, we now
move on to discussing the dynamic duties of states. This chapter aims to answer the question “how
should states position themselves to fulfil a greater share of global obligations in the future?”. I will
focus on two important and pressing dynamic duties states must engage with in order to position
themselves to assist more refugees in the coming decades: climate change and the rise of nationalist
politics. In the realm of climate change, I examine in detail the plight of sinking islands in the Pacific,
highlighting several non-admission methods states should adopt to mitigate or prevent the creation
of climate refugees in the future. Following this, I utilize insights gained from the refugee lifecycle
model to argue that climate shocks harm refugees not only by causing displacement, but also by
threatening refugees awaiting admission, (re)integrating into new societies and the 33% postintegration. Just as action to mitigate and adapt to the effects of climate change now will have
significant impacts on future capacity to assist refugees, so too do policy responses to the rise of
nationalist political forces. In the second half of this chapter, I argue that nationalist politics poses a
significant threat to the long-term fulfilment of state duties to assist refugees by slashing
resettlement spaces, eroding development aid and promoting climate denialism. I further argue
that, given many studies linking immigration and resettlement to increases in nationalist voting,
states have reason to be cautious about admission-focused attempts to discharge their obligations
and should place far more emphasis on in-state methods for assisting refugees that do not empower
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nationalist parties. Both in the case of climate change and nationalist politics, the refugee-lifecycle
model adds significant nuance and depth to the dynamic duties of states.

7.1 Dynamic Duties Revisited
Recapping for a moment, dynamic duties arise when an actor encounters a legitimate barrier to
fulfilling their obligations but retains the ability to position themselves to fulfil that duty in the
future. In this chapter I shall examine two pressing long-term threats to state capacity to assist
refugees and examine the dynamic duties of states to navigate those threats. First, climate change is
projected to force as many as 200 million from their homes, harms those already displaced and
further frustrates the task of securing human rights for the 33% and the communities that they
reside in (Ionesco, Mokhnacheva & Gemenne, 2017). The dynamic elements of climate change
duties arise from the fact that climate change will reliably frustrate the broad obligation of states to
provide human rights for those in dire need. While preventing some portion of the impacts of
climate change will likely prove practically or politically infeasible, there are several steps states
could take to better assist or position themselves to assist those in need in the future. I argue that
states have a primary duty to limit emissions and thus the worst effects of climate change. Given
that states have collectively committed to a 2 degree target (rather than the 1.5-degree target
scientists caution against crossing), achieving this primary duty seems unlikely. Failing this, states
have dynamic duties to assist those negatively affected by climate change either by funding
adaptation projects or (in the case of climate refugees) providing resettlement spaces. In order for
these dynamic duties to be effective, states must act now rather than wait for the worst effects of
climate change to manifest. The second set of dynamic obligations I shall explore relates to the rise
of nationalism. Several host nations are currently faced with a dilemma. Many refugees can only
have their rights fulfilled via resettlement or asylum. At the same time, however, support for
nationalist political forces has surged, fed in part by xenophobic political reactions to influxes of noncitizens. These political parties frequently advocate for the slashing of resettlement and asylum
support, development aid and promote climate change denialism. There is a significant body of
research suggesting that immigration and resettlement, outside of very specific cases, feeds support
to nationalist parties (Barone et al., 2016; Becker & Fetzer, 2016; Brunner & Kuhn, 2018; Dinas et
al., 2019; Dustmann et al., 2019; Halla et al., 2017; Hangartner et al., 2019; Harmon, 2018; Mendez
& Cutillas, 2014; Otto & Steinhardt, 2014; Steinmayr, 2016; Vertier & Viskanic, 2018; Viskanic, 2017).
Given that such parties are bad for refugees on several levels, should states restrict immigration and
refugee admission to combat the rise of such parties? Or provide safe haven and potentially
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empower regressive nationalist forces? I argue that states ought to prefer the latter approach and,
recognizing the barrier presented by the rise of nationalism, have a dynamic duty to discharge more
of their obligations in situ. By discharging these duties in situ, states can effectively bolster their
support for refugees and combat the rise of nationalist parties that would significantly frustrate the
ability of states to ensure refugees (and others) have their rights fulfilled in the long term.

7.2 Why Climate Change and Nationalism?
The potential harms that could be prevented by successfully navigating the challenges posed by
climate change and the rise of nationalist parties is massive. Climate change is projected to displace
hundreds of millions of people whilst simultaneously eroding the human rights capacity of fragile
states and the ability of developed nations to assist them (Ionesco, Mokhnacheva & Gemenne,
2017). The challenges posed by a rising climate affect everyone, but those most vulnerable are least
able to weather these challenges. Compounding this issue, the surge in support for nationalist
parties not only frustrates efforts to address the effects of climate change through promoting
climate denialism, but also frequently leads to cuts in resettlement and the nationalization of
development spending. While this surge in nationalism could be fleeting, the impact of a regression
on climate action, development aid and refugee assistance will likely be felt far into the future. In
addition to their importance, both climate change and nationalism can be acted upon now to
mitigate their impacts in the future. In the case of climate change, resources committed to
mitigating carbon emissions or building the resilience of communities through adaptation now are
projected to prevent significantly more costly economic and human damage in the future (Ionesco,
Mokhnacheva & Gemenne, 2017). Without significant intervention before the full impacts of climate
change manifest, scientists warn there may be no avoiding incalculable damage (Steffen et al.,
2018). Nationalism is less straightforward to combat than climate change, but there is data which
can help us mitigate the risk of empowering such groups. In particular, levels of immigration and
resettlement have been linked to increased support for nationalist parties (Barone et al., 2016;
Becker & Fetzer, 2016; Brunner & Kuhn, 2018; Dinas et al., 2019; Dustmann et al., 2016; Halla et al.,
2017; Hangartner et al., 2019; Harmon, 2018; Mendez & Cutillas, 2014; Otto & Steinhardt, 2014;
Steinmayr, 2016; Vertier & Viskanic, 2018; Viskanic, 2017). If we have non-admission potential for
assisting refugees that is not yet being tapped into, as the refugee lifecycle framework shows, we
have a method for expanding refugee support in the short term and mitigating the risk of
empowering nationalist parties. Finally, both climate change and nationalism serve as excellent
examples of the ways in which non-admission contributions to refugee assistance can avoid political
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barriers and bolster support. As such, examining these issues serves as an opportunity to apply the
refugee lifecycle model and illustrate how it can be used to shape ethical and policy discussions.
Given that climate change and rising nationalism are A) large scale risks, B) able to be mitigated by
current action and C) illustrate the importance of in-state refugee assistance, they are fruitful targets
for analysis in this project.

7.3 Climate Change & Refugees: A Summary
Before delving into the dynamic duties of states to assist refugees, first I shall examine the ways in
which climate change impacts refugees and the communities they reside in. While war and poverty
have traditionally been considered the primary drivers of displacement, intensifying natural
disasters, rising sea levels and slow-onset climate stressors can all leave people no choice but to flee
into other states. According to the UNEP (2017) “there could be as many as 200 million people
displaced for environmental reasons by 2050” (p.71).133 Three examples illustrate well how climate
change can fuel displacement. First, as Ionesco, Mokhnacheva and Gemenne (2017) note, climate
change is projected to make hurricanes, monsoons and forest fires more intense. When such events
strike fragile communities, it is likely that some people may have to flee across an international
boundary, at least temporarily, to secure their safety.134 Second, rising sea levels, storm surges and
extreme weather events threaten to render certain island nations uninhabitable in the coming
decades. For low-lying nations, such as Kiribati or Tuvalu, surging waters in the wake of storms
contaminate local food and water sources, rendering them unusable. Increasingly intense storms
damage homes and infrastructure and erosion chips away at precious coastlines. Given that these
effects are projected to worsen, some or all of certain Pacific communities will likely need to flee to
other states. Third, the increasingly intense droughts, floods, fires and extreme temperatures a
warming climate brings place less intense but more frequent stressors on communities, eroding
their resources and threatening the viability of their survival strategies. While some communities
have the resources to prepare for, adapt to and weather these slow onset stressors, many in the
developing world do not and are forced to move. In especially dire circumstances, vulnerable
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It is important to note that “even if it can be supposed that the environment is one of the principle factors
of migration throughout the world, a precise figure is impossible to establish” (Ionesco, Mokhnacheva &
Gemenne, 2017, p.12). Some of the upper bound estimates, often put forward by activists and alarmists, are
also sometimes critiqued as “not based on any kind of robust scientific evidence.” (p.13). Also displacement
here refers to all kinds of displacement, not only the kind of international displacement generally associated
with refugees.
134
The Nansen initiative (2015) highlights that “at least 50 countries that in recent decades have received or
refrained from returning people in the aftermath of [climate] disasters” (p.6). Temporary displacements are,
comparably, quite common manifestations of international displacement.
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populations may even lack the ability to move, leading to them being trapped in severe insecurity.
Many citizens of Satkhira district in Bangladesh live in waterlogged houses for several months a year,
unable to adapt to or move away from annual cyclones and floods. Many of those displaced by slow
onset stressors will migrate within their state, but if their state struggles to provide adequate
opportunities they may seek assistance internationally and become refugees. The cases of natural
disasters, sinking Pacific island nations such as Tuvalu and Kiribati and citizens of Satkhira all
illustrate well the impacts of climate change on refugees.

In addition to generating refugees, changing weather also harms those already displaced. Many
refugees reside in temporary camps and have few resources to rely on in times of trouble
(Hammond, 2004; Omata, 2017). As such, refugees are acutely exposed to harsh weather events
such as storms, droughts or extreme temperatures. A glaring example of this can be found amongst
the Cox’s Bazar refugee camp in Bangladesh, where over half a million of Rohingya refugees have
been battered by monsoons several years in a row (Agence France-Presse, 2017; DW, 2019). The
makeshift buildings of Cox’s Bazar are temporary and provide limited protection from the harsh
conditions, often collapsing into the mud. The chaos of the monsoons also threatens the already
limited supply of food and water and flooded toilets threaten to spark outbreaks of disease within
the densely populated camps. While monsoons are normal in Bangladesh, climate change has
exacerbated their intensity and destructive power (Carlhavo & Jones, 2016). For refugees who are
not in camps, the challenges associated with climate change may also be acutely difficult to weather.
Data on urban refugees who avoid the encampment system and take up residence illegally in urban
centres is sparse. However, urban refugees frequently do not have access to international aid and
support regularly available to refugees in camps (Parekh, 2018). Hidden within the urban centres of
the developing world, urban refugees may struggle against the impacts of climate change with
limited, if any, international support and become especially vulnerable. In addition to causing
displacement, climate change negatively impacts refugees both in camps and hidden within urban
centres.

Just as climate change has direct impacts on refugees, so too does it have indirect effects on the
nations they reside in. While the effects of climate change will impact people the world over, it is
often those who are least able to prepare for, adapt to or escape from the stressors of climate
change who suffer the most – including refugees. As Ionesco, Mokhnacheva and Gemenne (2017)
highlight, “three out of four rural people are poor and 86 percent depend on the land for survival.
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Globally, at least 1.5 billion people rely on degrading land buffeted by forces seemingly beyond their
control.” (p.IX). Those dependant on the land are disproportionately concentrated in developing and
fragile nations, the same communities which generate, host and (re)integrate the bulk of refugees
(UNHCR, 2018B). Refugees are both affected as a part of these communities and as a separate
group. For refugees who have (re)integrated, stressors associated with climate change impact their
ability to pursue their rights just as it would other citizens. For members of the 33% post-integration,
storms, droughts and floods that damage houses, crops and livelihoods erode the resources of the
communities they live in and contribute to their already severe insecurity. Again, the effects of
climate change negatively impact refugees and frustrate their ability to secure even basic rights. In
short, the stress a changing climate places on the communities refugees reside in also plays a role in
exacerbating their condition and places yet another obstacle between refugees and sufficient
opportunity to see their rights fulfilled.

Climate change will predictably generate displacement, harm those already displaced and frustrate
attempts to ensure human rights of refugee’s and host nationals are fulfilled post-integration. Given
that states have a duty to secure refugee’s human rights, what should states do to position
themselves to address these predictable future threats? Below, I argue that states have a primary
duty to mitigate their emissions, but that such a duty is likely to go unfulfilled. Failing that, states
have dynamic duties to assist refugees harmed by the effects of climate change either via adaptation
programmes (such as artificial islands) or migration. I shall now address each of these obligations in
turn.

7.3.1 Rising Seas, Small Islands & Climate Refugees
To illustrate clearly the duties states have to assist those impacted by climate change, I begin with an
assessment of what states owe to low-lying Pacific nations whose viability depends on pre-emptive
climate action. The Climate Reality Project (2019) highlights that low-lying island nations such as
Kiribati and Tuvalu are projected to be uninhabitable in the coming decades. The idea that such
islands will be swallowed by the ocean is not theoretical, as several islands have already been
rendered uninhabitable by climate change (Klein, 2017; Leckie & Huggins, 2016). The most dramatic
threats to these states are extreme weather events. A warmer ocean provides fertile grounds for
extreme weather events and increases their severity. These events can be devastating for small
island nations. Tropical Cyclone Pam, which rocked Vanuatu in 2016, devastated the state both
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physically and financially, costing an estimated 64% of GDP for that year. These major weather
events, while concerning are not the major threat to low lying nations, however. Even comparably
small storms are projected to be wetter and produce temporary surges in sea levels (Ionesco,
Mokhnacheva & Gemenne, 2017, Vox, 2017). These temporary surges, combined with general sea
level rise, threaten the viability of Pacific Island nations, as saltwater has contaminated crops, fresh
water sources and erodes communities (Bower, 2017; Ionesco, Mokhnacheva & Gemenne, 2017). In
Tuvalu, for example, all groundwater sources are already contaminated, forcing the population to
subsist on rainwater (UNDP, 2019). Exacerbating this further, warming sea temperatures are
destroying ecosystems these nations rely on for survival (Ionesco, Mokhnacheva & Gemenne, 2017).
Many island nations survive through a combination of cultivation and fishing. Plants grown struggle
to survive salt-water incursion and the sea life that once provided abundant food has decreased
rapidly amongst bleached coral reefs (Bower, 2017). While extreme weather events may draw
international attention, it is smaller events such as more regular sea level surges and ecosystem
destruction that threaten low lying states in the Pacific. Through a combination of sea level rise,
increasingly intense hurricanes, storm surges and ecosystem destruction, small island nations and
their citizens face existential threat.

To prevent island nations such as Kiribati and Tuvalu becoming uninhabitable, urgent action is
needed. Climate Action Tracker (2019A) reports that the global community currently falls far short of
the climate change targets enshrined in the Paris Accords. The Paris Accords aim to limit global
temperature rise to 2 degrees. The publicly stated goals of states, if implemented in practice, are
projected to produce between 2.3 and 3.7 degrees of warming. Current polices, however, would see
global temperatures rise by as much as 4.3 degrees.135 The worst of climate impacts begin to occur
at 1.5 degrees warming and such a target is not even on the political agenda for most states. At 1.5
degrees or higher, the prospects of limiting the effects of climate change on small island nations
appear bleak (Letman, 2018). Short of a dramatic turnaround, the populations of these small island
nations are going to experience increasingly intense saltwater surges that contaminate water and
food sources and storms that destroy critical infrastructure. Political leaders of these sinking states
realize their way of life may not survive into the future, and several are exploring opportunities to
relocate their entire population to safety (Ionesco, Mokhnacheva & Gemenne, 2017; Letman, 2018).
135

This is especially bad as “analysis implies that, even if the Paris Accord target of a 1.5 °C to 2.0 °C rise in
temperature is met, we cannot exclude the risk that a cascade of feedbacks could push the Earth System
irreversibly onto a “Hothouse Earth” pathway” (Steffen, Rockstrom, Richardson Et Al, 2018, p.8254). Put
simply, any temperature increase over 1.5 degrees may overwhelm the natural resilience of global weather
systems and cause permanent and increasingly severe damage.
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Political leaders in Kiribati, for example, have purchased land in Fiji both as a measure to enhance
food security, but also to ensure that, if the time comes, the people of Kiribati can relocate.136
Leaders in Tuvalu and the Marshall Islands are also considering creating artificial islands that can
better withstand the impacts of climate change, a policy we shall explore in detail below (Ionesco,
Mokhnacheva & Gemenne, 2017). Preserving Pacific island nations requires urgent global action.
Unless states drastically shift their targets and policies, however, this action does not seem likely to
occur.

In the absence of international commitments to meaningfully assist Pacific nations, the government
of Fiji has provided some security to potential Pacific climate refugees. Fijian president Epeli
Nailatikau stated that “Fiji will not turn its back on our neighbours in their hour of need” (Phys, 2014,
pp.4), offering sanctuary to the citizens of Kiribati and Tuvalu if they become refugees. Fiji’s promise
to assist other Pacific nations is an excellent example of moral leadership. Despite this promise,
however, there are reasons to doubt that Fiji, a developing nation already struggling with the effects
of climate change, could feasibly handle an influx of climate refugees alongside their own challenges.
As many as 676 Fijian villages are projected to be affected by climate change, with around 42 villages
set to be relocated within the next decade (Leckie & Huggins, 2016). Further, Fiji experiences an
average of two tropical cyclones a year. With warming waters increasing the intensity of storms and
cyclones, Fiji can be expected to experience increasingly severe damage and disruption from these
weather events. Lastly, Pacific cultures often express a strong connection with the land, seeing it as
an extension of themselves and their ancestry (Adger et al., 2013). From a political perspective,
relocating Pacific communities together onto a small island with limited resources and a high risk of
severe climate disruption seems likely to spark significant tensions. Regardless of Fiji’s current good
intentions, Fiji seems unlikely to be able to assist Pacific climate refugees alone. Also, there is
significant data linking immigration levels to voting for anti-immigration parties (Barone et al., 2016;
Becker & Fetzer, 2016; Brunner & Kuhn, 2018; Halla et al., 2017; Harmon, 2018; Mendez & Cutillas,
2014; Otto & Steinhardt, 2014; Viskanic, 2017). More specifically, Vertier and Viskanic (2018) suggest
that the introduction of refugees to a community increases right-wing vote share when refugee
influxes reach approximately 39 refugees to every 1000 citizens. Kiribati alone has a population of
over 110,000, meaning even relocating half the population would make around 1 in 20 residents on

136

Tuvaluan leaders are exploring similar arrangements with neighbouring states as a last resort (Ionesco,
Mokhnacheva & Gemenne, 2017).
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the island new refugees (Worldometers, 2019).137 Given this massive step over the 39-1000 ratio,
there are good reasons to think the citizens of Fiji might be far less welcoming of refugees when the
reality of their presence becomes apparent.138 Limiting warming to the 1.5 degrees required to
protect Pacific nations seems unlikely and sanctuary in Fiji seems to present many challenges that
would be difficult for Fiji to weather alone. If the rights of Pacific citizens fleeing the effects of
climate change are to be protected, a broader more robust plan will need to be developed.

To summarize, climate change will reliably frustrate the ability of refugees and other needy people
to see their rights fulfilled. Despite warnings from scientists that warming beyond 1.5 degrees will
have dramatic effects on the most vulnerable, political barriers have dictated that 2 degrees will be
the global target. Accepting this target, for arguments sake, states still retain significant space for
dynamic duties to assist those negatively impacted by climate change. I now move onto the task of
examining what those dynamic duties are.

7.3.2 Dynamic Duties & Small Island Nations
Given that states have dynamic duties to assist those whose rights are frustrated by the effects of
climate change, what policies should states adopt? Within climate policy discussions, it is common
for scholars to distinguish between adaptation or mitigation (Ionesco, Mokhnacheva & Gemenne,
2017). Adaptation policies seek to increase the resilience of communities or states to the effects of
climate change by, for example, creating water treatment plants to make communities less reliant
on contaminated or exhausted ground water sources. Mitigation refers to policies that attempt to
lower emissions, limit warming and prevent the worst effects of climate change. This could include
stricter regulations which discourage high emission activities such as transport or encouraging the
use of technology such as electric or hydrogen vehicles which limit the emissions of such activities.
While most scholars have an opinion about whether to lean more towards adaptation or mitigation,
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It is important to note that Vertier & Viskanic’s (2018) data tracked the shorter-term presence of refugees
in an attempt to isolate the presence of refugees from other sources, such as economic competition or crime.
Given this isolation, we can expect the impact of longer-term resettlement to have a larger impact of rightwing voting that the 39-1000 ratio suggests. Other theorists who track the impacts of longer-term migrant
communities find strong links between the introduction of newcomers and right-wing voting (Barone et al,
2016; Becker & Fetzer, 2016; Brunner & Kuhn, 2018; Halla et al, 2017; Harmon, 2018; Mendez & Cutillas, 2014;
Otto & Steinhardt, 2014; Viskanic, 2017).
138
As Vertier & Viskanic (2018) also note communities where political leaders welcome refugees see larger
positive impacts on nationalist sentiment. The openness of Fijian leadership does not necessarily correlate
with local support.
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many agree that both are crucial. For small island nations in the Pacific, however, attempts to
mitigate the effects of climate change are token at best, as their emissions are dwarfed by those of
major industrialized powers. In the face of rising sea levels small island nations have two options:
adapt or relocate. Sadly, Pacific island nations do not have the required resources to fund expensive
adaptation projects and cannot seek sanctuary abroad without permission. Low lying Pacific nations
will likely require international support to survive.

The first set of policies states should adopt is, of course, to lower their emissions and mitigate the
total effects of climate change. While states have committed to combating climate change, both
current targets and policies will result in temperature rises that threaten the existence of small
island nations. The ideal response, then, is to drastically reform the global economy to reduce
carbon emissions and develop technologies to mitigate or reverse the warming climate. Given the
significant impact climate change is projected to have on both developing and developed societies
the world over, it is both prudent and ethical to expend significant resources and attention ensuring
these events do not manifest. Despite the chorus of scientists, policymakers and activists calling for
drastic action on climate change, however, it appears unlikely that states will avoid the worst effects
of climate change. As noted earlier, even the 2 degrees target enshrined within the Paris Climate
Accords surpasses the 1.5-degree threshold scientists warn may trigger irreversible impacts (Steffen
et al., 2018). Given that states are projected to surpass the 1.5-degree target, it is prudent to explore
what states should do if they fail this target.

The second policy response we will consider is that of adaptation. What could the global community
do to help small island nations adapt to a changing climate? As Ionesco, Mokhnacheva and Gemenne
(2017) and Round (2019) note, Pacific island nations have already begun work on projects to adapt
to the impacts of climate change. Small island nations have constructed sea walls which disperse
wave pressure away from sensitive areas to battle erosion, created protected concrete pits to
protect crops from saltwater intrusion and proposed water treatment plants to ensure water
security in the wake of saltwater contamination. While these adaptation strategies will help protect
citizens in the short term, they do little to combat to core issue of sea level rise which threatens the
viability of small island nations. One adaptation method may provide hope for a longer-term
solution, however. Tuvalu and the Marshall Islands have both announced plans to artificially elevate
their islands to prevent the worst impacts of sea level rise (Ionesco, Mokhnacheva & Gemenne,
2017). Artificial islands are not new and are relatively common in Asia and the Middle East, but they
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are expensive (Chee et al., 2017). The estimated cost of creating Tuvalu’s artificial island, set to
house about 5000 people (a little under half the current population), is around USD300 million
(Round, 2019). The proposed Island would be approximately the same size as the biggest island in
Tuvalu, but 10m high and would be built in an area where sea flows would contribute to, rather than
erode, the new landmass (Round, 2019).139 The idea of creating artificial islands to enable Pacific
people to remain on their homeland and save their cultures is appealing but given that these
countries are among the poorest in the world these projects are unlikely to come to fruition without
significant international support. In addition, even if artificial islands were created it is likely that
some portion of the population of these nations will have to relocate. In the case of Tuvalu, the
proposed artificial island would only house 5000 people, so not even all the 6000 people that live in
the capital Funafuti and less than half of Tuvalu’s 11,500 total residents. Even if current adaptation
projects were fully funded and artificial islands were created, it is likely that some citizens will need
to relocate.

This brings us to our third policy area: for at least some portion of the population of small island
nations, planned relocations will likely have to occur. As discussed in Chapter three, most refugees
fleeing the impacts of climate change will either be internal or temporary, requiring the provision of
emergency aid and temporary access to safety in a nearby state. In the case of small island nations,
however, the need for a new state can be presumed to be permanent (Lister, 2019). Fiji has shown
significant moral leadership in this area and set an example other nations should follow. The global
community should come together to guarantee Pacific citizens’ safety should their homes be
rendered uninhabitable. This safety could take the form of opening up additional resettlement
spaces or bolstering the capacity of states such as Fiji to cope with newcomers. As I noted earlier and
will continue to argue below, however, the introduction of significant numbers of Pacific refugees to
Fiji is likely to spark tensions. If local pressures cannot be assuaged with development assistance
above a certain threshold, then resettlement should become the preferred solution.140 While
commitment to shelter potential refugees is an important step, states shouldn’t passively await
climate catastrophe. As I argued in Chapter three, facilitating the migration of Pacific communities
before their lands become uninhabitable can play a part in this picture as well. Yhang (2010) has
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The creation of such an island would not only provide sanctuary for much of Tuvalu’s population, but would
also allow Tuvalu to maintain its independence and culture. Given that these small island nations contribute
few carbon emissions and now face existential threat due to the lifestyles of developed states, it seems only
fair that polluting states do what they can to preserve the safety and culture of threatened nations like Tuvalu.
140
The humanitarian network described in chapter five would be a fruitful way to distribute duties between
states.
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argued just this, highlighting the important role remittances can play in assisting small island nations
to afford adaption projects. Pre-emptive schemes such as New Zealand’s Pacific Access Category and
Samoan Quota Residence Visas can lower the number of future people requiring resettlement and
provide economic relief for small island nations via remittances (Immigration New Zealand, 2020). In
summary, if mitigation and adaptation policies fail to provide safety for Pacific citizens, which seems
likely, then developed nations should commit to assisting those displaced via a combination of
development support in a suitable resettlement location (such as Fiji) or general resettlement.

In summary, the ideal way for states to position themselves to assist Pacific nations is to drastically
lower their emissions and mitigate the effects of climate change. Given that developed nations are
projected to fail to prevent the impacts of climate change significant to Pacific island nations,
however, other policies must also be considered. In the realm of adaptation, the global community
should provide Pacific (or any other threatened) nations with sufficient funding to preserve their
lands and culture. More specifically, projects which seek to craft new islands capable of enduring the
impacts of climate change seem a promising way to durably assist low-lying island nations. If such
projects are insufficient or not funded, states owe Pacific climate refugees access to a new society
capable of providing opportunities to see their rights fulfilled. Ideally, states should recognize in
advance the challenges climate change poses to Pacific nations and provide pre-emptive strategies
to both remove some citizens from harm’s way in advance and facilitate aid or remittances to assist
Pacific nations’ fight against climate change.

7.3.3 Climate Change, Development & Non-Admission Duties
While philosophers have discussed the potential of climate change to displace individuals, internally,
temporarily and permanently, few have discussed other impacts climate change may have on those
already displaced. Before concluding our discussion of dynamic duties related to climate change,
then, we will swiftly examine the cases of refugees in camps, urban refugees and refugees in fragile
states post-integration. In doing so, several gaps in the current debate can be observed.

Those in refugee camps already struggle to survive and frequently lack sufficient shelter to protect
them from intense weather events. Just as increasingly intense monsoons batter Rohingya refugees
in Bangladesh, similar weather events threaten refugee communities all over Asia, Africa and even
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the Middle East. As Khadka (2019) highlights, Tongogara refugee camp in Zimbabwe was amongst
the communities ravaged by tropical cyclone Idai in 2019. The UNHCR reported that
Around 2,000 refugee houses, mainly built using mud bricks, were completely or partially damaged...
Over 600 latrines have collapsed, and borehole water is feared to be contaminated due to flood waters.
There is a real danger of an outbreak of waterborne diseases (pp.12-13).

A similar situation was observed in South Sudan, where refugee camps experienced severe flooding.
The UNHCR noted that
Flooding rivers in South Sudan come from the highlands in neighbouring Ethiopia, where rainfall is
becoming more intense and irregular, and is also carving its way through neighbourhoods in broad,
swift rivers (pp.16).

Extreme weather events even reach as far up as Arsal, Lebannon where two heavy storms in a week
destroyed or flooded homes. In each of these cases, extreme weather events destroyed
infrastructure and threatened the health of refugees already struggling to survive displacement.
What, then, should states be doing to assist these refugees? Of course, lowering emissions and
preventing these weather events from getting worse would be ideal, but a more grounded solution
might simply be to ensure life in exile is not as precarious and better able to withstand disruption. In
Chapter five I endorsed Parekh’s (2019) position that living in exile ought to be far better than it is
and argued that states have a duty to make exile human rights supporting. One promising way to do
this, I argued, was to have more interaction between refugees and their host communities. In
Chapter six, I suggested that funding projects which benefit both locals and refugees is a politically
feasible and morally appealing way to assist refugees within fragile states. If refugees in these camps
had, say, a local water treatment or sanitation system in place then rise of water-borne illness would
be reduced significantly. Given that many locals are likely suffering from similar problems, a
treatment solution available for the community would assist them as well. Even building more
permanent structures closer to local communities which could be used either by refugees if they
integrate or by locals if they leave would add a level of resilience to these communities. In short,
carefully crafted attempts to make the lives of refugees in exile compatible with human rights would
go a long way towards mitigating the harm they suffer at the hands of extreme weather events.
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For the 33% of refugees who (re)integrate into fragile societies, climate-based setbacks to the
society they reside in further frustrates their ability to see their rights fulfilled. Hallegate et al. (2015)
summarize the problem facing fragile societies well, highlighting that
Climate-related shocks and stresses, already a major obstacle to poverty reduction, will worsen with
climate change… absent such good development, climate change could result in an additional 100
million people living in extreme poverty by 2030 (p.2).

Just as refugees in camps are unable to cope when struck by climate stressors, so too are citizens of
fragile societies. Natural disasters, health shocks (such as sickness from contaminated water or
injury), crop losses and increases in food prices all frustrate attempts by locals to secure their basic
rights and develop their societies. For the 33% of refugees who are now a part of these fragile
societies, these struggles are their own. If natives do not have the resources required to successfully
adapt to the changing climate, integrated refugees who regularly struggle with extra economic,
social and psychological challenges are unlikely to be able to either. Given that states have an
obligation to ensure that (re)integration into a new society connects meaningfully with human rights
for refugees (not to mention other vulnerable groups), the challenges climate change poses for
developing societies is very much connected to the fulfilment of state obligations to assist refugees.
Further solidifying the importance of climate shocks on developing societies for refugees, urban
refugees frequently live in poor, conflict-ridden conditions without legal permission to work or stay
and suffer similar shocks to the local populations but with far more limited access to humanitarian
or community support. When struggling to survive due to lacking legal permission to work or rent an
apartment, extreme weather, spikes in food prices or getting sick can be acutely threatening for
urban refugees. Both refugees who have already (re)integrated into fragile societies and urban
refugees are acutely affected by climate change and frustrate their ability to see their rights fulfilled.

Given that most philosophers considering state duties to assist refugees focus disproportionately on
admission, few have engaged with the full extent of the threat climate change poses to refugees at
all stages of the refugee lifecycle. One of the most robust attempts to examine climate change and
refugees has been put forward by Mathew Lister (2014, 2019). In two well-written articles, Lister
sheds light on the legal gap currently facing those displaced by climate change. As we examined in
Chapter three, climate refugees do not in any way face targeted persecution and thus do not fit
within the current convention definition. Lister argues that while most refugees fleeing the effects of
climate shocks will only require temporary shelter or assistance, such as support in the wake of a
hurricane, refugees fleeing Pacific island nations legitimately have no other choice but to find a new

178

Chapter Seven
state to live in. Lister’s assessment of what states owe those fleeing the effects of climate change is
nuanced, and I agreed with the bulk of his arguments in Chapter three. While his assessment of what
states owe to refugees in the realm of emergency assistance and admission are correct, he has little
to say about what duties states have to mitigate or remedy harms done to refugees awaiting
admission or residing in fragile societies. Again, the analysis given here is compelling, but focused
mostly on admission. Acknowledging the broader suite of harms done to refugees captured by the
refugee lifecycle framework exposes the frustrating effect climate change has on other states of
displacement, bolsters the case for mitigation and exposes new obligations to assist those in-state to
adapt to the challenges of climate change.

Given that climate change negatively impacts the lives of both refugees who (re)integrate into fragile
societies and urban refugees, how ought states respond? For refugees who have not yet gained
formal admission to a new society, the global community must adopt policies which prepare both
refugees and locals in fragile societies better for the impacts of climate change. This likely means
creating additional funding and prioritizing projects that allow communities to adapt to the effects of
climate change. The creation of water treatment plants, for example, would protect at-risk
communities from being forced to consume contaminated water to survive. Adaptation projects also
need to be flexible to the needs of specific communities, a water sanitation plant would be of limited
use when drought and desertification deprive communities of water altogether. Another important
way that states could contribute is through the transfer and facilitation of low-carbon alternatives in
developing states. Often, renewable energy projects are relatively expensive to start compared with
carbon intensive alternatives. By providing developing societies with funding to start such projects,
developed nations can both mitigate emissions and help these countries develop. Mechanisms for
funding both adaptation and mitigation projects in the developing world already exist in the form of
the Green Climate Fund (2020A). The Green Climate Fund was set up by parties to the United
Nations Framework Convention on Climate Change and acts as a mechanism for states to commit
resources to adaptation and mitigation projects in the developing world with the aim of limiting
warming in line with the Paris Accords.141 Increasing investment in mechanisms like the Green
Climate Fund represent a fruitful way for states to discharge more of their duties to mitigate the
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The Green Climate Fund has, for example, funded adaptation projects in Tuvalu to protect coastlines from
erosion using sea walls, beach nourishment and rock revetments and mitigation projects which promote
access to renewable energy sources in rural Africa (The Green Climate Fund, 2020B; The Green Climate Fund,
2020C).
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effects of climate change and expand capacity to assist refugees at all stages of the refugee life cycle
in the future.

7.3.4 Summary: Dynamic Duties & Climate Change
Climate change impacts refugees at every stage of the refugee lifecycle. Refugees in need of
temporary protection find their fragile situations worsened as extreme weather events and slow onset stressors threaten their already limited resources. It generates need for more admission by
eroding existing livelihood strategies and threatening the viability of the lands communities rely on
for survival. Refugees (re)integrating into new societies or post-integration also share the
vulnerability of their new communities. If the community is fragile, as is the case for 33% of the
refugee population, then refugees share that fragility and their rights are threatened. Given the vast
and serious impacts of climate change, the primary dynamic duty the global community must
position itself to achieve is the lowering of carbon emissions and limiting of the worst effects of
climate change. By doing this, states would prevent displacements, harm to refugees and the poor
and frustrate factors hampering the development of fragile societies. Avoiding these harms would
significantly increase future capacity to assist, as states could focus more on existing harms and
developing states would be in a better position to address a larger share of their own challenges.

Given that current projections imply that states will fail this task, however, other dynamic duties will
likely take centre stage. In the case of small Pacific nations threatened by sea level rise, the global
community should fund adaptation projects which allow these societies to continue to exist. The
most promising current contender for achieving such an outcome is the artificial island policies put
forward by Tuvalu and the Marshall Islands. Even if these policies are funded, however, a portion of
the population of Pacific island nations may have to resettle. For these refugees, the global
community should come together and proactively commit to ensuring they have a place to go, either
in the West or in Fiji. For those who arrive in Fiji, investments should be made to ensure the human
rights of refugee and local communities. Looking beyond the Pacific, climate change is also projected
to further harm refugees in exile and within fragile states. Refugees currently living in camps are
acutely vulnerable to changes in the climate, with events destroying their homes and threatening to
spread disease. Given that these events are projected to get worse, states should avoid these
predictable outcomes by integrating refugee communities more closely with host communities. The
investment of development aid required to entice local states to agree to allow for closer integration
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of refugee communities also provides the necessary platform for protecting the rights of refugees
living within fragile societies. By funding programmes which benefit both refugees and the local
community, states may also provide support for refugees who are (re)integrating or post-integration
if such communities are present. By funding targeted programmes (such as artificial islands and
compact-like local projects) states can better position themselves and local communities to weather
the predictable future effects of climate change and, as a result, discharge a greater portion of their
duties to provide human rights for all.

7.4 Combating Xenophobia: Nationalism, Regressive Policy & Immigration
Having examined how the diverse impacts of climate change bring into focus dynamic duties states
have to assist refugees both in the Pacific and developing states, a similar analysis reveals the acute
threat the rise of nationalist political parties poses to refugees as well. In this section, I will argue
that the rise of nationalist political parties is one of the most significant threats to long term refugee
support and that states should be cautious about leaning too heavily on admission-focused refugee
assistance which has been shown to feed their support. First, I will examine the general position of
nationalist parties on three important policy areas of importance to refugees: climate policy,
development aid and immigration. Nationalist parties are a key driving force behind climate
denialism, development cuts (or earmarking) and anti-immigrant/refugee policy and rhetoric. These
concerns are not merely theoretical, as nationalist parties have already shaped global policy in a
significant manner. Once these threats are identified and connected to all stages in the refugee
lifecycle, it becomes clear that the rise of nationalist political forces poses a very serious long-term
barrier to states fulfilling their obligations to assist refugees. Mitigating these forces, I argue, is a
particularly important way to unlock and protect future potential to assist refugees and constitutes
an impactful dynamic duty. In attempting to mitigate the rise of nationalist politics, I argue that
states and policymakers should pay more attention to the long-term effects of leaning on
immigration-related answers to the plight of refugees. Given the risks associated with admissionrelated attempts to assist refugees, states ought to focus their attention on in situ contributions. If in
situ contributions are provided at the right level, then this solution avoids empowering nationalist
groups while also empowering states to recognize and discharge a greater portion of their duties to
assist refugees.
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7.4.1 Regressive Policy: Climate Change, Development and Immigration
Xenophobic groups typically favour regressive policies on climate change and have influenced
climate policy all over the world. Trump was a clear example of damaging xenophobic policies in
previous chapters, but our analysis was limited to his slashing resettlement spaces and erosion of
critical development aid. In addition to regressive refugee and development policies, however,
nationalist groups are also increasingly becoming the public face of climate denial. Trump shocked
the world as he declared climate change a hoax, pulled the US out of the Paris Climate Accords and
stated that he would revive the US coal industry (Climate Action Tracker, 2019B). The Prime Minister
of Australia Scott Morrison adopting a similar line when he brought a lump of coal into parliament to
mock parties encouraging a quick transition away from fossil fuel and doing little to combat
Australia’s rising carbon emissions (Climate Action Tracker, 2019C; Hamilton, 2017). As Tharoor
(2019) notes, Brazilian President Bolsanaro has followed a similar path, both accusing his own
scientific agencies of fabricating fears around climate change and empowering Brazil’s powerful agribusiness sector to clear parts of the Amazon Rainforest (one of the world’s largest carbon sinks) for
farming. Rainforest land is commonly cleared by burning it, a process which likely sparked the
increasingly intense fires raging across the Amazon. Rather than acknowledging this, however,
Bolsanaro accused climate activists of intentionally sparking the flames for political gain and ignored
criticism the world over about the severe impacts of allowing the forest to burn.142 These
xenophobic political figures are all in significant positions of power and influence and have put into
place policies which hamper efforts to fight climate change. Having already observed the potential
for climate change to both negatively harm existing refugees, generate new ones and stifle the
capacity of states to host newcomers, the rising power of right-wing parties to combat efforts to
curb climate change poses a threat to the fulfilment of refugees rights in the long term.

While less straightforward than climate denial or anti-immigration sentiment, political actors
influenced by the far-right have come to see foreign aid as merely an extension of national policy
interests, leading to cuts in humanitarian funding and the repurposing of existing resources towards
projects more blatantly in the national interest of states. Centre-right parties who have observed the
success of nationalist rhetoric in the immigration space now frequently propose the cutting or
repurposing of foreign aid towards narrow national interests. Bloomfield (2019) notes that the UK’s
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While prominent, Trump, Morrison and Bolsanaro are far from the only xenophobic leaders taking an anticlimate stance. Nationalist parties all over Europe, who now hold a quarter of the seats in the European
Parliament, are pushing back against what they call climate hysteria and fighting efforts to curb climate change
(Gardiner, 2019).
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generous and respected aid programme is under threat by nationalist elements who seek to reorient the programme towards local interests. The UK’s International Development Secretary, Penny
Mordaunt, recently proposed a series of changes to British foreign aid which would dismantle the
Department for Foreign Development in favour of maintaining British troops abroad. She is far from
the first Tory politician to propose this, with now Prime Minister, Boris Johnson, calling for similar
changes and another colleague, Jacob Rees-Mogg, calling for it to be slashed. Cheering on these
changes are popular Brexiter media outlets who take a nationalist line on aid to whip up support for
xenophobic political action. US President Donald Trump also has a long history of critiquing US aid
efforts and has stated repeatedly his wish to cut approximately $4 billion dollars in US foreign aid
(Selby & Sepehr, 2019; Wong et al., 2019). The UK and the US are far from the only nations
considering a nationalist shift on foreign aid. The opposition leader in Canada also recently proposed
cutting 25% of Canada’s 6-billion dollar aid budget to support Canadians at home seeking to ‘get
ahead’ (Gulrajani, 2019). In 2015, Australia cut foreign aid to its lowest level ever by slashing 11
billion from the aid budget in the name of balancing local books (Gulrajani, 2019). Despite the surge
in global need, foreign aid seems to be losing ground to nationalist political pressure.143 Without
sufficient development aid, countries in the global south currently struggling under the strain of
hosting 85% of the world’s refugees will be unable, and unwilling, to ensure refugees see their rights
fulfilled.

Finally, the anti-immigrant political stance of xenophobic parties both harms resettlement efforts
and dehumanizes refugees. In the previous chapter, we noted Trump’s anti-immigrant stance
embodied in his claim that “the United States will not become a migrant camp” (Golshan, 2018,
pp.1) and noted the massive rise of far-right parties across Europe which now sees them hold 25% of
seats in the European parliament (Krastev, 2019). This rise in nationalism, especially in the US, has
led to the cutting of more than a third of global resettlement contributions.144 These elements alone
143

Interestingly, while some right-wing leaders see cutting foreign aid as in the national interest, the
commonly cited far-right parties in Europe do not always share this view. Alternative for Deutschland, a
German nationalist party, has a fairly generous aid statement, reiterating the importance of foreign aid and
vowing to focus available money on capacity building (AFD, 2016). The National Front, the French antiimmigration party, took a similar stance, highlighting committing to the 0.7% ODA target as a matter of
national security (Saldinger, 2017). It is important to note, however, that both these parties see foreign aid as
an extension of their national interest, particularly as a means to stem the flow of refugees into Europe.
144
In addition to cutting numbers, nationalist governments can also withdraw funding for refugee services
lowering support for those who do gain asylum and lengthening waiting times to push current applications far
into the future. The Trump administration has done just this, causing 51 US refugee support organizations to
close, 41 to temporarily suspend their activities, 23 to scale back their support and pushing out processing
times for asylum cases to over six months (Chen, 2019; Willingham, 2018). Trump has also empowered local
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illustrate strongly the damage the rise of nationalist politics has done to refugees. However, one
additional element that has not yet been discussed is the dehumanizing rhetoric used by nationalist
political figures and the impact that may have both on future resettlement and integration efforts.
One element of (re)integration discussed in Chapter five is the mitigation of discrimination which
disadvantages refugees and other immigrants relative to their fellow citizens. Nationalist parties
have employed dehumanizing language regularly and in a variety of forms. A Nationalist Dutch MP
handed out self-defence sprays to Dutch women declaring that “migrant men are Islamic
testosterone bombs” (“Wilders”, 2016, pp.1), a move that spiked his party’s popularity. In Germany,
a politician from the nationalist AFD party referred to guest workers as scum (Hammerstein,
2019).145 A Polish member of the European parliament rebuked a call for stronger support for
refugees and migrants by proclaiming that such responses are “an absurd policy that causes flooding
Europe with human garbage” (Banks, 2015, pp.3). Lastly, Trump proudly proclaimed that his
administration cutting refugee resettlement by 85% was evidence that his administration “will
always put American families first” (Solnit, 2019, pp.1), repeating his common implication that
refugees are terrorists and criminals (Solnit, 2019). The dehumanizing rhetoric employed by
nationalist political figures has been linked to violence and discrimination in the real world (Adena et
al., 2015; DellaVigna et al., 2014; Muller & Schwarz, 2018; Yanagizawa-Drott, 2014). In a recent study
by Muller and Schwarz (2018), for example, Facebook posts by the German nationalist AFD party
dehumanizing migrants were strongly linked with incidents of hate crime against refugees. The
authors further found that when other distracting events were present, such as coverage of Brexit or
Trump, hate crime fell in line with the relative lack of attention on refugees in Germany. Not only
does the rise of nationalist political forces block developed nations from discharging their
resettlement duties, it also dehumanizes refugees, hampering integration efforts by stoking hate
crime and discrimination.

When negative climate impacts are combined with the anti-refugee and anti-development agendas
these parties also promote, rising support for far-right parties is one of the biggest long-term
barriers to states discharging their duties. In the realm of climate change, severe weather events and
rising temperatures already impact refugee communities and the states that host them. For small
Pacific island nations, the effects are even more pronounced and represent an existential threat to
political leaders to reject proposals to resettle refugees in their communities, encouraging US citizens to lobby
their local authorities. (Dev, 2019)
145
Other AFD politicians openly criticize holocaust memorials and glorify Nazi efforts, arguing that "if the
French are rightly proud of their emperor and the Britons of Nelson and Churchill, we have the right to be
proud of the achievements of the German soldiers in two world wars” (Hammerstein, 2019, pp.49).
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the viability of their homelands. Climate change represents a severe, long term threat to states
discharging their duties to assist refugees. Development is another sphere where nationalist
sentiment is eroding long-term prospects for refugee assistance. Without sufficient development
aid, the states hosting the 33% will continue to be unable to provide human rights either for needy
newcomer’s post-integration, or their own citizens. Further, in the absence of development
incentives, developing nations have little incentive, or capacity, to assist the vast number of refugees
currently residing within their territory. By slashing or repurposing development aid towards narrow
national interests, nationalist political forces also erode a critical tool for both persuading and
empowering developing nations to assist refugees. Lastly, the anti-immigrant stance and
dehumanizing rhetoric adopted by nationalist political forces is both damaging to resettlement
efforts and stokes hate crime and discrimination towards refugees. Given the strong negative
influence nationalist political forces have had on policies critical to successful refugee assistance,
combating the rise of these xenophobic political powers should be a priority for states seeking to
discharge their long-term obligations to assist refugees. In sum, given the anti-climate, development
and refugee platforms of nationalist political parties, the rise of nationalist politics presents one of
the largest single long-term threats to state capacity to assist refugees. Without increased
investment in climate mitigation/adaptation, development aid and admission, the global community
simply cannot discharge its full duties to assist refugees.

7.4.2 Immigration & The Rise of Nationalism
Limiting the rise of nationalist political forces in the long term will involve addressing deep seated
issues of racism and xenophobia but in the short-term, states should be more cautious about relying
too heavily on admission to assist refugees. Much recent scholarship suggests that leaning too
heavily on admission as an answer to the plight of refugees is likely to feed support to nationalist
parties who propose slashing resettlement, cutting or earmarking development aid and denying
climate change.

A multitude of studies have linked immigration levels to increased voting for the right and far-right
(Barone et al., 2016; Becker & Fetzer, 2016; Brunner & Kuhn, 2018; Halla et al., 2017; Harmon, 2018;
Mendez & Cutillas, 2014; Otto & Steinhardt, 2014; Viskanic, 2017). The reasons for this are difficult
to untangle. Economists have observed changes in a diverse range of concerns that are plausibly
linked to increased support for anti-immigration parties, including short term increased economic
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competition, increased unemployment and crime (Altonji & Card, 1991; Borjas, 2003; Card, 1990;
Guriev & Vakulenko, 2015; OECD, 2015; Ortega & Peri, 2009; Ottaviano & Peri, 2012; Vargas-Silva,
2019). Others have found that increases in the far-right vote share stem from concerns over the loss
of white culture and the perception of broader cultural threat (Gough, 2017; Kaufmann, 2018).146
The data regarding the impact of refugee intakes specifically is less clear, with at least three studies
finding that refugee intakes can decrease far-right support in the immediate host community under
certain conditions (Dustmann et al., 2016; Vertier & Viskanic, 2018; Steinmayr, 2016).147 Despite this,
however, the majority of studies on refugee intakes suggest that refugee intakes often have a
positive effect on support for xenophobic political parties, consistent with the general immigration
data linking the number of new entrants to increased support (Dinas et al., 2019; Dustmann et al.,
2016; Hangartner et al., 2019; Steinmayr, 2016; Vertier & Viskanic, 2018). Supporting the idea that
the number of refugees is a relevant factor is a recent study by Vertier and Viskanic (2018), which
attempted to isolate and measure cultural factors by studying short term refugee stays. They found
that the number of refugees hosted in a given community influenced support for the far-right.
Where refugees were present, but their numbers were low, support for nationalists decreased.
When the number of refugees reached approximately 39 refugees to every 1000 locals, however,
their presence correlated with increased support for nationalists amongst the communities hosting
refugees, even though they were only temporarily present there. Importantly, these studies also
consider only the perceptions of communities actually hosting refugees. At the national level, there
appears to be significant data which suggests refugee intakes do contribute to broader anxieties
about immigration and enhance national level support for the far right. Taken together, there is a
significant body of literature which suggests that increased refugee intakes can lead to support for
far-right parties and, by proxy, the anti-refugee, development and climate agendas they support.

Despite strong evidence linking increased immigration and support for destructive, nationalist
parties, many scholars seem to suggest that admitting large numbers of refugees now is the
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Findings that suggest feelings of cultural threat fuels support for the far-right lend some empirical support
to Miller’s (2016) argument that cultural factors represent a relevant political limit on potential refugee
intakes.
147
It is important to note that while these studies show that local communities with specific characteristics
(young, urban, migrant) may lower their support for xenophobic parties in the presence of refugee intakes,
national level support for such parties remains uncontested (Dinas et al., 2019; Dustmann et al., 2016;
Hangartner et al., 2019; Steinmayr, 2016; Vertier & Viskanic, 2018). At national elections, increased refugee
intakes seem to mesh with broader concerns regarding immigration to contribute towards more right-wing
voting. Importantly, however, the ability to illicit negative impacts on support for xenophobic political parties
in particular communities can also be viewed as a tool for both identifying and creating political space for
larger resettlement intakes. This positive dynamic will get more attention below.
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appropriate response and ignoring the potential risk to long term refugee assistance. As we
observed in the previous chapter, policy scholars such as Crawley (2017A, 2017B, 2017C, 2018),
Trilling (2017) and Yaghmaian (2017) all critique polices which deny refugees access to Western
territory and are in favour of in situ support as a moral failure akin to warehousing refugees in the
global south. To a significant degree, this is true. States have a legal and ideal moral duty to grant
refugees entry into their societies and the presence of xenophobic political sentiment does not
change this. However, the data linking immigration and refugee intakes to support for far-right
parties further supports the arguments advanced in the previous chapter that adopting an in situ
focused approach is the best answer in a non-ideal context. Further, it does not appear that an
immigration-related approach is the wisest option under a dynamic frame either. If states and
citizens are pushed to uphold their legal and ideal moral obligations to allow refugees entry and
resettle significantly more of those in need, there is a serious risk that this may negatively impact
support for refugees in the long term. To take a previous example, it is not clear that an increase in
admission now will outweigh the effects of driving support towards nationalist leaders like Trump,
the AFD or the National Front. On resettlement alone, other leaders following the lead of Trump and
slashing resettlement spaces may outweigh the contributions of allowing more asylum seekers and
resettlement in the short term. Bolstering this picture, it seems extremely likely that the damage
done by cuts in resettlement combined with erosion of development and climate efforts will position
states to discharge their duties to assist refugees in the long term. Put simply, trading short term
resettlement and asylum for long term capacity to host refugees, develop fragile states and mitigate
climate change does not seem to be an effective path for states to discharge their full duties to assist
refugees over time.

While states should be extremely cautious about endangering long term resettlement, development
and climate efforts for short-term capacity to host refugees, it is important to note that several
studies highlight the potential for careful resettlement to combat nationalism. Dustmann et al.
(2016), for example, found that, while the presence of resettled refugees amongst rural Danish
communities increased support for anti-immigrant, nationalist parties, the opposite effect was
observed in urban centres. Vertier and Viskanic (2018) exposed another relevant characteristic of a
nationalism fighting resettlement process: quantity. In their study of communities temporarily
hosting refugees, Vertier and Viskanic found that when the number of refugees reached a particular
threshold (39 refugees to every 1000 locals) nationalist voting increased. Below this threshold,
however, support for nationalist parties dropped and spread to other communities within a fivekilometre radius. These studies illustrate the importance of both demographics and quantity to
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shaping local reactions to new refugees. Another encouraging strand of literature offering hope for
combating nationalism has been developed by psychologists and adds yet another level of nuance to
this picture. Contact theory is one of the most highly regarded theories in the anti-discrimination
literature, theorizing that “interactions between members of different groups can promote positive
attitudes and reduce prejudice” (Davies et al., 2011, p.332) There is much empirical support for the
idea that contact between two groups increases empathy, including studies specifically targeted at
bolstering support for refugees (Bagci et al., 2018; Ghosn et al., 2019).148 Contact theory can help
explain why attitudes towards refugees improved in some communities hosting refugees, but
studies indicating that presence alone can have the opposite effect suggest contact is likely not the
only relevant factor.149 At the very least, quantity makes a large difference. While both the targeted
refugee studies and literature on contact theory are encouraging, the aggregate data still paints a
very murky picture of how a state should proceed if it is concerned about empowering nationalist
parties.150 While studies show that resettlement and refugee contact could be tools for combating
nationalist political parties, we do not yet fully understand exactly how to go about safely employing
this data in practice.

Given the risk of empowering nationalists, states should discharge larger portions of their duties to
assist refugees via in situ contributions and be selective in how they allocate admission spaces.
While resettlement and in situ aid both have different and critical roles to play in refugee support,
both cost resources. It is the case today that many developed nations risk empowering nationalist
political parties if they increase immigration, including admitting refugees. This leaves states in a
bind. Do they increase resettlement spaces and reaffirm a global commitment to assisting refugees,
potentially empowering nationalists? Or do they accept the lack of political space for more
immigration and attempt to quell nationalist sentiment? If states have to choose between these two
unenviable options, I argue the latter approach should be adopted. First, nationalist parties pose a
significant, long term risk to states discharging their duties to assist refugees. If resettlement spaces
are slashed, development aid cut (or earmarked) and climate denial promoted, the long-term
impacts on refugees will be severe. More refugees unable to survive temporary assistance will die
without sufficient resettlement spaces. The 33% of refugees, and citizens of fragile states, who
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For a significant overview of the contact theory literature see Davies et al. (2011) and Pettigrew and Tropp
(2006).
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Despite the presence of other factors, contact theory still appears to be a promising way to improve
attitudes towards refugees and, perhaps, create political space to expand refugee support.
150
Another key finding of Vertier and Viskanic (2018) was that when the political leaders welcomed refugees, it
had a dampening effect on decreasing nationalist voting. In short, political leaders volunteering to welcome
refugees increased net support for nationalists rather than rallying the community behind refugee integration.
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currently struggle to survive will continue to go without support, many starving, without
development aid. A lack of climate action also threatens entire nations in the Pacific and fragile
communities the world over least able to adapt to extreme and irregular events. A significant and
sustained rise of nationalist politics in the developed world is, quite simply, an utter catastrophe for
refugees. Second, there is significant underexplored capacity for states to assist refugees in situ that
has not been linked to empowering nationalist political forces. In Chapter five, I examined in detail
the needs of refugees at each stage in the refugee lifecycle and argued that admission is only one of
four stages in the refugee lifecycle. In Chapter six, I examined the political tensions facing both
developed and neighbouring states and highlighted the critical role in situ aid can play in creating
political space for more support for refugees. Given that in situ aid can be a morally legitimate way
for states to discharge portions of their duties to assist refugees and Betts and Collier (2017) argue
powerfully that there is an existing method for expanding political will to assist refugees through in
situ aid, states can both be cautious about resettlement and increase support for refugees. If states
can expand their capacity to assist refugees in ways that mitigate the rise of nationalist parties and
preserve long term capacity to assist, I argue they should prefer this option.

While states should discharge more of their duties via providing support within the societies
refugees are currently hosted in, interventions must be effectively targeted at providing human
rights for refugees and not merely used for political gain. Some states are shifting their refugee
regimes from admission to in-country aid. Very often, however, these shifts are more political than
moral. Perhaps the worst example of a state disingenuously claiming to provide safety for refugees
in-state is the US. The US Migrant Protection Protocols, or Remain in Mexico, as it has come to be
known, requires all asylum seekers to reside in Mexico until their legal status has been granted. This
is a long process which requires already venerable asylum seekers to spend long periods of time in
some of the most dangerous cities in the world with little, if any, effective support (Nathan, 2019).151
To make matters worse, the US is not providing any sort of robust aid to assist in meeting the human
rights of US asylum seekers, instead coercing Mexico to comply through threats of cutting existing
aid and placing extreme tariffs on Mexican goods crossing the border. While the US has externalized
its asylum obligations, it has done so in a way that is not at all analogous to the proposals described
above. Cynical externalizations of responsibility for refugees are not unique to the US. As we
examined in the introduction, Australia, Hungary and Northern European states all have their own
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As Nathan (2019) notes, Juarez, one of the cities now hosting thousands of refugees, is among the top 50
most dangerous cities in the world. Advocacy organizations have reported numerous cases of rape, assault and
kidnapping.
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policies which push responsibility onto other nations and attempt to deter refugees from seeking
asylum in their territories (Amnesty International & Refugee Council of Australia, 2018; Clochard,
2012; Thomas, 2018). In each of these cases the externalization of refugee obligations has served the
interests of powerful states, rather than enhanced protection for refugees. In order for a refugee
policy executed within another state to be ethical, it must serve the interests of refugees and not
only the political interests of the states involved.

A better, yet still imperfect, example of the kind of arrangement that could be seen as potentially
ethical in country policy is the EU-Turkey deal. In short, the EU-Turkey deal trades six billion euros in
aid combined with targeted resettlement for a subset of Syrian refugees in Turkey, in exchange for
Turkey preventing onward migration to Europe and accepting the return of the many irregular
arrivals currently within the EU.152 On the positive side, the EU-Turkey deal has, combined with an
arrangement with the Libyan coastguard, halted crossing and deaths in the Mediterranean Sea. The
three billion euros already sent to Turkey has allowed the state to drastically improve school access
for Syrian children (83%), and there is much scope for the rest of the funds promised to improve
conditions further. While the provision of funding for Turkey to better meet the needs of refugees is
encouraging, the current level of support still falls far short of transforming Turkey into a country
where refugees can have even their basic rights met. As we examined in the previous chapter, the
Turkish government has already spent 35 billion dollars to assist refugees and yet 1 in 3 of the Syrian
cohort lacks access to basic healthcare, 1 in 5 refugee households lack access to clean drinking
water, 1 in 3 lack basic hygiene items and 17% of Syrian children are unable to attend school
(Doctors of the World, 2019; Sezak, 2019). If the externalization of refugee duties attempted by the
EU is to be considered ethical, the policy must be supported to a level where refugees are
guaranteed at least basic rights. In a recent article, Reynolds and Vacatello (2019) calculate that the
EU’s fair share of global refugee support amounts to around 24% of the total cohort. Given that 3.6
million falls far short of 24% of the total refugee cohort (about 6 million), the EU could completely
fund the programmes required to ensure refugees in Turkey have their basic rights fulfilled, and still
have significant duties to discharge.
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Alongside this agreement are promises to resume talks regarding Turkish ascension to the EU, allowing
Turkish nationals the ability to travel to the EU without a visa and custom union reforms. These proposals
likely would have positive outcomes on Turkish development (Long, 2018).

190

Chapter Seven
7.4.3 Nationalism, Xenophobia & Immigration: Summary
To summarize, nationalist politics is linked to slashed resettlement quotas, significant cuts in
development aid and support for climate change denial. Each of these elements frustrates the longterm capacity of states to assist refugees. In order for states to assist those unable to survive in situ,
resettlement must be expanded. In order to both convince developing states to assist refugees and
empower them to be able to do so, development aid is critical. If the generation of new refugees in
the Pacific and elsewhere and damage to fragile societies hosting refugees is to be prevented,
climate migration and adaption policies are crucial. Nationalist political forces represent one of the
single biggest threats to positive action on each of these fronts and to all stages of the refugee life
cycle and, as such, states have a dynamic duty to mitigate their rise and preserve political space to
contribute more on these important issues in the future. Recent studies have revealed a link
between high immigration and support for nationalist parties. Given the damage nationalist parties
could do if granted significant political power, states have significant reason to prefer assisting
refugees in state over immigration-related methods for discharging duties. While there are many
cynical examples of states externalizing their obligations at the expense of refugee protection, there
appears to be little reason that better in-state projects could not be developed and funded to
effectively protect the rights of refugees in situ.

7.5 Conclusion
In this chapter I have argued that pre-emptively assisting those impacted by climate change and
combating the rise of nationalist politics are two of the most pressing dynamic duties states have to
assist refugees. In the realm of climate change, I argued that a changing climate not only threatens
to displace citizens of low-lying Pacific nations, but also harms refugees in exile and (re)integrating or
post-integration within fragile societies. Accepting the political infeasibility of preventing a 1.5
degree rise in global temperatures, I argued that states have a dynamic duty to adopt pre-emptive
policies to combat the predictable effects of missing this important target. In the Pacific, states have
a duty to help preserve Pacific nations in the wake of rising sea levels through a combination of
funding adaptation projects (most notably the construction of artificial islands) and resettlement
schemes. For refugees in exile or within fragile societies, states have a duty to assist refugee and
host communities alike via forging closer connections between them and funding programmes
which bolster the resilience of both groups. While mitigation is by far the morally preferred strategy,
states at least have a dynamic duty to prepare for the inevitable effects of climate change on fragile
communities. Within their own societies, developed nations have a duty to carefully navigate the
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rise of nationalist political forces. I have argued that such forces are an acute threat to refugees, as
they seek to erode admission spaces and development assistance and undermine efforts to combat
climate change. Rather than ceding to inaction, however, I argue that the refugee life-cycle model
illustrates the clear capacity of states to assist refugees in situ. By assisting refugees where they are,
states can discharge more of their duties to assist without feeding support to nationalist political
forces which threaten to undermine long term efforts to ensure human rights for all. While there are
surely many more areas in which states ought to take dynamic action, climate change and the rise of
nationalism are among the most urgent and deserve special attention.
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Chapter Eight - Summary & Core Contributions
This chapter draws out some of the most important original contributions from each chapter. I begin
in section 8.2 by summarizing some key insights. In Section 8.3 I highlight some of the core novel
features of my analysis, separating out the normative and policy-oriented contributions. In Section
8.4 I then outline some ways in which this research might be developed in future work.

8.1 Chapter Summaries
In Chapter two, I began this thesis by developing the Applied Ethics Frame, the methodology that
informs the structure of this project. The core of the frame lies in Gilabert and Lawford-Smith’s
(2012) argument that if actors are prevented from fulfilling an ethical duty, but are able to position
themselves to do so in the future, this produces a dynamic obligation to position that actor to
discharge the original duty. From this base, I construct a moral roadmap to the obligations of states
by splitting their duties into three categories, each adopting unique presuppositions designed to
expose different elements of what states owe to refugees. The position I described as broad
obligations adopts an idealist frame, assuming that states will behave in accordance with moral
principles when calculating the feasibility of a proposal. These more demanding principles provide a
moral target for states to aim towards, challenging inaction and keeping the aims of more targeted
assessments clearly in focus. The perspective of narrow obligations forgoes the assumptions that
states will act in accordance with moral principles and instead accepts that states must be motivated
to comply. This often generates a bleak picture of state obligations, sacrificing moral principle on the
altar of non-ideal feasibility. The position of dynamic obligations adopts Gilabert and LawfordSmith’s idea that if an actor can position themselves (now or in the future) to discharge or make
progress on an obligation they have a duty to do so. These dynamic obligations push states to
explore ways to navigate the challenges exposed by narrow obligations and bring their actions as
close as possible to broad target principles. I argued that taking these three frames in tandem
creates a kind of moral roadmap and best navigates the tension between ideal and non-ideal
assessments of state obligation. To conclude, I argued that the presence of competing obligations
complicates this picture. A state may well have an obligation to assist all refugees, but that duty does
not necessarily trump other duties a state may have. A duty might be infeasible because a state lacks
the ability to fulfil that obligation, but also because another more morally weighty obligation takes
priority. To properly account for this a taxonomy of duties would need to be constructed, a task far
beyond the scope of this project. To compensate, then, I argued that states have reason to be as
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morally efficient as possible, to ensure the largest portion of alternative moral duties can be
discharged.

Having detailed my methodology, Chapter three sought to clarify who belongs to the category of
refugee. I examined both classic and modern theories of refugeehood by both convention and
humanitarian theorists. I argued that convention theorists draw the category of refugee unjustly
narrowly, placing disproportionate emphasis on communicative elements over effective assistance
and excluding several groups who I argue are clearly owed refugee assistance. Humanitarian
theorists, in an attempt to avoid exclusion, propose definitions that often struggle to make clear
where the category of refugee ends, and extreme poverty begins. To clearly establish a bright line
between refugees and other members of the global needy, I endorse David Miller’s (2016) definition
of refugee as “people whose human rights cannot be protected except by moving across a border,
whether the reason is state persecution, state incapacity, or prolonged natural disasters” (p. 83).
Having endorsed a conceptual definition, I then sought to examine prominent arguments that
reforming the refugee convention in line with a more epistemically accurate definition is infeasible
and may harm refugees in practice. Broadly, I agreed with this notion. Reforming the refugee
convention in our current, nationalist political climate seems more likely to formalize a regression of
refugee protection than to make any meaningful expansion on current entitlements. I disagreed,
however, that accepting the infeasibility of meaningful convention reform today prevents Miller’s
(or any other) definition from informing other methods for expanding assistance. I examined one by
one which groups were currently entitled to protection under international law and whether or not
those groups gained effective protection in practice. I found that in many cases where refugees are
legally entitled to assistance, they are denied protection. In many cases where states were not
bound by international law, they offered protection in excess of what they would be bound to
provide by the refugee convention. This exercise also highlighted that of the two regional
agreements designed to expand refugee protection (OAU and Cartagena), the non-binding soft
variant enjoyed higher levels of compliance. Given that the refugee convention is frequently not
complied with and soft agreements that supplement it are, there is significant space to expand
refugee protection without reforming the refugee convention. Convention reform is desirable, but it
may be a task best addressed under a more favourable political context and in no way prevents
expansions of refugee protection via either the development or enhancement of supplementary
protection mechanisms.
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In Chapter four, I examined why states have obligations to assist refugees and why human rights are
an appropriate medium for conceptualizing those duties. I examined the three most prominent
attempts to ground obligations to assist refugees. First, the Humanitarian Principle posited that
states ought to assist refugees as they have significant capacity to do so and refugees are in dire
need of assistance. While there are appealing aspects to the Humanitarian Principle, I argued it
failed to generate meaningful obligations when competing obligations are considered. Second,
causal or benefit-based approaches attempt to link global structures and events supported by states
to the plight of fragile states and refugees. While there are several persuasive ways to link states to
the creation, perpetuation or exploitation of the developing world, all involve assigning targeted
blame that hampers political feasibility. Causal or benefit-based approaches generate powerful
duties but are difficult to put into practice. Third, I examined the normative presuppositions
approaches put forward by Carens (2013) and Owen (2020). In short, these arguments propose that
a tension between human rights and state sovereignty forces states to choose between the moral
legitimacy of the state system or accepting responsibility to assist those locked out of effective
human rights by membership to a particular state unit. I endorsed the normative presuppositions
argument due to its ability to generate clear obligations whilst also not casting blame on any
particular state, avoiding the political backlash and providing a more feasible avenue for garnering
the acceptance of states in practice. Notably, I also argued that most of the arguments made to
ground duties to assist refugees can also be applied to citizens of fragile states. Having established
why states have duties to assist refugees, I then argued human rights are a fruitful way to
conceptualize these duties. I examined the normative and political human rights approaches of
Griffin (2008) and Beitz (2009) and the basic rights approach of Shue (1996). Each approach provided
different, persuasive ways to justify the concept of human rights. But for this project, human rights
serve merely as one well-established method for conceptualizing duties that has the added benefit
of aligning with both normative and policy refugee scholarship. As such, if such approaches are
problematic for readers this project can be fruitfully read from the perspective of basic rights and
extrapolated to fit the preferred principle of the reader.

In Chapter five, I developed an account of what states owe to refugees under ideal conditions. To
conceptualize these broad obligations, I developed the refugee lifecycle model. This approach trailed
the experiences of refugees from displacement to post-integration and has four stages, each
associated with an important period in the displacement lifecycle: temporary assistance, admission,
(re)integration and post-integration. While the first three stages of the refugee lifecycle had been
engaged with by at least a few philosophers, obligations to assist refugees’ post-integration had not.
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To ground this obligation, I argued that if refugees are owed human rights, (re)integrating them into
crushingly poor, fragile societies will not discharge this duty. While providing temporary assistance,
admission and (re)integration are all important, providing refugees with the human rights they are
owed requires that the state they find themselves in is human rights supporting. I also argued there
is a disproportionate emphasis placed on admission within both normative and policy refugee
debates and argued that this emphasis not only misses the critical role temporary assistance plays in
refugee protection, as Parekh (2018) notes, but also the (re)integration and post-integration stages
of the refugee lifecycle as well. To illustrate the importance of adopting a broader view of refugee
assistance, I contributed to two prominent philosophical debates in the refugee literature: “what
constitutes a fair share of a state’s duties to assist refugees?” and “when, if ever, can a state
legitimately claim to have reached the limit of its obligations to assist refugees?”. While existing
attempts to address both the fair share and limits debates provided suitable answers to the question
of how many refugees a state is obligated to admit onto its territory, both debates excluded nonadmission contributions to assisting refugees. I argued that a comprehensive answer to what a fair
share or limit in the realm of refugee assistance looks like required the supplementation of existing
admission-focused research with non-admission contributions. I concluded the chapter by examining
what a system for discharging these obligations might look like in practice and argued that if states
are going to discharge the demanding suite of duties I have described, they must take advantage of
their relative capacities. Developed states have significant political influence, resources and safe
societies for resettlement. Southern states are geographically proximate to refugee populations and
are often more similar to the communitys refugees stem from. I argued that to distribute global
duties efficiently, states should establish a humanitarian network to act as a platform for coordination and defended that platform from critiques of refugee trading schemes.

Building on the normative goals identified by the refugee lifecycle model, Chapter six examined
several contemporary policy proposals and their most potent critiques to answer the question “what
policies should states adopt today?”. The chapter began by identifying political gridlock as the core
issue policies must overcome to be effective. The problem was not so much that states didn’t know
how to help, but rather that pressure to limit costs to the citizenry discouraged them from
discharging their duties to assist refugees. Recognizing this, and the presence of competing
obligations, I argued that effective policies will at least be A) politically feasible and B) morally
efficient. Using this framework and insights from the refugee lifecycle model, I critically analysed
three major policy proposals currently being discussed by policy scholars. First, I examined the
proposal of Betts and Collier (2017) to reconceptualize refugee policy towards schemes which entice
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developing states to assist refugees with development aid, assisting both refugees and host
nationals alike. This development focused approach to refugee assistance has received much
criticism on several grounds. I engaged with each critique in turn and found that none warrant
rejection of the approach. Second, I address the idea of creating a digital passport for refugees
proposed by Barry and Gerrans (2017). While I found the idea of reassigning portions of
international aid to create an internationalized social security net for refugees promising, I argued
that the authors fail to account for the fact that political leaders in the developed world are often
motivated to shut refugees out for political reasons and not economic self-interest. Given that their
approach relies on economic incentives to entice developed nations to fund the scheme, more
evidence is required to show that their proposal is politically feasible in practice. Lastly, I examined
the idea of creating an online refugee nation put forward by Hear and Cohen (2019). The idea of a
refugee nation has been floated before and received several potent critiques (Betts, 2015; Crawley
2018). While I found the online work portion of the proposal promising, I argue that there are many
critical issues that must be addressed before the idea of a refugee nation could be considered
practically, let alone politically, feasible. Following this analysis, I endorsed Betts and Collier’s
development style approach as the most politically feasible and morally efficient proposal.
Importantly, however, I argued that key elements from Barry and Gerrans’ (internationalized social
security) and Hear and Cohen’s proposals (online work) could be conceptualized to fit within Betts
and Collier’s development-style approach. To conclude, I briefly argue that there is significant space
for targeted, supplemental policies which are both smaller in scale and more feasible to expand total
protection. While big ideas have been discussed at length, supplemental policy seems to have been
neglected.

Chapter seven cast our attention forward to the dynamic obligations of states to expand future
capacity to assist refugees by responding to the emerging issues of climate displacement and the rise
of nationalist politics. In the realm of climate change, I built on the work of existing theorists who
discuss what states owe to those forced to flee their state by climate change and introduced nonadmission considerations brought into focus by the refugee lifecycle model. I agreed with existing
scholarship suggesting that states owe those fleeing sinking islands in the Pacific or extreme weather
events are owed entry and assistance but expanded on this work by exploring current proposals by
Pacific nations to adapt to climate change via the construction of artificial islands. After carefully
examining the effects of climate change on refugees in exile and the states who host refugees, I
further argued that climate change frustrates the task of providing refugees human rights at the
temporary and post-integration stages of the refugee life cycle. Refugees frequently reside in fragile
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situations, unable to adapt to climate pressures and extreme weather events. Moving onto the
second topic of the chapter, I argued that the anti-immigration, anti-development and climate denial
platforms common amongst nationalist parties pose an acute risk to the ability of states to discharge
their duties to provide human rights for refugees. I then explored data which suggests that
resettlement, at high levels or improperly managed, reliably has a positive impact on support for
nationalist parties. While there is some hopeful data linking connection with refugees to lower
support for such parties, the bulk of the data suggests that increased immigration and resettlement
drives support to, rather than away, from nationalist political forces. Given that resettlement feeds
nationalism and nationalists pose an acute threat to state obligations to assist refugees, I argued
that developed nations should be cautious about discharging large portions of their duties to assist
refugees via admission. Instead, states should focus more on the relatively low-risk opportunities to
expand temporary, (re)integration and post-integration assistance. By highlighting the risk posed by
the current focus on admission and proposing alternative, non-admission avenues for assisting
refugees, Chapter seven takes the core normative contribution of this work and applies it fruitfully to
two emerging issues in the refugee literature: climate change and the rise of nationalist politics.

8.2 Original Contributions
Several chapters of this PhD thesis make original contributions to existing scholarship on refugees.
Here I highlight several of these.

In Chapter two I developed the Applied Ethics Frame to mobilize the work of Gilabert and Lawford
Smith and bridge the gap between ideal and non-ideal accounts of feasibility. This provided a moral
roadmap states (and scholars) can follow to discharge the largest portion of their ideal duties while
taking non-ideal feasibility seriously. This chapter also introduced the concept of competing
obligations, casting doubt on the robust ability of states to discharge all their meaningful duties
simultaneously.

In Chapter three I disconnected theoretical discussions about how to accurately define refugees
from convention reform by showing that convention reform, while important, is not the only way a
new definition could be mobilized in practice. By providing alternative methods for implementation,
I challenged the idea that more epistemically accurate definitions of refugee require risky
convention reform and highlighted the role they can (and already do) play in informing practice. This
chapter also contributed to existing debates via critiquing Lister’s (2013, 2014, 2016) proposal that
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the refugee convention could be reformed from within.

In Chapter four I explored the shared ethical roots of both refugees and other members of fragile
states. Recognizing these shared roots bolsters the moral case for each group, applying broader
causal/benefit-based arguments to the plight of refugees and highlighting how the normative
presuppositions of the state system challenge the morality of allowing citizens of fragile states to
remain in crushing poverty.

In Chapter five I developed the refugee lifecycle framework, highlighting the moral importance of
non-admission duties to assist refugees and examining how recognizing those duties contributes to
both the fair share and limits debates within refugee philosophy. This chapter also contributes to
existing debates by building on Parekh’s (2018) argument that current scholarship focuses on
admission, emphasizing that (re)integration and post-integration assistance should be considered
alongside temporary assistance and admission.

In Chapter six I contributed to the policy literature by examining several contemporary policy
proposals, defending the development-focused approach of Betts and Collier (2017) from prominent
critics and encouraging the exploration of supplementary policies. Most notably, I challenged the
idea that just because states have a duty to admit refugees does not mean that states discharging
portions of their duties in-state is necessarily problematic.

Finally, Chapter seven utilized the refugee lifecycle framework to examine two important emerging
challenges for refugees: climate displacement and nationalism. In each case, non-admission
elements contribute to existing debates, encouraging states to think beyond an admission-focused
frame and unlock additional potential to assist via less politically sensitive tools. Immigration was
also identified as a comparatively risky way to enhance existing protection compared to nonadmission strategies.

While a case could be made that any of these arguments contribute something to the existing
literature, I would like to use the space that remains to draw clear attention to what I consider to be
the most important and impactful contributions this project makes to existing scholarship. As per the
introduction of this work, I will split these contributions into two camps: normative contributions
and policy-focused contributions.
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8.2.1 Normative Contributions: The Refugee Lifecycle Model
Normative scholars, especially philosophers, focus primarily on conceptual and ethical questions
related to refugees. While not completely independent of policy or political concerns, normative
contributions tend to focus on who deserves assistance, how much support a state ought to give and
under what conditions state duties may increase or decrease.153

The key normative contribution of this project has been the development and application of the
refugee lifecycle model. In Chapter five I argued that if refugees are owed human rights, the current
focus on admission within normative scholarship excludes significant portions of state duties to
assist refugees. Following the core stages of displacement refugees experience, I argue that states
owe refugees assistance in at least four areas: temporary assistance, admission, (re)integration and
post-integration. While the duties of states to admit refugees have been well explored by
philosophers, only a relatively small cohort address what states owe in the realms of temporary
assistance or (re)integration (Bradley, 2013; Long, 2014; Parekh, 2018). Establishing the relevance of
post-integration duties (to assist refugees who have integrated, but still lack rights) is a new
contribution and far outside the scope of most existing philosophical theories. Having detailed the
relevant areas in which states owe refugees assistance with the refugee lifecycle model, I then
sought to use this model to contribute to contemporary philosophical debates. The second and most
direct philosophical contribution of this work rests in the argument that current attempts to
establish what constitutes a fair share or limit of state duties to assist refugees, while extremely
useful for assessing duties related to admission, exclude important aspects of state duties to assist
refugees. Even if a state has contributed its fair share of admission, it may still be the case that it is
contributing insufficient temporary, (re)integration or post-integration assistance and has thus not
contributed its fair share of its full duties to assist refugees. Similarly, even if a state has reached the
limits of its duties to admit refugees, it says little about its remaining capacity to assist refugees in
state. This is especially important as if a state lacks capacity to admit it’s fair share of refugees due to
public order constraints, then we could expect a supplementary duty to contribute more in-state aid
and discharge its net fair share to exist. In sum, the refugee lifecycle model contributes to the
normative literature by drawing attention to the full array of admission and in-state duties states
have to assist refugees, developing an entirely new category of assistance (post-integration) and
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As mentioned in the introduction, these groups are far from distinct and often end up addressing similar
concerns. While normative and policy scholars do consider some of the same core issues, they often fail to
engage with one another. By separating them into groups, it is easier to see how arguments made in this
project contribute to both discussions simultaneously and makes explicit the scope for more fruitful
interaction in the future.

200

Chapter Eight
redrawing the contours of the fair share and limits debates in philosophy.

Identifying temporary assistance, (re)integration and post-integration as critical in-state elements of
refugee assistance has important implications for the way that normative scholars conceptualize
state duties to assist refugees. As Parekh (2018) notes, current assessments of what states owe
refugees adopt a heavy focus on admission (Carens, 2013; Gibney, 2004, 2015, 2018; Miller, 2016).
While Parekh’s argument is targeted at highlighting the relative lack of attention paid to temporary
assistance her argument goes further than she may realize, bringing attention to a broad array of insitu duties. If refugees are owed human rights, then they are owed assistance securing those rights
after their time in exile has ended. As we have seen, acknowledging this, shifts significantly both the
character and scope of state duties to assist refugees. While duties to admit refugees into states able
to take responsibility for their rights remain crucial, a broad array of weighty duties remain even if all
the duties currently discussed within an admission focus were achieved. Failing to recognize the full
scope of what states owe refugees is a real danger to accurate normative scholarship and, as we
shall see, also makes its way into real world policy. While assessing duties of admission is entirely
legitimate and useful, it is a partial treatment of what states owe refugees that must be
supplemented with attention to in-state analysis. Currently, much recent normative scholarship
related to refugees is undertaken by philosophers who address duties to assist refugees through
more generous admission policies into relatively affluent societies (Carens, 2013; Miller, 2016). This
immigration bent in the literature supplements a broader notion in real world practice that to assist
refugees is a matter of immigration alone and, thus, if states are unwilling to admit refugees, little
can be done. In addition to the normative value of crafting an accurate, full account of what states
owe refugees, it falls upon philosophers to be a part of the solution to this misconception. Rather
than talking about state duties to admit refugees alone, philosophers should engage strongly with
the full breadth of state duties to assist refugees. If normative scholars are to be authorities on how
states ought to respond to the plight of refugees, we have a responsibility to articulate the full range
of potential answers and combat prevailing misconceptions that might lead to paralysis.

8.2.2 Policy Contributions: Development-Style Policy, Admission & Nationalism
Policy scholars primarily address targeted questions about how states ought to put their obligations
into practice. While many policy scholars pay attention to conceptual or ethical concerns, the bulk of
their attention is focused on action-focused questions such as “what types of policies produce
results for refugees?” or “how can we gain the assent of state actors to enact these policies?”.
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The key policy contributions of this project follow on from the philosophical findings of the refugee
lifecycle model, highlighting how the same admission-focus that is present in philosophy is also
present within refugee policy debates. In Chapter six, I examined several current policy proposals
and, after assessing the political feasibility and moral efficiency of each, argued that the approach of
Betts and Collier (2017) proved the most promising. I defended this approach against those who
would critique “big ideas” with in-state components as an unjust externalization of state duties to
assist refugees (Crawley, 2017A, 2017B, 2017C, 2018; Yaghmaian, 2017). While developed nations in
Europe, the US and Australia are certainly failing to admit sufficient numbers of refugees to
discharge their full duties, choosing to focus on in-state policies is in no way an ethical second best.
My argument in Chapter seven is one clear illustration why. In Chapter seven, I brought into focus a
significant body of research suggesting that increases in immigration (including resettlement)
frequently increase support for nationalist parties and argued that nationalist parties represent a
serious threat to all aspects of long-term refugee support.154 Given that nationalist parties are
already rising in prominence aided by fearmongering about immigration, states have reason to be
cautious about focusing on admission to developed nations and attempts to assist refugees in-state
are not an abduction of ethical duty, but rather a calculated response to empirical and political
realities. The normative arguments made here (informed by the refugee lifecycle model) provide a
strong moral justification for in-state solutions and suggest that scholars focusing on a lack of
admission to Western societies fail to recognize significant parts of the ethical and practical picture.
In short, my contributions to the policy literature are A) highlighting the current focus on admission
by certain scholars in the policy debate, B) bolstering of the case for in-state assistance using the
refugee lifecycle model and C) identifying the significant risk involved in focusing too much on
admission to developed nations.

Identifying and promoting well-grounded novel opportunities to assist refugees that can navigate
the current political impasse is essential to unlocking more assistance for refugees in the short term
and, in doing so, saving lives. There are more refugees today than ever before (UNHCR, 2018B). At
the same time, the rise of nationalist politics (most notably in the US) has led to a historic and
dramatic fall in support for refugees (Golshan, 2018; UNHCR, 2018B). A significant body of literature
ties concerns regarding immigration (including refugee admission) to support for nationalist political
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Recognizing the impacts of climate change on refugees in camps, urban settings and post-integration is
another potential contribution. While philosophers and policymakers engage with thereat of climate
displacement, few examine the damage done to refugees within fragile communities, camps or urban centres.
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figures (Dinas et al., 2019; Dustmann et al., 2016; Hangartner et al., 2019; Steinmayr, 2016; Vertier &
Viskanic, 2018). Attempts to increase levels of admission to developed nations come with a very
serious risk of empowering actors that, in the long term, will not only harm refugees, but also erode
critical development aid and climate policy which will impact those most vulnerable the world over.
Policies that recognize a political gridlock exists among Western states have materialized, but some
loudly critique attempts to focus on in-situ opportunities to assist refugees as immoral (Crawley,
2017A, 2017B, 2017C, 2018; Yaghmaian, 2017). Just as normative scholars have a responsibility to
articulate to the public the full extent of state duties to assist refugees, so too do policy scholars
have a responsibility to craft policies which enable societies to achieve their practical and moral
goals. Failing to recognize the moral importance of in situ aid or the practical hazard of rising
nationalism threatens to set states on a course for gridlock, inaction and (if nationalists gain or retain
power) significant harm. In the final chapters of this work I have articulated why in situ aid is a
morally legitimate way to assist refugees, endorsed a policy framework for distributing such aid and
highlighted the stakes and risks involved in retaining the current focus on admission. Given the
findings of this research, future policy scholarship should balance criticism of failures to abide by
international refugee law with acknowledgment that in situ solutions must be a significant part of
states’ attempts to discharge their refugee duties. When nationalist political figures argue that
“refugees ought to be assisted in the regions they came from”, a part of the response from policy
scholars should be “yes, so why aren’t you bolstering in-state support for refugees?”.

8.3 Future Research
To conclude, I will swiftly examine some of the most promising philosophical and non-philosophical
opportunities to build upon the findings of this thesis.

8.3.1 Philosophical Projects
I see two main avenues to expand the philosophical contributions of this work. First, a full
assessment of what each state’s fair share of duties could be calculated using all four stages of the
refugee lifecycle. Reynolds and Vacatello (2019) recently produced a detailed assessment of what
each state owes which would make an excellent starting point for further development. They also
argue for the adoption of a government-led global platform for better distributing burdens among
states, a platform which shares many traits with the humanitarian network I proposed. A future
project which took the lessons learned from this project and built upon Reynolds and Vacatello’s
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work to develop a full account of what each state owes would both further promote non-admission
elements within philosophy and provide additional guidance to contemporary attempts to devise
systems that share burdens more equitably among states.

Second, a taxonomy of duties could be constructed to properly place different duties states have
into an ethical dialogue with one another. I do not imagine such a taxonomy being straightforwardly
hierarchical, as many duties (such as combating climate change, fighting poverty and providing
refugee support) are all intensely interlinked. In order to accurately judge the feasibility of any given
set of state duties, however, an approach which accounts for competing obligations is necessary.
This raises several challenging philosophical questions: Given that states have limited resources and
many duties, which tasks ought they prioritize? What opportunities are there for states to combine
projects to provide more morally efficient assistance? If states lack the capacity to discharge their
full duties, what less costly support could they provide? By examining these questions, groundwork
could be laid to assist projects aimed at influencing the practice of states to be appropriately
sensitive to the demands put on states and make more targeted recommendations for action.

8.3.2 Non-Philosophical Projects
Building on the policy elements of this work, researching the political marketability of expanding
non-admission avenues for assisting refugees would be an exciting way to take recommendations
made within this project and translate them into practice. If funding temporary protection became
an additional, regular part of state support for refugees (perhaps through the establishment of a
humanitarian network) this would mark a significant increase in refugee protection. However, the
question of whether or how political space can be created to convince states to adopt such
measures is unclear. How can states be convinced to incorporate non-admission elements into their
regular refugee schemes? If they can be convinced, what risk does expanding non-admission
assistance pose to existing resettlement or development efforts? How can states mitigate these
risks? What impact would the adoption of such policies have on support for nationalist parties in
refugee hot spots? These are all extremely important questions that stand between the arguments
made in this project and implementation. If states could be convinced to regularize non-admission
protection without eroding existing schemes, this line of research could contribute to a profound
reshaping of future refugee support.
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