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ABSTRACT 

This thesis is the culmination of 35 years of fisheries management experience shaped by reflections 

and academic study.  

While New Zealand is often positioned as an acclaimed success with the development and 

application of the Quota Management System, this thesis outlines some of the serious flaws that 

underpin current trajectories. Tensions have been created by the Ministry of Fisheries focusing 

almost exclusively on developing solutions for New Zealand’s fisheries policy and management 

problems through the commercial sector management regime. The ‘command and control’ 

management approach sits uneasily with the ‘rights‐based’ management regime in the commercial 

fishery and the common property resource management regime in the customary Maori fishery. 

This study attempts to identify how the management of New Zealand inshore fisheries could be 

improved by using an integrated approach ‐ a trinity of fisheries (institutions, rights, and 

governance) to manage all three sectors (commercial, recreational and customary Maori).  

The international literature provides a narrow view of fisheries policy and management in New 

Zealand and the discussion is strongly oriented around a limited range of issues – particularly 

commercial fisheries and a ‘rights‐based’ approach. Drawing on a depth of experience in both 

central policy development and fisheries management (particularly in the Auckland Fisheries 

Management Area), four arguments are identified: 

Firstly, that New Zealand’s fisheries management policies for both commercial and non‐commercial 

fisheries management have been largely based on the commercial fishery.  

Secondly, that the international literature is heavily skewed towards issues and events in the 

commercial fishery without adequate recognition of the non‐commercial (customary Maori and 

recreational) fisheries.   

Thirdly, that the three fisheries in the inshore waters cannot be managed effectively unless the 

management of all sectors is integrated under a common policy and management framework.  

And finally, that the ‘rights‐based’ focus is faltering because of inadequate and inappropriate 

institutions and governance. 

The trajectories of the three inshore wild harvest sectors (commercial, recreational, and customary 

Maori) are explored, with a particular interest on how they influence and impact on each other. The 

primary focus of the analysis is the role that institutions, rights and governance play on the 

management and development of the three sectors. 

The thesis concludes with a chapter on the current positioning of institutions, rights, and 
governance within a three‐sector trajectory and suggests tentative principles which could be used in 
New Zealand’s inshore wild stock fisheries to build an integrated policy and management. It 
concludes that New Zealand’s inshore fishery requires a re‐conceptualisation to a governance 
approach, based on ecosystem management. A common management approach across all sectors of 
fisheries can be achieved by incorporating a wider institutional framework than a rights‐based 
approach and moving beyond a focus on harvesting alone. 
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CHAPTER I   -   DAWNING CONCERNS  

1.1  INTRODUCTION:  

Fishing and its management is a fixation for many New Zealanders. This is epitomised by the 

Parliamentary Commissioner for the Environment’s report on the management of New 

Zealand’s marine environment in the late 1980s: ‘Throughout this investigation, there was a 

strong tendency for the discussion of marine environmental management issues to focus, 

almost obsessively, on fishing.  Although the majority of stakeholders, across a wide range of 

sectors and groups, are aware that there is a much wider spectrum of human impacts and 

interactions with the marine environment, almost every interview ended up being about fishing.’ 

(PCFE 1990:45). As one of those interviewed as part of this investigation I also had focused on 

fishing almost exclusively. I was unwittingly reducing fisheries to a consideration of fish; and 

how to manage fisheries to issues about managing fish.  

 

Somewhat paradoxically however, I concluded more than two decades ago that New Zealand 

fisheries management seem to be moving in the wrong direction. I strongly support the Quota 

Management System (QMS) as being an effective framework for managing commercial 

fisheries. The emphasis on economic incentives, providing security of quota, and setting 

harvest limits based on sustainability of the resource makes good economic and biological 

sense. I began to sense that although the principles of QMS theory were robust, some of the 

ways in which the principles were implemented were not. This was coupled with a concern that 

New Zealand seemed to have made limited ongoing progress in fisheries management; the 

process of fisheries-wide policy development seemed to be ‘running out of steam’. 

 

This thesis is an expression of my journey to come to terms with my reservations about 

fisheries management and how those reservations led me to a doctoral study. As I read 

increasingly widely, initially from the extensive New Zealand source literature of academic 

articles, policy briefings, consultancy reports, critical assessments from NGOs and so on, to the 

burgeoning international literature on fisheries, I began to gain an appreciation that each body 

of literature (with a few exceptions) trumpeted the success of the New Zealand QMS as a 

world-leading system without acknowledging that there were still major deficiencies in 

implementation. One of my interests was to clarify misconceptions in the literature and so give 

a more accurate and grounded view. Prompted by a realisation that what I knew of the New 

Zealand policy realities were inadequately represented in the literature, I found myself reflecting 

on the policy scene and the wider issues of fisheries management. Much of New Zealand’s 

fisheries policy development has been focused on defining rights – particularly for the 

commercial sector but also for the non-commercial sector.  

 

1



CHAPTER I:  DAWNING CONCERNS 

 

 

It seemed that ‘defining rights’ had become a mantra, but that the solution was more complex 

than that. It also seemed that policies focused on a rights-approach were not working because 

other building blocks for management were underdeveloped to some extent. The emphasis on 

creating rights with an equal focus on the development of institutions and governance was also 

required.   

 

I1 had a further concern. My duties as a policy adviser, manager and consultant left me with a 

very real sense that, at least in my experience, the regulatory framework was growing rather 

than shrinking. I began to ask, “Why did New Zealand not follow the course projected by 

economic theorists such as Scott (1988:304) and Pearse and Walters (1992:177) who 

predicted that regulation (and in particular input regulation) would decrease?” This mismatch 

between the theoretical claims and the realities of New Zealand’s relatively pure application of 

the theoretical framework of the QMS was of great personal concern, and pushed me, (now 

that I look back,) to lift the lid on fisheries literature and the suite of practices that distinguish the 

fisheries management scene. 

 

What then ensued that was a lengthy and deeply frustrating inquiry into the domain of literature 

and practice. To foreshadow my thesis arguments, I began to reconceptualise New Zealand 

fisheries (and with this, fishing and fish) to encompass the domains that I actually worked in: 

the commercial, customary Maori, and the recreational2 sector. While this may seem a very 

obvious framework, I quickly recognised that many conventions, norms, procedures and rules 

stood in the way of talking about fisheries management in a more holistic manner. The 

recognition came from a combination of influences, by far the most important being my work 

roles and experience, my reading of the New Zealand literature from that vantage point, and my 

later (more reflective) re-reading of the literature that fed into how I understood both my work 

and my academic project. Finally, I wanted to document my thoughts on where New Zealand’s 

inshore fisheries should be headed and to argue for the acceptance of a wider range of policy 

tools and better integration of the management of fisheries3.  

                                            
1 I resolve to maintain the first-person in this thesis to assert my perspectives when framing and revert 
to third-person when attempting to explore theoretical, methodological and conceptual issues. 
 
2 In the last two years recreational sector leaders have sought to describe themselves as amateur 
fishers - a term the Fisheries Regulations has used to describe the sector since 1983. ‘Amateur fishers’ 
is the preferred term because recreational fishing suggests ‘playing with fish’ and a frivolous activity, 
and also because this term does not recognise the sustenance nature of fishing. I prefer (and use in this 
thesis), the term recreational fishers for several reasons: In our society recreation is an often 
undervalued in comparison to the benefits of work; recreation is something we do after work. However 
there is a wealth of evidence to show that recreational and relaxation are as important to our 
effectiveness (if not more so) as work. New Zealanders view their recreational pursuits with passion. 
Chapter V explores the motivations of these fishers, evidenced by a survey.  The primary reason for 
amateur fishing is not to catch fish but to relax, recreate, and spend time with family and friends. This 
finding is consistent with similar studies overseas.  
 
3 In this thesis I distinguish between the ‘management of fisheries’ and ‘fisheries management’.’ 
Fisheries management’ refers to New Zealand’s traditional approach of a ‘command and control’  
 

1 I resolve to maintain the first-person in this thesis to assert my perspectives when framing and revert to third-person when 
attempting to explore theoretical, methodological and conceptual issues. 
 
2 In the last two years recreational sector leaders have sought to describe themselves as amateur fishers - a term the Fisheries 
Regulations has used to describe the sector since 1983. ‘Amateur fishers’ is the preferred term because recreational fishing 
suggests ‘playing with fish’ and a frivolous activity, and also because this term does not recognise the sustenance nature of 
fishing. I prefer (and use in this thesis), the term recreational fishers for several reasons: In our society recreation is an often 
undervalued in comparison to the benefits of work; recreation is something we do after work. However there is a wealth of 
evidence to show that recreational and relaxation are as important to our effectiveness (if not more so) as work. New 
Zealanders view their recreational pursuits with passion. Chapter V explores the motivations of these fishers, evidenced by a 
survey.  The primary reason for amateur fishing is not to catch fish but to relax, recreate, and spend time with family and 
friends. This finding is consistent with similar studies overseas.  
 
3 In this thesis I distinguish between the ‘management of fisheries’ and ‘fisheries management’.’ Fisheries management’ refers 
to New Zealand’s traditional approach of a ‘command and control’ management system strongly steeped in regulation and 
driven by a centralised state bureaucracy and focused on the management of harvesters. ‘Management of fisheries’ refers to a 
wider scope of seeing fisheries and its management as part of a wider stakeholder constituency, an ecosystem approach not 
just restricted to aquatic resources but also the human social community with an interest in fisheries, and a management 
regime developed from a governance perspective. I argue in this thesis that New Zealand fisheries currently has a ‘fisheries 
management’ focused on inputs and outputs, but needs to move to a ‘management of fisheries’ focused on outcomes. 
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My journey to this PhD study is sufficiently different from other researchers studying fisheries 

management to warrant some comment on how this has impacted on my approach as 

researcher. This section has briefly outlined how I came to doctoral research through a work 

trajectory that kept introducing me to new aspects of fisheries management while exposing 

inconsistencies and inadequacies in the operational world in which I worked. It also led years 

later to giving me access to information, industry and government personnel, and scientists who 

would prove central to this thesis research. My initial 20 years4 spent as a scientist/policy 

manager, and then fifteen years as an independent fisheries sectors (commercial, recreational, 

and customary Maori) before undertaking my research. Consequently I read and re-read the 

literature and filtered the information from my first-hand experience of developing, 

implementing, and observing the impact of policy. From my understanding there are few 

fisheries researchers who have taken a similar journey with this level of experience preceding 

their academic research. The usual path seems to be the reverse.  

 

 

1.2  BACKGROUND AND EXPERIENCES  

I have had an interest in marine fisheries since my boyhood when my parents took me 

fishing, primarily in pursuit of kingfish (Seriola lalandi). We would spend summer weekends 

and longer periods fishing from their vessel mainly in the Hauraki Gulf. I became particularly 

interested in scuba diving both to observe fish and to harvest the resource. By the mid-1970s 

I became involved with New Zealand Underwater Association and chaired both their 

Instructor (diver-training) and Scientific Committees. These roles involved liaison with the 

Marine Department and later the Ministry of Agriculture and Fisheries - the government 

agencies responsible for fisheries management and research at this time.  

 

It was in part due to my diving experience that I was hired by the Ministry of Agriculture and 

Fisheries in 1974 as a Fisheries Management Officer. My appointment required a biological 

science qualification with diving experience since my primary responsibility was to undertake 

environmental impact assessments of box nets in the Bay of Plenty. Such assessments 

required underwater observations of these nets - their performance and environmental 

impacts. In addition to this work I was also the Diving Officer and Chief Diving Instructor for 

the New Zealand Public Service. From 1974 to 1984 I was the fisheries biologist in the Bay of 

Plenty region for the Ministry of Agriculture and Fisheries. Following the demise of the box 

nets as a method of fishing my main research was related to the commercial scallop fishery 

in the Coromandel Peninisula/Hauraki Gulf and Bay of Plenty regions. As well as assessing 

                                            
4 In these 20 years with the Ministry I held positions of scientist, Assistant director (science), manager of 
recreational and aquaculture policy, fisheries board manager, and also as a regional manager. 
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the fishery to provide information on the yield, I also undertook a range of other scallop 

fishery studies, such as dredge efficiency, fishery economics, and scallop growth/mortality 

studies. My work also involved studying specific environmental and management issues in a 

range of other fisheries. 

 

Up until the late 1970’s my entire fisheries management focus was on the inshore waters’ 

commercial fishery, particularly those harvesting wild stocks (as opposed to aquaculture) of 

shellfish and finfish. At that time the New Zealand recreational fishery was considered to be 

of little impact and therefore little importance. There were few regulations set specifically for 

recreational fishers until 1983, and even now, the Fisheries Act defines recreational fishers 

as those who fish but do not require a fishing permit – there is no definition of recreational 

fisheries in the Interpretation sections of either the Fisheries Act or the Amateur Regulations. 

Statements from the Ministry of Fisheries also suggest a low priority for recreational fisheries 

management (MAF Fisheries Annual Report to Parliament (MAF Fisheries 1989 b:48) quoted 

at page 16 of this chapter). However, by the late 1970s, industry and public concerns arose 

over the perceived problem of marine overfishing. There was also widespread concern for the 

environmental impact of certain fishing methods. For example, the introduction of mechanical 

net haulers and hydraulics on vessels had dramatically increased set net fishing effort on 

inshore reefs in the mid to late 1970s.  

 

In response to these concerns the Ministry of Agriculture and Fisheries developed liaison 

committees of commercial and recreational fishers to exchange information and make 

recommendations to the Ministry about how fisheries should be managed. These committees 

were instrumental in building supportive networks between the commercial and recreational 

sectors and provided the recreational fishers with an opportunity to participate in and be part 

of the management regime.  

 

In the early 1980s I became involved in national fisheries management through the Minister 

of Fisheries National Fisheries Management Advisory Committee (NAFMAC). The committee 

comprised industry and government representatives chaired by the Minister of Fisheries. I 

was charged with presenting (in conjunction with the Fishing Industry Board) a set of 

proposals for alternative management regimes to address the problems of the inshore 

overcapitalised fisheries. The novel approach of individual transferable quota (ITQ) was our 

recommended option. My involvement in the committee led to a Head Office appointment in 

1984 as an Assistant Director in Fisheries Management (Science). Along with a fellow 

Assistant Director I had responsibility for the development of the Quota Management Policy 

during the early 1980s. My involvement was in the overarching policy principles, building 

support for the QMS within the industry sector, and the development of QMS institutions to 

manage ‘biological issues’ such as bycatch.  The policy had not gained any real traction 

under the National Government, but within a week of the fourth Labour Government taking 
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power in 1984 the Minister, Colin Moyle (who had been a Minister of Fisheries in the third 

Labour Government in the early 1970s), gained Cabinet approval for the Quota Management 

Policy to be implemented. As well as the development of fisheries policy I was also jointly 

responsible for the negotiation with the industry on the details of the proposal. Negotiations 

were protracted. The QMS had originally been planned for introduction on 1 October 1985. 

However the introduction was delayed a further year to allow for further industry negotiation.  

My time in head office also gave me experience in the operation of the Public Service. As the 

national manager of the policy and science staff of the Fisheries Management Division I was 

dealing with the overall resources and projects for more than 50 staff. Particularly in the 

senior management committees and MAF Fisheries Board meetings I gained an 

understanding about the process of Public Service decision-making. One of those learning 

experiences I vividly remember was losing the argument for the Ministry to develop a Marine 

Recreational Fisheries Policy in 1986. All major fisheries management decisions were 

formalised at a weekly meeting of the Director, Assistant Directors, and senior staff. At the 

meeting I argued that the Ministry should develop a recreational fisheries policy because 

commercial and recreational fisheries policies should be developed concurrently to ensure 

one management regime did not dominate the other. My view was not the majority view 

however. The argument that won the day was that management of the recreational sector 

was insignificant (by comparison with the commercial sector) and that all the Ministry’s 

resources were needed to develop the QMS framework. In the early 1980s a Maori fishery 

element was not recognised as a separate entity of fishers but rather was considered to be 

part of either recreational or commercial fishers.   

 

With the introduction of the QMS the two fisheries arms of the Ministry (Fisheries 

Management Division and Fisheries Research Division) were restructured into one 

organisation, MAF Fisheries. As a consequence my position as Assistant Director was also 

restructured and I moved to the new role of National Manager Recreational Fisheries and 

Aquaculture as well as line manager for policy and scientific staff in both the regions and 

head office. My particular interest in that period was completing the Marine Recreational 

Fisheries Policy. The policy was of considerable interest to the Minister (Colin Moyle) who 

was himself a keen recreational fisher and diver.  

 

In the late 1980s I was appointed as regional manager for MAF Fisheries North Region. The 

role continued to involve me in the senior Fisheries Management Committee and MAF 

Fisheries Board but represented a new role managing the implementation of the QMS. I was 

responsible for the region’s science and policy staff, quota-monitoring staff, and enforcement 

staff as well as the administration section. The position was a link between head office and 

the fisher ‘clients’ in the region. As well as the management of staff and resources to support 

regional fisheries management (and in particular the QMS) I was involved in chairing 

meetings of industry, recreational, Maori, and also environmental leaders to develop fisheries 
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management initiatives. Sector groups were involved in regional management using the 

vehicle of statutory plans (Fisheries Management Plans - FMPs - were legislated for in the 

1983 Fisheries Act) and other voluntary plans – for example the Snapper Strategic Plans. 

During this time I also completed an MBA, specialising in strategic planning for fisheries in 

the government sector. Through these planning processes I was involved in sector groups 

negotiations of common goals, strategies, and targets. However in 1992 the Minister (Doug 

Kidd) terminated the Fisheries Management Planning Process. This followed an adverse 

review of FMPs by Professor Peter Pearse5 and opposition from the fishing industry who 

called the process ‘management by housewives’ (due to the wide public consultation - which 

involved more than 1200 submissions to the plan in the Auckland region alone). In 1996 the 

Minister of Fisheries (on the advice of senior Head Office staff and others) amended the 

Fisheries Act to remove the FMP provisions, because the planning approach was considered 

incompatible with the QMS. The Minister’s decision saw the end of a major opportunity for 

consultation and in particular, public consultation on fisheries. It now seems ironic that by the 

late 1990s the Ministry was again lauding the planning process in a new initiative of Fisheries 

Plans. The Ministry is currently developing or planning to develop Fisheries Plans for some 

30 fisheries. 

 

Although the original Fisheries Management Plans were not implemented, chairing the 

process gave valuable insight into the values and the (sometimes entrenched) positions of 

the recreational, commercial, and environmental sectors, and their approach to negotiation. 

Working with the sector leaders also introduced me to the capabilities and short-comings of 

the sectors’ approaches as well as an appreciation of how they viewed fisheries management 

and the New Zealand fisheries regime. 

 

For me, the conflict around serving both a regional client and a central bureaucratic 

organisation was particularly difficult. As a regional manager I was expected to serve two 

masters – the fishing industry (there was, with the exception of the Treaty Partner, little 

interest within the Ministry to foster the non-commercial sectors) and the Minister of 

Fisheries. However the focus of the Ministry’s staff, was and should be, on the Minister of 

Fisheries. The tension between the responsibilities led me to a decision that (after 20 years in 

public sector fisheries) I should leave. 

 

For the last 15 years I have been a private contractor to a range of fisheries groups, which 

have included regional and national authorities and government departments. My main 

interest and focus has been research contracts to the Ministry of Fisheries and Department of 

Conservation. My research had two threads: biological studies and monitoring activities for 

shellfish and finfish management, mainly in the Auckland region; and sociological research, 

such as a national survey of fishers’ motivations and perceptions, and attitudes to fisheries 

                                            
5 Professor of Economics and Forestry, University of British Columbia.  
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management. The research work also involves me in the Ministry’s Research Working 

Groups which provide a forum for peer review of other research and the research I 

undertake, and provides opportunities for input into the Ministry’s research planning 

processes. Over the last decade I have participated in all the reviews of fisheries policy and 

have been a member of the three Ministerial committees on recreational fishing.  I am also a 

member of the Ministry’s Hauraki Gulf/Bay of Plenty regional recreational fisheries 

management committee. Such networks allow me to keep up to date with both the 

recreational sector and the Ministry’s recreational initiatives, and to discuss and debate 

fisheries management issues with successive Ministers of Fisheries. 

 

I have also been involved in a number of fishing industry initiatives and research. For the last 

five years have been chairman of the Northland Scallop Enhancement Company (NSEC). 

This association of scallop commercial quota holders in the Northland region has, in 

conjunction with the National Institute of Water and Atmosphere (NIWA) and iwi, a $1million 

project to develop a commercial-scale scallop enhancement enterprise in Northland. My role 

in NSEC has also involved developing submissions on behalf of quota holders, advocacy and 

representation for members in meetings with government agencies, and managing internal 

issues which arise as part of my director/chairman responsibility. Inter-sector fisheries 

management initiatives have also been part of my consultancy work, in the last couple of 

years most notably the Fisheries Plans and the tripartite negotiations between the 

commercial, recreational and customary Maori sectors on the inshore Shared Fisheries 

Policy development. 

 

My experience as a practitioner with 35 years’ fisheries science/ecological, policy and 

administration experience led to a strong sense of that management frameworks were not 

delivering the desired outcomes. Thus in spite of the Fishing Industry and the Ministry claims 

that New Zealand fisheries management is among the best in the world, these claims 

appeared to be contradicted by operational experiences. Although New Zealand fisheries are 

thought to be managed at sustainable levels, a number of species are likely to be at sub-

optimal yields (Mace 2008). Some argue (Hackwell 2008) that around a third of stocks are 

either overfished or have experienced a serious decline in stock level. The fishing industry 

acknowledges there is inadequate information to set some Total Allowable Catch levels 

(TAC) and to determine the effects of fishing activity on the biological ecosystem (Stokes 

2008). The basis of our sustainability framework is the maintenance of fisheries at an MSY 

level, yet there is a ‘growing consensus’ amongst fisheries scientists that the exploitation rate 

based on MSY should be reinterpreted ‘as an upper limit rather than a management target’ 

(Worm et al. 2009:584). This concern was likely one of the reasons for the Ministry’s new 

Harvest Strategy standards (MFish 2008 c). A second issue is that the sustainability levels of 

stocks still remains a ‘moveable feast’, the lack of certainty undermines confidence in the 

estimates. When the Ministry for the Environment released the report  Environment New 
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Zealand 2007 the status of marine stocks (for the 99 fish stocks with sufficient information to 

assess stock trend) was that 85% have been fished sustainably and 15% have been 

overfished and are being rebuilt (Ministry for the Environment 2007: 341). But in September 

2009 the Ministry of Fisheries advised that of the 117 stocks or sub-stocks with known status 

relative to target reference points, 79 (68 %) have been determined to be near or above 

target levels based on a recent assessment or evaluation. The 38 stocks that are known to 

be below their respective targets include several fisheries of importance to non-commercial 

fishers including North island snapper, two stocks of rock lobster, scallops in Tasman/Golden 

Bay, and three paua stocks (MFish 2009 f:1).  

 

Since the mid-1980s I have held the view that, within New Zealand’s inshore fisheries, the 

three sector trajectories were diverging and needed to be co-ordinated. Although I was not 

alone in that view it was very much the minority view in the MAF Fisheries6 head office senior 

management level I was operating in; the focus was rather on the practicality of implementing 

a regime the Ministry could manage. Given the novelty of developing a QMS regime for 

nationally managing 27 fish species and a QMS regime as extensive as New Zealand’s 

“experiment”, perhaps it is not surprising that non-commercial fisheries were left as a policy 

backwater. Equally, it does not surprise me that a multi-sector management approach is now 

being considered by MFish. But even in the mid 1980s it was obvious that the three sectors’ 

management would not operate cohesively with a minimum of externality7 issues just by 

better defining each sector’s rights. This conclusion encouraged me to undertake my 

research on how the three sectors could  be managed with distinct and unique management 

attributes but minimising externalities between sectors. One problem (if not the major 

problem) was that New Zealand fisheries’ stakeholders (including the Ministry) cannot break 

the mould of the legacy of their fisheries management. To approach the management of 

fisheries differently would require two major shifts in understanding: a re-conceptualisation of 

fisheries as an inter-dependent trinity of commercial, customary Maori, and recreational 

sectors; and a deepening of understanding relative to the inter-linked concepts of institutions, 

rights, and governance. This two-fold focus prompted a second search of the two bodies of 

literature, in which I anticipated (incorrectly as I will demonstrate) that I would find evidence of 

a growing interest in the interconnections of these three fisheries domains. Inadequacies in 

the literature were becoming evident (explored further in Chapter III. 

 

A difficult issue that I faced at this point was that my policy-centred approach to knowledge 

differed markedly from previous approaches. I was not an academic discovering policy 

through time in the policy work environment. Nor was I a policy-maker using existing 

                                            
6 In New Zealand the government department managing fisheries since 1970 has been variously called 
the Marine Department, The Ministry of Agriculture and Fisheries (MAF, and later MAF Fisheries), and 
now the Ministry of Fisheries (MFish). 
 
7 An externality in this thesis refers to a positive or negative impact on a third party to a transaction. 
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frameworks from a diverse set of literature. Instead I was in a conceptual space where I was 

contending that my experience-informed policy approach relative to the problems (fisheries 

management) has equivalence to the academy developing policy detached fisheries 

management. I was conceptualising a fresh approach while an active agent in the policy 

domain, but I was also very conscious of the fact that I was drawing on literature while in the 

policy world. As I am an active participant in the fisheries domain the work of the thesis is 

both immediate and directional. I am engaged in decision-making situations that use my 

emerging understandings. The implications of this is that while I seek to represent the 

fisheries world and to change it via this thesis, I am actively already on a trajectory of 

intervention. At times my phrasing may verge on assertion. This probably reflects the 

operational policies in which I am embedded.  

In summary, my career and research positioning places this thesis in an unusual position. My 

intense involvement in the sector means I have been an observer, participant and change-

agent in the political and policy work of New Zealand fisheries for more than three decades. 

My career led to knowledge and opportunities to extend my fisheries management 

experience which meant I had insight as to where specific problems and challenges lay. 

Discussing these insights with informed others, both formally and informally, highlighted 

priorities for new areas of research. 

 

Relationships (previous and current) with a wider range of those involved in fisheries enabled 

me to access both historical and contemporary information and views that would have been 

unavailable to most researchers. Besides political and policy sensitivities, other researchers 

would probably be unaware of the very existence of some documents, processes, and 

personal positions. My unique opportunity as a researcher is therefore one of considerable 

privilege.  

This mixture of ‘top-down and bottom-up’ knowledge production, with the particular insight 

from my late reading of the international fisheries literature from a policy-rich position, has led 

to a major questioning of the adequacy of both the international literature and of the New 

Zealand fisheries management scene.  

The thesis is therefore not a project about a theoretical issue. Instead it is about re-

conceptualising a domain, where interrogating the international and national fisheries 

literature has become a focus. The grounding in policy and in fisheries empirics has meant I 

have been able to approach a re-conceptualisation of New Zealand  Fisheries in a way that 

would be less plausible and probably unarguable were I to be relying directly on the literature. 
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1.3  A POLICY-CENTRED REPRESENTATION OF NEW ZEALAND 
FISHERIES MANAGEMENT  

This section provides critical detail about policy developments that bear upon the framing of 

the thesis argument. In particular I outline institutional dimensions that guide behaviours of 

actors in the fisheries scene. The overview situates issues that become the object of enquiry 

throughout the thesis. The main purpose is to reveal where tensions are to be found in New 

Zealand’s management of fisheries. My intention is to use these understanding of the 

tensions to theorise the key relationships in New Zealand fisheries which could provide an 

integrated and beneficial management of all three sectors 

 

Much of the policy development in New Zealand in the last three decades has been to 

improve and refine the institutions in the commercial fishery. In spite of several fundamental 

reviews of the systems and two major revisions of the Fisheries Act, the changes have 

largely been implemented in a piecemeal fashion focused on individual sectors. One 

argument for the lack of progress with a fundamental review is the need to keep fine tuning 

the system. Fisheries Minister Peter Hodgson at the 2002 International Institute of Fisheries, 

Economics and Trade conference, said that although the need for review has been 

recognised it was seen as a secondary priority. ‘New Zealand has been criticised — maybe 

justifiably — for not adequately analysing and reporting on our fisheries management 

experiences. Our usual response to this criticism is that, as one of the laboratory rats of the 

fisheries management world, we are too busy getting on with the job to undertake this 

analysis.’ (Hodgson 2002:1). There is still much to be achieved if New Zealand is to be the 

world leader in fisheries management the Ministry of Fisheries and fishing industry claims it to 

be. It is difficult to defend a position of world leadership in fisheries management when the 

management of all sectors is not based on fisheries sustainability.  

 

Although fish stock sustainability has been largely achieved in the commercial sector’s 

management, the same cannot be said that of the non-commercial sectors. For more than 30 

years New Zealand has managed recreational fisheries by static bag limits which have no link 

with sustainability. The sector does not have a clear mandate, and although there have been 

three attempts to introduce major revision in our recreational policy the initiatives have largely 

failed. The sector has no reliable accurate assessments of the sector’s catch, no accurate 

estimate of how many fishers there are, and no estimate of the sector’s value to the nation. 

The Customary Maori sector management is likely to be concerned about sustainability within 

the limited customary Maori management areas of taiapure and mataitai reserves but on a 

wider geographical setting where customary Maori permits for harvest can be issued for 

harvest areas hundreds of kilometres away informed advice about what can be harvested 

sustainably is lacking. As part of my research work I have surveyed shellfish beds throughout 

the northern North Island, and consequently have met and discussed local area management 
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with the local Maori leaders and tangata whenua. A consistent theme from these discussions 

is the lack of control the local tangata whenua have over the take from their taonga 

(‘treasures’ - such as traditional shellfish beds husbanded for centuries) from harvesters 

outside of local iwi and hapu areas. The problem is not just one of open access but just as 

importantly the lack of information (about the level the resource and the level of take) 

available to the kaitiaki managing their local resources and reserves. One positive 

development has been the Maori fisheries provisions for local management in legislation, but 

this too has been largely overshadowed by the legacy of the Ministry of Fisheries retaining 

control of the management system. Sir Tipene O’Regan (one of the Maori negotiators with 

the Crown on the Sealord Settlement in the early 1990s) gives one perspective on the 

Ministry’s position. ‘The long history of arguments from the Maori side about the destruction 

of their Treaty rights and fisheries has not been able to be met, other than by pious 

parliamentary reference, while the practical reality was that the government assumed the 

right to fish unto itself and granted access to whomsoever it thought fit.  The Maori tribal 

Treaty partner was not a class generally 'thought fit'. (O’Regan 1997:325-26). Although Sir 

Tipene’s comments relate to the special relationship between Maori and the Crown, his 

sentiments are just as relevant to the commercial and recreational fishing sectors.  

 

In spite of some examples of co-management (often quoted in the international literature as 

demonstrating a collaborative approach between government and rights holders) 20 years 

after the introduction of the QMS these are the exceptions rather than the rule in the inshore 

fisheries. This lack of a co-management approach is in strong contrast to some fisheries 

management regimes overseas, for example, Australia (AFMA 2003:3-22; Kearney 

2002:204;) the Nordic countries (Swedish Environmental Advisory Council 2006:42); and 

Asian nations such as Cambodia, Philippines, Vietnam, Indonesia (Pomeroy and Ahmed 

2006: Chapter 6). These overseas initiatives highlight the gaps in New Zealand’s fisheries 

management. New Zealand’s model of co-management seems to more closely equate to the 

Canadian co-management model which is an alliance between the state and the commercial 

sector (Davis, 2008). There are, however, three notable exceptions in New Zealand’s inshore 

co-management institutions. Two of the co-management groups have one or two recreational 

representatives (the Rock Lobster Advisory Council and the Challenger Scallop 

Enhancement Company). The third and most exceptional is ‘The Guardians of Fiordland’ 

institution. This co-management group is the only one based on a community approach and 

was implemented by legislation outside of the Fisheries Act. The membership however 

specifically excludes environmental interests.  

 

Nonetheless, the lack of a co-management approach where non-government rights holders 

have collective management rights remains largely undeveloped for two reasons. Firstly, in 

the late 1990s Cabinet declined with one exception  to approve the co-management 

approach for the commercial sector (as proposed by Hartevelt 1998:13). The exception was 
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the FishServe8 quota management administration. Secondly, the Ministry decided that 

industry did not have the capacity and capability to create a devolved rights co-management 

approach (pers. com. MFish National Manager Fisheries Operations, 2008) and that a new 

Ministry led approach was more appropriate – ‘Ministry led Fisheries Plans’. As yet none of 

these plans has been implemented, and fundamental policy issues on the status of the plans 

remain unresolved, particularly as the commercial sector does not support at the national 

level the Fisheries Planning approach9. 

 

New Zealand inshore fishery management has remained (both before and after the 

introduction of the QMS) a centralised ‘command and control’ management system. 

‘Command and control’ is endemic to many fisheries management systems: ‘The main cause 

of this ineffectiveness, and the fatal flaw of fisheries management, is that most governments 

and management organisations have chosen to govern its fisheries by ‘command and control’ 

methods that rely on top-down management, even though these methods have a proven 

track record of systemic failure in even fisheries management (FAO 2003). Ironically such 

methods [‘command and control’ fisheries management] have been abandoned in most other 

sectors of modern economies, such as in the centrally-planned industries of the former 

Eastern bloc countries.’(Valdimarsson and Metzner 2005:287). 

 

From my 20 years experience as a fisheries manager at local, regional and national/head 

office levels I concluded that the Crown’s governance has been strongly self-centred and 

paternalistic, based on a belief that the Minister/Ministry have a public responsibility and duty 

which gives them the primacy and authority to manage the resource. A second tenet 

underlying this authority is the independence of the Minister and Ministry compared to the 

vested and self-servicing interest of the fishers. I argue that the retention by the state of the 

sole right of decision-making about fisheries management, and the withholding of the 

management rights of rights’ holders (refer to the discussion regarding Schlarger and 

Ostrom’s (1992) framework in the third chapter) is a significant reason why fisheries 

management in New Zealand is deficient. The legacy of the impartiality of the public service 

and their independent advice is often quoted as a reason for power remaining with the public 

service. Minister of Fisheries Jim Anderton’s speech at the Fish Ops 2006 Workshop 

exemplifies this attitude: ‘ I am fully aware there are hot-heads around on all sides who would 

take a confrontational approach to fisheries management and exploitation of the resource. 

This puts MFish in the middle as the 'honest broker'. And it means that successful policy 

                                            
8 FishServe is the trading name of a privately owned company called Commercial Fisheries Services (CFS). 
CFS is a wholly owned subsidiary of SeaFIC (Seafood Industry Council). FishServe provides administrative 
services to the New Zealand commercial fishing industry to support the 1996 Fisheries Act. Established in 
1999 and headquartered in Wellington, FishServe employs approximately 50 staff. 
 
9 The author is a member of one of the Fisheries Plan processes and has been involved in the planning 
meetings for another of the plans. 
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implementation relies on your professionalism and skill.’ I have no doubt in the 

professionalism of the public service but the ‘honest broker’ ideal is a widely-held 

misconception. All fishing sectors have actors with a vested interest and the public service is 

no exception. In my experience the Ministry of Fisheries cannot be defined as impartial 

honest brokers taking an independent view and advice in a sea of multiple views of sector 

interests. The Courts on a number of cases have identified that the Ministry has 

misinterpreted its own legislation and that other sectors views should prevail. I am not 

suggesting that other sectors would overall make better managers than the Ministry; rather 

that the Ministry needs to be more open to joint management decision-making with the other 

interested parities in fisheries to create better management outcomes. The Ministry 

understandably has its ’official’ position and although this may be different from the other 

sectors it too is also subjective. The position is often focused on what is most administratively 

appropriate, and not necessarily what is best for the management of fisheries. There is strong 

support for the fisheries system they have developed (the quota management system) but at 

times this appears to create a view than other sectors should mirror QMS principles (such as 

management by tradable rights) rather than finding a more balanced solution based on 

common pool resource management principles. The focus of resources and policy 

development on one area (admittedly the most important) of the management system has 

been to the detriment of policy development in other sectors. From my discussions with 

fishing sector leaders the Ministry’s approach at times seems to be that of protector of the 

management regime defending it against challenges and changes to the management 

system suggested by others. 

 

The second problem is capture of the decision-making process rather than pursuing a more 

co-management decision-making role. In the concluding chapter of this thesis I argue that 

although the Ministry does have extensive consultation systems and can rightly claim a co-

management approach, the co-management model decision-making role for rights’ holders 

needs to be located further to the right on the co-management continuum (Chapter VII: 

Figure 7.1. Decision-making roles). The New Zealand fisheries management approach is 

strongly focused on the authority of the minister. Successive ministers have seen their role as 

making the hard decisions on specific issues rather than the harder issue of developing better 

policy. ‘I don't mind making unpopular decisions when they are called for. I think I have 

reputation for strength and determination when it comes to doing the right thing’ (Jim 

Anderton, Minister of Fisheries Fisheries 2006). A major deficiency lies in successive 

Minister’s belief in the ‘honest broker’ role of the public service, and their reliance on their 

‘independent’ advice. Not only is there a ministerial lack of recognition that the public service 

(just like other fisheries sectors) have a vested interest but also that ministers are often 

captured by the philosophy and world view of their public servants. The Minister makes the 

decisions but it is often bounded by the options presented by the Ministry of Fisheries and 

their ‘world view.’ From my observation ministers can become ring-fenced by the views and 
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beliefs of their ‘servants’; thinking they are making the most important decisions when the 

more important issue - defining the issues and the  options - are determined by the public 

servants who are focused on the detail of their management system and maintaining the 

status quo. Ministers (who more than any actor, have the ability to focus the Ministry on 

changing policies) cannot do so because they are captured by a mindset that restricts them 

to the detail rather than the seeing the horizon. Only two of the ten ministers I have worked 

with (Colin Moyle10 and Doug Kidd11) were able to break the mould and make significant 

changes in fisheries policy. I believe that the ingrained commitment to state control of the 

fisheries management regime has been largely responsible for the level of regulation in the 

fishing sectors. Particularly under the QMS, regulation was expected to decrease, and many 

input controls removed.  This predicated outcome was noted by Pearse and Walters who said 

‘The traditional regulatory approach to managing fishing puts the governmental manager at 

the centre, organizing fishing times and places, specifying the permitted kinds of vessels, 

gear and fishing techniques, and monitoring, policing and enforcing. Much of this kind of 

close regulation of activity is unnecessary under a quota management system.’ (Pearse and 

Walters 1992:177). Earlier, Pearse (1981:142) had advocated the advantages of quantitative 

rights. ‘But the most conspicuous attraction of this approach to regulation are two-fold. One is 

simplicity, which derives from the fact that the property right itself creates economic 

incentives for fishermen to behave efficiently in their own interests. As a result, it is 

unnecessary, except in special cases, to entrust fishing rights with supplementary restrictions 

and regulation on how operations may be conducted.’ A similar view is expressed by Anthony 

Scott Professor of Economics University of British Columbia  ‘An ITQ harvesting regime, 

requiring continued regulation is best seen as only a brief stage in the development of 

management. Its evolution can be expected to continue until each owner has a share in 

management decisions regarding the catch, and further still, until he has an owner’s share in 

management of the biomass and its environment’ (Scott 1988:300-304).  Hersoug (2002:60) 

succinctly summarises the situation: ‘One of the most important expectations within fisheries 

economics is that ITQ-schemes should lead to a reduced bureaucracy and more self-

management, that is, to reduced administration (Scott 1988). In the New Zealand case the 

data does not warrant such unreserved conclusions.’  

 

My research shows that in New Zealand’s case regulation increased under the QMS. In some 

cases there is good reason for that, the QMS is information hungry, requiring detailed 

reporting on the level of catch, and quota held. However these requirements do not explain 

all of the re-regulation since 1986 leading to an increase in the number of input (as well as 

output) controls. 

 

                                            
10  Colin Moyle’s was Minister of Fisheries for two terms of office 1972 -1975, and  1984 – 1990.  
 
11 Doug Kidd’s term of office is given as 1990-1996 
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1.4  THESIS ARGUMENTS  

In exploring the issues of the thesis four arguments are outlined. The arguments are 

developed sequentially, each as a foundation to the next. The thesis is provocative – a 

conceptual shift which constructs the wild stock harvest inshore fishery as a complex 

composite of three economic and regulatory trajectories which, when acknowledged, paves 

the way for a concomitant interrelated rethinking of institutions, rights, and governance. 

 

A key point of methodology underpins the arguments: the thesis is not a project about a 

theoretical issue. It is instead a project about a re-understood domain with a focus on the 

interrogation of the international and national fisheries literature. 

 

The first argument is that the international literature on New Zealand fisheries management 

has largely been a discussion around the commercial fishery. This focus gives an incomplete 

view of the inshore wild stock harvest12 fishery in New Zealand. The implication for the thesis 

is that a reframing of the inshore wild stock harvest fishery is required.  

 

Argument two is that New Zealand’s marine fisheries policy has unacknowledged 

weaknesses. The focus of policy development has always been on the commercial fishery 

and largely ignored the management of other sectors. The rationale has been that managing 

the commercial sector will adequately provide for the other sectors’ management. This has 

particularly been so during the 1980s with the creation of a new rights-based regime for the 

commercial sector. Up until the 1990s at least the Ministry of Agriculture and Fisheries 

argued that the commercial sector management would provide a surrogate for the 

recreational sector’s management. Prior to 1983 there were few recreational fishery controls. 

There were daily bag limits for only one ‘species’ of finfish [flatfish13] in 1982). The proposed 

policy for the introduction of the QMS regime (MAF 1984:10) stated the need to reduce 

catches to allow rebuild of the stocks and create sustainable fisheries. The objectives of 

these measures were ‘to achieve the long-term continuing maximum economic benefits for 

the resource; and to the preserve a satisfactory recreational fishery.’ (MAF 1984:6). The MAF 

Annual Report to Parliament in 1989 intoned: ‘The main thrust to the improvement of 

recreational fisheries is through the effective management and control of the commercial 

sector to ensure that sufficient fish resources are available for recreational fishermen.’ 

(Report of the Ministry of Agriculture and Fisheries’ C.5 1989 b:49). The legacy can still be 

seen today with such issues as managing sustainability through the commercial sector’s 

                                            
12 The term ‘wild stock harvest’ fishery is used to distinguish fishing of fish stock from fishing by 
aquaculture and enhancement. 
13 There are eight species of flatfish : yellow-belly flounder, Rhombosolea leporina; sand flounder, 
Rhombosolea plebeia; black flounder, Rhombosolea retiaria; greenback flounder, Rhombosolea 
tapirina; lemon sole, Pelotretis flavilatus; NZ sole, Peltorhamphus novaezeelandiae; brill, Colistium 
guntheri; and turbot, Colistium nudipinnis.   
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TACC (Total Allowable Commercial Catch); rather than managing sustainability through the 

total catch of all sectors. 

 

The third argument is that given the common pool nature of fisheries, policy development in 

one sector does not occur without wider effects; policy development is required concurrently 

in all sectors. Fisheries management in the inshore wild stock harvest fishery of New Zealand 

comprises three sectors each with unique management aspects. Thus there are three sector 

trajectories, and these are developing at different rates and so are diverging, creating 

significant policy issues for fisheries management. Fisheries policy is deficient because it 

does not involve concurrent policy development in the other sectors. For example, rights’ 

development in the non-commercial sector is needed to protect the rights of the sector, but it 

is also important in protecting the rights of the other sectors. Rights are double-edged; they 

provide protection, but they also provide a duty of compliance and limitation. Rights in one 

sector require duties and obligations in another sector. The commercial ITQ rights holders 

asset relies in part on the sustainability of the resource; the non commercial sector needs to 

support the commercial right through catch constraints which reflect the resource 

sustainability.  Understanding the uniqueness and overlap of the three New Zealand sectors 

and their trajectories is critical to effective fisheries management, as is developing policy for 

all sectors concurrently. This approach is particularly important when grappling with 

externalities that one sector creates for the management of another that is acknowledging the 

way in which one sector’s management changes impact on all sectors. In the 1990s and 

2000s there have been significant policy developments in the commercial and customary 

Maori sectors however the management approaches are diverging. The commercial sector 

are developing along a catch rights path based on individual holders while the customary 

Maori right is developing along a common pool spatial rights path based on collective rights. 

Conversely the management of the recreational sector has largely remained static. 

 

The final argument in this thesis acknowledges the importance of the building blocks 

(governance, rights and institutions) that create effective management. If the building blocks 

are faulty or inappropriate so too will be the edifice created. So to implement effective 

fisheries management, three characteristics must be understood and deployed in 

combination. These characteristics are the building blocks of institutions, fishing rights, and 

governance – a fisheries’ trinity. Policy development based largely on one characteristic in 

isolation of the others will not create effective fisheries. The current New Zealand focus is on 

determining the rights for each sector independently. The single focus on rights cannot 

operate on its own because of the influence of other characteristics. Institutions are the tools 

by which rights are implemented and managed. Where insufficient institutions are developed 

in a sector, even with appropriate rights, management is unlikely to be effective. An example 

of this is the lack of mandate and institutional structures within the recreational sector which 
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is constraining the development of recreational rights, governance, and institutions, and limit 

the development of these characteristics in other sectors. 

 

One result of being able to establish the importance of institutions, rights and governance is 

that the thesis can explore substantive issues in the New Zealand fisheries domain in a 

manner that makes the study a baseline one in terms of reviewing the relationships defining 

institutions, rights and governance. 

   

I argue in this thesis that the New Zealand approach of a focus on fishing rights is an 

inadequate policy approach. A number of overseas commentators have identify the 

importance of the wider institutional considerations (rather than just the property rights 

approach). For example Hanna (1999:279) makes the following comment ‘The promotion of 

effective governance does not depend on a particular property rights regime but rather on an 

institutional environment that promotes these basic functions within the context of well-

specified property rights which range from collective to private.’ 

 

The relevance of institutions to fisheries is their rule making characteristics and their 

normalising influence. Institutions can be formal or informal arrangements/mores determining 

how resources or an environment is utilised. As such they define what behaviour is deemed 

acceptable or forbidden, and what rules and sanctions are applied to affect the patterns of 

resource and environmental use. Institutions are central to an understanding of fisheries 

governance.  ‘The majority of problems in fisheries management are institutional problems 

and therefore warrant institutional solutions. …. It has been argued that limitations in 

institutional capacities rather than analytical or technical capacities constitute the main 

barriers to improved fisheries planning and management.’ (Noble 2000:76). 
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1.5  THESIS ANALYSIS 

The thesis has three main empirical interventions. They are: (1) an investigation of the 

regulatory frameworks of the three sectors to establish the nature and direction of the 

regulatory developments, (2) An investigation of recreational fishers’ attitudes towards (and 

perceptions about) the institutions, rights and governance in their sectors. (3) An investigation 

of commercial fishers who exited the QMS about the importance of institutions, rights and 

governance in their decision to exit the fishery. 

 

The first area of analysis is a study of the level of regulation before and after the introduction 

of the QMS. The study analysed all regulations and their changes between 1970 and 2003 

(16 years before and 16 years after the introduction of the QMS) that were relevant to the 

Auckland Fisheries Management Area (from Tirau Point on the West Coast North Island, to 

North Cape and down the East Coast to Cape Runaway). From the analysis of more that 

2000 regulations a number of factors were assessed. For example, what specific controls 

(regulations) were carried over to the QMS from the pre-QMS regime? What changes in 

regulation have occurred since the introduction of the QMS? What types of regulation 

increased or decreased, and what re-regulation was introduced to support the QMS? The 

study also analysed the regulations in the recreational and customary Maori fisheries to 

assess whether the same patterns and trends in the commercial regulations also occurred in 

the non-commercial sectors. For each of the three sectors regulations tracing the 

development of individual regulations was critical to the study since at various points 

regulations could be modified, revoked or simply reintroduced. The process could not simply 

be done by summing the number of regulatory changes in a year and removing from that total 

the number of revocations. To follow the evolution of the regulations an interactive database 

was required (created in Microsoft Access).  

 

The recreational fishers’ attitudes and perception research in 1999 used a telephone survey 

approach drawing on a random sample of more than 3,000 New Zealand households gathered 

responses to a range of questions about fisheries management perceptions. The telephone 

survey was managed by National Research Bureau – a company with considerable experience in 

market survey methodologies. From the initial household sample 700 active fishers were 

identified and their views investigated using a fuller range of questions. Microsoft Excel and 

Access were used to analyse the results. The analysis reported in this thesis drew on a subset of 

the questions, those that related directly to attitudes and perceptions about institutions, rights and 

governance. From the analysis a perspective evolved of the opportunities and threats perceived 

by the sector, how they viewed the management of their sector and the role recreational fishers 

could play in the future management of their fisheries. The study occurred at an opportune time, 

just before the release in 2000 of the Ministry’s first policy proposal for recreational fisheries, 

Soundings (Ministry of Fisheries: 2000)  a proposal which created strong reaction (opposition) 
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from recreational fishers. In particular the policy option of licensing recreational fishers polarised 

submissions, and negatively influenced recreational fishers’ responses to the whole proposal. As 

a consequence of the polarised response the Ministry was left without a clear indication of how 

recreational fishers viewed the options; the result was that the Soundings submissions were not 

used to inform future recreational policy.  One benefit of my research is that the telephone 

questionnaire traversed many of the issues raised in the Soundings document in a way which did 

not kindle the emotional and skewed Soundings responses, giving a significant insight into 

recreational fishers’ attitudes about current and future management. If the Ministry had used the 

research to guide their policy development then the question of  licensing would have never been 

tabled.   

 

The third empirical study was undertaken jointly with James Stewart (Unitec Institute of 

Technology) in 2002 using a mail questionnaire sent throughout New Zealand to more than 3000 

exiters from the QMS. The data for the study was based the replies from around 300 fishers. An 

analysis of the exiters’ surrogate quota value at the time of exit was found not be significantly 

different (using a chi squared analysis) from the value of quota holders and lessors currently in 

the fishery, it was therefore assumed that the questionnaires were from a random sample of 

fishers. This study evaluated the importance of a number of institutional, rights and governance 

factors in the decision to exit the QMS. In addition, the analysis identified the importance of these 

factors against the relative importance of a range of economic and business sectors in quota 

holders/lessors decision to exit. From this sample the exiters’ views about institutions, rights, and 

governments were explored. The results were also informed by survey by another researcher 

studying attitudes and perceptions of a smaller sample of quota holders most of whom had 

remained in the QMS. 

 

The research into the regulatory frameworks in New Zealand was developed directly from the 

thesis argument. Both the recreational fishery and commercial fisher surveys were funded by the 

Ministry of Fisheries under research objectives determined by them. As a consequence the 

empirical interventions do not dovetail into the thesis as well as research projects designed 

exclusively to meet the thesis arguments (particularly the lack of research into customary Maori 

aspects). Nevertheless the research studies are a rich source of data and give valuable insight 

into the issues underlying the thesis. All survey data has been re-analysed to throw light on the 

thesis concerns. No previous or subsequent research on attitudes and perceptions to institutions, 

rights and governance using a national sample of recreational or QMS exiters had been 

undertaken. The research extends the limited body of research and understandings of New 

Zealand harvest sectors perceptions and attitudes to institutions, rights and governance in the 

commercial and recreational sector.  
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Figure 1.1: Auckland Fisheries Management Area 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: MAF Fisheries Management Plan 1989 

The thesis addresses inshore wild stock harvest fisheries management since this is the 

environment where the three sectors operate – the deepwater fishery is almost exclusively the 

preserve of the commercial sector. The focus on inshore wild stock harvest fisheries means the 

thesis does not encompass the aquaculture fishery, or non harvest groups such as the 

environmental sector. The thesis draws moreover most of its examples from the Auckland 

Fisheries Management region (Tarua Point on the West Coast North Island to North Cape to 

Cape Runaway on the East Coast North Island). (Figure 1.1) The reason for this is that my 

experience with fisheries has largely been based in this region and secondly most (2/3rds) of the 

recreational fishers occur in this area, it is also one of the most intensely fished inshore fisheries 

waters by the three harvesting sectors.  
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1.6  OUTLINE OF CHAPTERS  

Chapter I 

The thesis is a claim that the inshore wild stock harvest fisheries management scene in New 

Zealand urgently needs to be re-understood as a complex of three trajectories of fisheries 

governance. This argument is grouped first in the lived experiences of policy and related 

roles in New Zealand’s fisheries management framework and second in engagement with 

theoretical work in especially the international fisheries literature. My particular positioning is 

key to how the thesis research proceeded and how the thesis is presented here. 

Chapter II 

The basis of this chapter is a theoretical argument, using both fisheries management and 

disciplinary literatures on the concept of institutions, rights and governance. The chapter is 

predicated on the view that the point of entry to a critical review of these concepts is that of 

institutions. The review seeks to open space for a more analytical and nuanced division of 

rights through a delineation of the work of institutions forming frameworks for the 

conceptualisation, designation, exercise, protestation and modification of rights. The chapter 

seeks to establish how understanding institutions and rights is a precondition for a transition 

from a management to a governance mentality relating to inshore wild stock harvest fisheries.  

Chapter III 

The understanding of institutions rights and governance gained in Chapter II is used in 

Chapter III to review the New Zealand literature. Again, the literature is largely silent on the 

boundary and bridging initiatives between sectors under management, and when such issues 

are looked at, they are scrutinised via the lens of the commercial fishery. The chapter then 

moves to a discussion of the disjunctures in policy development. This approach facilitates 

identification of uneven, disconnected and relatively independent initiatives in each trajectory. 

This conceptual discussion exposes major gaps in cross-sector understandings in three key 

areas: institutions, rights and governance.  

Chapter IV 

This chapter analyses institutions (regulations) in the commercial, recreational, and 

customary Maori sectors. The chapter provides insight into the level of government 

intervention in each fishery, and the level of re-regulation post-1986. 

Chapter V  

A survey on the perception of New Zealand’s recreational fishery, and its future management 

is analysed. The analysis of the rights, institutions and governance for the sector is followed 

by insights into what options there may be for the development of the recreational fisheries 

governance. 
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Chapter VI 

The chapter provides insight into exiters’ views of the governance and institutional 

arrangements and their effectiveness. Specifically, a survey-based analysis of fishers exiting 

the QMS to identify the importance of governance factors (compared to a range of 

profitability, business compliance and health factors) in their decision to exit.  

Chapter VII 

The concluding chapter explores how the current governance of the three sectors could be 

improved. This chapter has three themes: the importance of improving governance within the 

current rights and institutional structure for each sector; how rights and institutions could 

reduce externalities between sectors; and how governance, rights and institutions could be 

developed to improve New Zealand’s fisheries management. 

 

APPENDICES 

Appendix 1: Effort Controls on Trawlers And Danish Seiners In The Hauraki Gulf 1970 

– 2002 

The appendix is a series of charts showing the area and vessel controls for trawlers and 

seiners in the most heavily fished area of the AFMA. The data demonstrates that, contrary to 

the views in the literature, there are examples of highly regulated and restricted fishing using 

input controls in New Zealand.  

 

Appendix 2: A Short History of Maori Fishing Rights and Maori Management of 

Fisheries 

The appendix summarises Maori fisheries management in the early nineteenth century and 

the evolution of Maori fishing rights since then. 

 
Appendix 3: A short history of marine fisheries governance. 

The appendix provides a summary of the development of the wider international fisheries 

governance regimes since the thirteenth century. 

 

Appendix 4: Readings from Overseas Literature on Recreational Fisheries 

A summary of recreational fisheries management is included as Appendix 4 because little 

has been written on New Zealand management of this sector, and because internationally, as 

fisheries have become fully exploited, there are a number of topical issues related to the 

importance of recreational fisheries and allocation mechanisms and other management 

institutions between the recreational and commercial sectors. 

 

Appendix 5: Methodology for the survey of exiting fishers. Details of the methodology for 

the survey of fishers exiting from the QMS are outlined. 

22



CHAPTER I:  DAWNING CONCERNS 

 

 

Appendix 6: Exiting Fishers’ Questionnaire 

The questionnaire used for the survey is provided. 

 

Appendix 7:  Data tables: Exiting Fishers – Ref Chapter VI 

The full data set for each of the 27 categories analysed for exiting fishers from the QMS are 

supplied. 

 

Appendix 8: Recreational Fisher Survey: Objectives 

The final appendix outlines the objectives for the summary of recreational fisheries 

management.  
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CHAPTER II:   AN EXPLORATION OF THE INTERDEPENDENCE 
OF INSTITUTIONS, RIGHTS AND GOVERNANCE. 

2.1  INTRODUCTION 

This thesis emphasises the need to reconceptualise how fisheries policy is developed and 

implemented in the inshore wild fishery of New Zealand. I argue that fisheries policy will not 

be sustainable unless three elements (governance, rights and institutions) are revisioned and 

developed in tandem. The current focus in New Zealand and several Commonwealth of 

Nations countries, Europe, and North America appears to be a property-rights focus, which 

may be insufficient to address the complexity of fisheries policy alone. This chapter 

summarises the international literature on fisheries institutions, rights and governance, the 

relationship between them, and the importance of each to effective management of fisheries. 

My conclusion that, in addition to rights, the development of institutions and governance was 

critical, arose out of my reflection on the New Zealand experience with a rights-based 

approach.  

 

From a reading of the international literature I realised that property rights were but one part 

of a wider body of rules and management tools called institutions. In reflecting on the New 

Zealand scene I concluded that the New Zealand focus on a rights approach had largely 

overshadowed the recognition of a wider body of institutions needed to support the rights. My 

second conclusion was that the issuing of rights and the development of supporting 

institutions would be of little practical value to rights’ holders unless there were incentives to 

use the new institutions and that real benefits accrued from their use.  

 

The QMS has been successful in addressing a number of endemic fisheries problems. 

because the management provides for individual interest to parallel the wider fisheries 

management interest. The QMS institutions provided an incentive for the industry to 

rationalise - the individual tradable quota was  used to achieve the restructuring  for the 

economic benefit of buyers and sellers of assets. Many of the early quota trades involved the 

selling of vessels and other assets in the price paid for quota (pers comm. MAFFisheries 

Quota Registry Staff). However other forms of rationalisation (such as by the collective action 

of quota holders to reduce costs and improve efficiency) have been slow to develop. The 

quota rights’ holders appeared to have little collective management control over their peers.  

 

Finally I could see a number of governance Problems – most notably the inappropriateness 

of the ‘command and control’ governance regime in the commercial fishery where the fishing 

rights regime promoted market based and individual harvester rights. Secondly a governance 

problem of integrating fisheries management in three harvest sectors (commercial, customary 
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and recreation) fishing a common resource. My thesis argues that each of the fishery 

management regimes impact on the other regimes and therefore policy in all sectors must be 

developed concurrently. Chapter three identifies examples of (and the reasons for) the three 

trajectories for commercial, customary Maori and recreational fisheries; this chapter outlines 

the theoretical origins of the re-conceptualisation. 

 

2.2   INSTITUTIONS AND THE MANAGEMENT OF FISHERIES. 

Institutions are commonly thought of as physical structures or a formal organisation of people 

for a common purpose. However the resource management literature views institutions in a 

far wider context than structures. One commonly quoted definition is ‘the institutions are the 

organisational constraints that structure incentives and shape human interactions’ (North 

1990:3). The use of the term ‘institutions’ in relation to rules and to rights is difficult for the 

average fishery stakeholder to grasp. Confusion with the term ‘institutions’ also occurs 

because the definition may vary according to the discipline. (Powell and DiMaggio 1991:10).  

 

The definition of institutions used in this thesis (based on definition from Alcamo et al. 

2003:212) is a set of rules, processes and organizations that guide how people within 

societies live, work, and interact with each other. Formal institutions are written or codified 

rules (such as regulations or property rights). Informal institutions are rules governed by 

social and behavioural norms of the society, family, or community. Organisations are part of 

the institution definition and have an important role; in the development and maintenance of 

social capital (discussed below), in ensuring rules and codes operate effectively. The 

difference between institutions and organisations has been explained as analogous to a 

yacht race. The rules related to the race are both formal (as in the written rules) and also 

informal (custom and etiquette); both specify the institutions of the race. The vessels 

themselves are the organisations.  

 

2.2.1 Characteristics of institutions 

From an operational policy perspective, there are four critical characteristics of institutions. 

Coercive powers are needed to encourage some, or to discourage an action or prohibit a 

result. The quality of legitimacy (in a democracy) refers to institutions asserting themselves 

by moral authority and common acceptance and not solely by the power of the State. Thus 

government regulations assert themselves because they are sovereign in nature and the 

effective performance of society requires that they must be complied with. However, if these 

regulations are breached, and the offender prosecuted, the courts will apply the coercive 

powers set by legislation to issue penalties according to objective standards. Formal 
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institutions such as regulations have strong coercive powers provided that enforcement is 

effective and objective. They should be objective and impartial and not encourage counter-

productive activity (such as inefficiency) or favour one sector over another. However the 

historical record of State organisations to achieve these standards is not impressive. As 

Hilborn et al. (2005:47) notes ‘The majority of existing governance structures encourage 

fishermen to overcapitalize and overexploit and managers to elude responsibility.’  Institutions 

(and the rules that make them) can be formal or informal.  Informal institutions may be a 

strong conditioner of what is acceptable; Easter and McCann (2007:10-11) note ‘Informal 

institutions such as norms and culture affect which laws and policies can be implemented. 

…changes in formal institutions that contradict norms are unlikely to be successful.’  

Alternatively the converse may also be true; that informal institutions may be undermined by 

the formal institutions of the State. This was the case with the customary fishing and 

management practices for Maori post-1840 (see Appendix 2: A short history of Maori fishing 

rights and Maori management of fisheries).  

 

Some fisheries commentators consider incentives and disincentives in fisheries are the one 

of the most important qualities of institutions. ‘The keys to success; allocation, simple 

institutions and appropriate incentives are not sufficient conditions for success, but they do 

seem, to us, to be almost certainly necessary (Hilborn et al. 2005:55). ‘Getting the incentives 

rights’ is a common thread in the literature on fisheries management (Hersoug et al. 2000:1, 

Ostrom 2000:334, and ADB 2008:23). State institutions also perform poorly on the flexibility 

criteria. Centralised bureaucracies often have poor monitoring regimes (particularly at the 

local level) and are slow to respond even once fisheries problems are evident, an example 

was the Grand Banks cod fishery collapse (McCay and Finlayson 1995:1  

 

2.2.2 Institutions nesting within frameworks 

Institutions are linked and form networks. The Ecosystem Approach to Fishing (EAF) 

management discussed below, emphasizes the importance of understanding how the 

institutional system works and which factors influence the operation. An important resource in 

such systems is social capital (connections within and between social networks). In fisheries 

institutional change can be driven from two levels - a local/regional level and secondly a 

higher, national/political level. Institutional change at one level may need supporting action at 

the other level. Institutional change can influence nested technological change undermined 

local/regional level institutions; corrective action may require support at the political level 

(FAO 2008:32). Examples in the Auckland Fisheries Management Area (AFMA) were the 

introduction of steam trawlers in the late nineteenth century and the introduction of danish 

seining method in the 1920-30s. Both of these methods had a significant effect on other 

fishing methods and initiated the introduction of vessel size/area restrictions in the Hauraki 
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Gulf and nationally – the recent examples of these controls occur in the Appendix 1 

diagrams.  

 

2.2.3    Uncertainty and dynamic institutions 

‘Fisheries management is characterised by change, conflict, complexity, and uncertainty’ 

(Noble 2000:76). One of the most difficult problems to manage in fisheries is uncertainty. The 

high level of stock variability in many species, fish are fugitive stocks which cannot be directly 

observed and it is difficult to determine at any point in time what the stock sizes are; and the 

very adaptive and innovative fishing industry are all contributing factors. Common property 

regimes and their institutions need to be dynamic to adjust to new opportunities, internal 

growth, externalities and institutional dissonance (Pomeroy and Rivera-Guieb 2005:25; 

Hanna 1999:279-280).  

Vedsmand and Nielsen (1995), and Dietz et al. (2003) identify a number of key determinants 

which adaptive institutions need to manage. If institutions are not responsive, performance 

and management costs are likely to exceed benefits in the long run (Vedsmand and Nielsen, 

1995:19; Dietz et al. 2003:1909). Flexibility of itself is not the solution, since flexibility can be 

destabilising. Hanna (1998a:25) argues that fisheries governance, in the USA at least, has a 

problem of scope being too adaptive but structures being inert and inadaptable. Hanna’s view 

(1998a:31) is that fisheries management policies and institutions have not remained true to a 

long term vision but instead have taken a number of destabilising side roads. In contrast the 

structure of fisheries management has remained rigid ‘… inert in an environment that 

demands flexibility.’ A related issue to flexibility is lags. Fisheries systems are generally not 

flexible enough to keep pace with the environment they are intended to influence, (Hanna 

1998a:34). Institutional lags are also noted by Connor (2000:9). Flexibility relates to the 

complexity or simplicity of institutions. There are divergent views on this in the literature. Dietz 

et al. (2003:1910) argues that institutions need to be complex, redundant (that is, dormant in 

the current environment, but available if the fishing environment changes), and nested at 

several levels or layers. Strategies that are centralised and operate at only one level (such as 

‘command and control’ systems) have been applied to numerous complex ecosystems and 

failed - ‘catastrophic failures often have resulted when central governments have exerted sole 

authority over resources.’ (Dietz et al. 2003:1909-10).  Other researchers however are of the 

contrary view, that regimes with simple institutions are effective. ‘Simple institutions and a 

clear allocation of responsibility (involving few stakeholders) have been a key factor in 

successful fisheries management in Iceland, the Shetland Islands, and New Zealand.’ 

(Swedish Environmental Advisory Council, 2006:33). Hilborn et al. (2005:54) argues similarly.  
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2.2.4 Delegation and devolution from the State to area/local institutions. 

Several commentators argue strongly for delegation of institutions to rights’ holders (albeit in 

a range of forms and a range of decision-making roles) (Pomeroy 1995:143; Jentoft, 

1989:154; Sen and Nielsen 1996:414). Potential benefits include information about the local 

fishing environment is likely to be greater and of higher quality than that available to 

centralised remote State agencies (particularly where co-management organisations access 

State agency information), fishers are likely to consider a wider range of options and 

balances between options, and they are more likely to respond more quickly to changes in 

the environment. The regimes are likely to have strong legitimacy once decisions are reached 

- provided all or at least the majority of participants are involved - because the rights holders 

themselves make the decisions. The same factors may make co-management regimes 

institutions more flexible and responsive than the State processes such as regulation. 

However the State does have an important role in creating tenure security, and will likely 

remain the sole providers of some institutions critical to management (such as TAC setting, 

environmental standards and enforcement). Through its institutions, the State has a critical 

role in building and maintaining social capital - particularly by the authority of the courts. The 

State has responsibility to encourage and maintain public trust - it is easier to build trust and 

co-operation between people in general if there is trust in the government and its institutions 

(Putman 2000:10, 137). Nonetheless property rights are only as strong and legitimate as the 

underlying institutions (rules). Although user groups may be effective in monitoring, 

sanctioning lawbreaking, and managing conflict within members, rarely do they have the 

authority to fully penalise or resolve disputes with non-members. Hence the State often has 

an important role in dispute resolution between fisher groups. (Meinzen-Dick and Knox, 

1999:26-27). 

 

2.2.5 Linkages between institutions and governance 

Governance has a role of co-ordinating institutional rules and individual actions in two 

spheres: firstly, a range of functions around conservation principles; secondly by controlling 

individual actions (both the level and distribution of transaction costs, signalling resource 

scarcity, enabling adaptive responses, and promoting legitimacy) ( Hanna 1999: 278). A 

number of fisheries papers emphasise the link between governance and institutions. Hilborn 

et al. (2005:47) for example, consider ‘the decision making structure of institutions’ as one of 

the three primary elements of governance. In his review of New Zealand fisheries Pearse 

(1991:17) states: ‘The most complicated and subtle part of policy development, and at the 

same time the most critical to the outcome, is the design of the institutional structures 

intended to give effect to the policy.’ A nation’s fisheries governance does not operate in 

isolation. The United Nations Law of the Sea Convention (1982), complemented by other 

related international agreements, establishes the global framework for the governance of 

capture fisheries.’ (refer Appendix 3: A short history of marine fisheries governance). 
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Generally, however, governance operates across three overlapping institutional systems. 

‘Governance includes the State, but transcends it by taking in the private sector and civil 

society. All three are critical for sustaining institutional development.’ (UNDP 1994:2). 

 

2.2.6 Linkages between rights and institutions 

 ‘Property rights are only one management dimension, albeit an important one, for facilitating 

sustainable fisheries.’ Hanna 1999:278. Property rights regimes are a subset of institutions. 

Institutions are the bundles of entitlements defining owner’s rights and duties; they are the 

rules under which those rights and duties are exercised. New Zealand fishers using ITQs 

must also acquire a permit. Permits may limit fishing by certain methods, areas or seasons. 

In New Zealand’s case there has been a move away from conditions on permits to 

restrictions through regulation, particularly since the introduction of ITQs. Thus regulations 

have become the body of rules that constrain rights’ holders.  

 

2.3 FISHING RIGHTS IN THE MANAGEMENT OF FISHERIES  

Fishing rights are the most extensively discussed institution in the resource management 

literature - by 1997 there were more than 265 papers available on ITQs alone (pers comm. 

Parzival Copes 1997 and ICES 1996). Four categories of property rights can be identified; 

open access, communal property, private property, and State (public) property (Feeney et al. 

1990:54-55). Within a common property resource all these rights can operate concurrently. 

Where several categories of rights operate in the same fishery they may be a source of 

externalities. Within any category of rights’ holders, differing bundles of rights can create 

disharmony amongst fishers. (ITQ holders using power fishing methods may conflict with ITQ 

holders using static methods such as longlining or netting because of physical interaction 

between them.)  

 
Since Hardin’s 1968 thesis on the ‘Tragedy of the Commons’ there has been a vigorous 

debate around the relative benefits of individual property rights compared to common-pool 

resource rights. The empirical evidence however is that any number of property rights can 

perform well depending on the cultural, economic or biophysical context (Ostrom 2000:346).  

 

Property rights can be viewed in several ways; geographers, biologists, historians, 

sociologists, and anthropologists have all contributed to the literature on fishing rights. The 

two most prevalent viewpoints are those of economists and of legal scholars. – the difference 

between the two  has been summarised as ‘Economic rights are the end sought; legal rights 

are the means to achieve that end’ (Stewart 2004:xii). The economists’ focus on the rights’ 
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holder’s ability to control the use of the good. The legal focus is on how rights are a means to 

achieve an outcome. 

2.3.1 The legal view on rights  

From this perspective ‘… property right is an enforceable authority to undertake particular 

actions in a specific domain’ (Ostrom 2000:339). The term “rights” is synonymous with the 

term “interests” (a claim, right or legal share). Property is a socially-constructed convention, 

the relationship between an object and the owner, supported by institutions such as statute 

and the courts. Property is not a tangible entity (such as land); rather it is the legal 

relationship between person and a ‘….bundle of rights held or exercised in relation to a thing’ 

(Stewart 2004:x). Property is a bundle of rights or interests in an asset which can be 

established, qualified and extinguished by statute. The relationship defines the degree of 

power the holder has over the entity; the power is not absolute and varies with the type of 

right. This spectrum of rights varies in three qualities; the judicial relationship between a 

person and a thing, the extent that the privileges and powers are open-ended, and thirdly that 

the holder is entitled to self-seekingness (Stewart 2004:xii). One end of the spectrum is full 

ownership in which all three features are complete and held by the right’s holder such that 

there is a perpetual right to possess and enjoy an entity, including the right to assert 

possession against the world at large (as opposed to one or a few individuals); a perpetual 

right to the yield (flow) generated by the entity; and the right to sell, lease, bequeath, alienate, 

or destroy the entity. In reality full ownership is a myth since some rights will always be held 

by the State as sovereign rights. At the other end of the spectrum are the open-access 

arrangements traditionally associated with high-seas fisheries. 

 

 

Within a fisheries context even the most complete property rights regime (individual 

transferable quotas) fall short of full title (Scott 2000:7-8). An FAO report (Stewart 2004) 

reviewing the fisheries legislation and judicial decisions in a number of countries (including 

New Zealand) concluded that currently any fishing quotas were a  ‘non-ownership proprietary 

interest’, which lacks open-endedness, and that quotas are a profit a prendre1; in some cases 

they are somewhat more (Stewart 2004:xv). Although the terms ‘property’ and ‘rights’ are 

used interchangeably in some texts, the terms in a legal sense are distinguished from each 

other. ‘In general speech the term is frequently used as a noun and refers to a thing; for 

example: "keep off my property". In law, however, property does not refer to a thing but the 

legal relationship between a person and a thing. It refers to the degree of power a person can 

lawfully exercise over an object.’ (Western Australian Fisheries 2005:19)   

 The power of the property right over things and resources is dependent on the reciprocity of 

others accepting and supporting their ‘duty’ to respect the conditions that protect the 
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concentration of power. Thus the right ‘… is the capacity of the claimants to call upon others 

without such claims, to acknowledge their duty to honour the claim, with any violation of such 

a duty sanctioned by the State or by an authority. It is ‘A capacity ... of controlling, with the 

assent and assistance of the State the actions of the others.’ (Black’s Law Dictionary: 

property. The discussion in this chapter is largely focused on a ‘Westernised view’ of the 

world. As such there is a strong focus on how rights have evolved to assist in harvest of 

resources usually for economic purposes. Other cultures, such as customary Maori, place 

greater emphasis on non-economic values such as resource sustainability and communal 

activity.   

2.3.2 Economic views on rights 

Property rights create relationships among participants in any social and 

economic system. ‘Property’ in this context is the stream of benefits from a particular 

resource. Common property is the joint ownership of a stream of benefits. (Gorman, 2002:2). 

All economic goods have a property rights attribute. Most economists agree that property rights 

have five qualities: Firstly, they are authorised by long-standing custom or usage and derive 

from basic principles of economics. As such they are analytical and prescriptive. Secondly, 

rights systems arise because resources are scarce and therefore need to be allocated in 

socially agreed ways. Scarcity is reflected in the value of the right. Thirdly, there is the concept 

of externality (an impact on any party not directly involved in an economic decision). 

Externalities result from incomplete property rights, since not all related transactions and 

cost/benefits are contained within the right. Fourthly, property rights are limited (attenuated) to 

varying extent by legislation, (an example being that ITQ holders require a permit to fish), or by 

uncertainty about parameters, that is the rights are too costly to measure, police, enforce or 

exchange (Connor 2000:2). Finally, property rights comprise a bundle of rights, and the 

interests may involve several parties. Bundles of rights may include rights of access, 

withdrawal (harvest), management, and alienation (sale or lease). Although rights may be held 

by individuals there is also a component of the right held by the State. The greater the bundle 

of rights held by the individual property right’s holder the greater the certainty and the greater 

the incentive for efficient use by the right’s holder.  

 

2.3.3 Fishing rights’ frameworks 

A number of papers distinguish ownership interest into its component parts. McCay (in Meyer 

2002:7) identifies two elements; title (who has legal ownership of the right), and management 

(who determines how the right is to be managed). Separation of the property rights from their 

management systems is a useful framework for understanding the impacts that changes in 

management regimes may have on common property management (Gorman 2002:14). Appendix 

1 gives an example of how management regimes changed and impacted on the indigenous 

communal property regime following the introduction of State control of New Zealand’s fisheries. 
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The State fishing policies (including open access, and subsidies to promote commercial fishing) 

created overfishing and overcapitalisation of a resource which had been sustainably managed for 

centuries before then. Because customary Maori fisheries management was effectively 

extinguished in the late nineteenth century there is no counter factual history of what might have 

happened and how the economic pressures might have been managed under a customary 

common property regime. The New Zealand government is now recognising that alternative (to 

State controlled command and controlled regimes) rights frameworks do have benefit for 

common property marine management through the customary Maori communal management 

regime provided for in the 1990s statutes.  

 

Schlager and Ostrom (1992:249-252) extend McCay’s concept of rights and management 

systems by emphasing  the importance of rules in defining the nature and extent of rights. Rights 

are classified into three types: operational level rights, collective choice rights, and constitutional 

rights. (Schlager and Ostrom, 1992:250)  For common pool resources five independent 

operational rights are postulated. Access rights allow entry to a defined physical space (the ability 

to participate in a fishery). Withdrawal rights allow the taking of ‘products’ from the resource (the 

ability to take a certain level of catch). Management rights create the ability to devise operational 

level rights of withdrawal. Exclusion rights create the ability to devise operational level rights of 

access. Alienation or transfer rights create the ability to sell or lease all or part of the collective 

choice rights.  

 

Collective choice rights give authority to participate in defining future rights, including 

management rights (to regulate internal use patterns and enhance the resource), exclusion rights 

(to determine who will have access and how rights are transferred), and alienation rights (the 

right to sell or lease exclusion and or management rights). Constitutional rights relate to the 

process of developing institutions to establish and manage collective rules, and the creation of 

institutions such as fisher’s associations (a New Zealand example is the commercial fisher’s 

stakeholder organisations [CSOs]). Schlager and Ostrom make a distinction between the 

qualities of rights and how rights are managed. Rights and rules are often confused because they 

are used interchangeably. Right are authorities that permit a particular action within a domain; 

they do not define how the right is to be exercised (that is defined by rules). Rules define 

specifically what acts are required, permitted, and forbidden in exercising the authority provided 

by the right. For every right rules exist that authorise particular actions in exercising the right. 

Rules are institutions as are rights. Rights are the product of rules ( Schlager and Ostrom, 

1992:250).  

 

There are three inter-related levels of rules. Operational rules determine the day to day activity of 

the property right, (fishing regulation is an example). The most relevant operational rules are 

those of access and withdrawal (Schlager and Ostrom 1992:250). Operational or working rules 

are made (nested) within a set of collective choice rules ( which are nested within constitutional 
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choice rules). Collective choice rules are generally agreed upon and enforced prescriptions that 

require, forbid, or permit specific actions for more than single individuals. They determine how 

operational rules can be changed and who can participate in those decisions (e.g. policy and 

management development, and allocation) and the future operational rights rules (of 

management, alienation, and alienation). Constitutional choice rules determine how changes in 

collective choice rules are to be made. Thus these rules influence governance and constitutional 

change decisions, such as who is eligible to participate in collective choice decision-making, and 

through that process the operational rules in place. (Schlager and Ostrom 1992:250). 

 

Common pool resources require the management of two components, the resource itself and 

secondly the resource units (the flow) that are derived from the resource. Different sets of rules 

and duties attach to each of these two components. The difference is summarised by Schlager 

(1987:1). ‘Property rights to the resource define an individual’s rights to the resource as against 

the rest of the world, whereas rights to the flow of units define the rights of individual 

appropriators to the flow as against other appropriators within the same resource.’ Thus effective 

resource management of these rights regimes will require rules that limit access to the regime, 

and secondly, rules that control the flow of benefits from the resource. This concept is reflected in 

New Zealand’s QMS framework. The quota held is the right to the asset, the ACE (annual catch 

entitlement) is the right to the flow. 

 

Schlager and Ostom’s framework of rights provides the basis for a classification of rights’ holders 

According to the bundles of rights held, Schlager and Ostrom identified four categories of rights’ 

holder: Authorised users. Rights’ holders have the right of access to a defined physical property. 

A New Zealand example is access to Marine Reserves (where open-access occurs but harvest is 

prohibited). Authorised users may also have withdrawal rights. Claimants. These rights’ holders 

have authorised-user rights and also the collective management rights authorising operational 

withdrawal rights. Schlager and Ostrom (1992:251). In New Zealand's inshore fisheries the State 

is the claimant, however there are two exceptions. The Challenger Scallop Enhancement 

Company has delegated authority for a range of management roles, and Mataitai Kaitiaki have 

delegated management rights within the reserve. Proprietors. are Claimants with exclusion rights: 

the right to devise operational-level rights of access, and how these rights may be transferred. 

Although quota holders have a right to sell or lease to who they wish, they can not prohibit an 

individual from acquiring quota - only the State has power of exclusion. Owners. Proprietors with 

alienation rights to sell or lease all of the collective choice rights (management and exclusion 

rights) – again solely a State power.  

 

An alternative rights’ framework based on access and withdrawal rights has been developed 

by Charles (2000) – a somewhat mechanistic approach of decision paths to determine the 

most appropriate rights structure for a specific fishery. Charles however emphasises that a 

portfolio approach is likely to be the most successful solution. The portfolio approach does, 
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however, undermine the ‘decision-tree’ -type framework that Charles appears to be 

advocating. 

 

A fourth framework for the economic analysis of rights is based on characteristics and related 

strengths of a bundle of rights (Scott 2000:5). Generally four characteristics are used; 

security, exclusivity, transferability, and permanence (durability). Sometimes a further two 

characteristics are added, flexibility and divisibility, now often classified as sub-characteristics 

of transferability.  

Security is the ability of the right’s holder to defend the right against challenge. Security of the 

right can vary from a constitutional or statute based right, to a civil agreement, or to simply an 

accepted practice. Security is strengthened by registration of rights, usually authorised and 

controlled by the State. The New Zealand ITQ register is a State authority modelled on the 

Torrens system of land registration. A variety of property interests (including mortgages and 

liens) may also be registered. As a general principle, the greater the security of a right the 

greater its value. 

 

Exclusivity is the extent to which the right’s holder can hold and manage property without 

external influence. The more legal interference the less the right’s exclusivity. Exclusivity can 

also be viewed as the degree the resource is shared with harvesters who are not bound by 

the same rules of ownership. Usually exclusivity is strengthened by the State through a 

system of rules. In New Zealand there have been several examples of the State interfering 

with ITQ rights and undermining the exclusivity quality. 

Transferability relates to the ability to alienate title to another legal entity.  More than any of 

the other characteristics transferability gives quota its value. Usually the State sets standards 

for the transfer of rights and maintains a record of all transfers. Transferability is also 

influenced by the divisibility of the right (for example minimum holding or transfers of quota). 

Transferability is an important economic and social instrument, since transfers promote 

economic efficiency (by moving from a less efficient to a more efficient right’s holder), and 

socially important because it is the process whereby the composition of the industry 

participants change. Transferability and exclusivity go hand in hand; if there is no exclusivity 

then there is no need for transferability, since any one can access the resource. 

Permanence (durability) relates to the period the right can be held for; in the case of New 

Zealand’s ITQ, the right is viewed as being held in perpetuity. This is not the case in overseas 

commercial fisheries rights’ regimes. Like transferability, permanence has a strong influence 

on the value of quota. Duration is valued because it allowed the right’s hold to get a return on 

the investment over a number of years. Many open-access ocean-fishery rights lack the other 

three characteristics but they effectively have long duration, and even permanence. A 

number of fisheries commentators (Stewart 2004:147), note that permanence is not 

synonymous with, nor guarantees, perpetuity.  
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Scott’s approach is the rights framework most often cited in New Zealand literature, and has 

been applied to New Zealand’s commercial fishery (Crothers 1998:7, Harte and Bess 

2000:13; Hersoug 2002 a:111), recreational fishery (Crothers 1998:7) customary fishery 

(Crothers 1998:7), and the aquaculture fishery (Harte and Bess, 2000:13; Hersoug 2002 

a:111).  By comparison, there has been little New Zealand-related literature applying the 

Schlager and Ostrom approach. Yandle (2007:13-14), in discussing rights’ frameworks, uses 

Scott’s approach and also applies a similar web-diagram approach for Schlager and Ostrom’s 

framework for the customary Maori and commercial sectors. 

 

2.3.4 Common pool resources: open access, and common property 

Common pool resources are a resource system such as to make it costly (but not impossible) 

to exclude potential beneficiaries. The second characteristic is subtractability (the actions of 

one user reduce the opportunities for all other users (Feeney et al. 1990:54) The relationship 

between common-pool resources (an entity) and a common-property regime (a set of social 

relations operating within the entity) can take a one of two forms – both forms can occur 

concurrently and do so in the New Zealand inshore fishery. A common pool management 

regime can be managed by individuals (a private good), corporations, communities (a 

communal good)  national, regional or local government (a public good or state good). 

Alternatively the common pool resource can be managed by an open access regime. The two 

property regimes are mutually exclusive, ‘To describe unowned resources (res nullius) as 

common property (res communes), as many economists have done for years in the case of 

high seas fisheries, is a self-contradiction.’ (Ciriacy-Wantrup and Bishop 1975:715; Ostrom 

2000:335; Bromley 1990:16-18).  A number of scholars have confused common property and 

open access, particularly in relation to poor management performance, most notably Hardin 

(1968) in his article the Tragedy of the Commons. Hardin’s thesis has been criticised (Dietz et 

al.,2003:1907) on at least two levels. Firstly, he asserted that only two institutional 

arrangements (central government and private property) could sustain commons over the 

long run. Secondly, that communal resource-users were unable to solve the dilemma of the 

commons. Dietz et al. (2003:1907) Ostrom (2000:346), McKean (1992:257), and (Leal 

1998:228) give a number of examples sustainable management of the commons (and 

references to papers which give further examples) by communal groups. The point is made 

by Dietz et al. (2003:1907) ‘Although these institutions have not always succeeded, neither 

have Hardin’s preferred alternatives of private or State ownership.’ 

2.3.5 Rights in the New Zealand’s inshore fisheries management: reflections. 

The importance of the Schlager and Ostrom’s framework of the right’s holder is that it allows 

comparison of the strength of rights amongst quota holders. In the New Zealand case the 

industry believes they have a strong property right. However, in thr inshore fisheries (with one 

exception – the Challenger Scallop Enhancement Company) the commercial sector does not 
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have management rights to their fisheries. Schlager and Ostrom note that although rights’ 

holders with management rights (Claimants) have stronger incentives to build governance 

structures they do not have collective-choice rights of exclusion and they cannot be assured 

of rewards for investing in withdrawal rights. Given that effectively all rights’ holders in the 

New Zealand inshore resource only have authorised-user rights it is not surprising that 

institutional structures for management within sector groups are poorly developed, and that 

fisheries management and sustainability is problematic. Schlager and  Ostrom (1992:257) 

highlight the relevant dimensions: ‘Authorised users possess no authority to devise their own 

rules of access and withdrawal. Their outcomes are dependent on the operational-level rights 

that others define for them. How influential such arrangements are in encouraging authorised 

users to act efficiently will depend on the institutional design skills of those who hold the 

collective-choice rights. Since the authorised users do not design the rules they are expected 

to follow, they are less likely to agree to the necessity and legitimacy of the rules. Authorised 

users may engage in a game with rule enforcers, seeking to gain as much as possible. This 

leads to an overinvestment in the fishery and inefficient outcomes.’ 

 

Scott’s framework is helpful in assessing the nature and extent of the characteristics of a 

sector’s rights, but otherwise is of limited benefit. The problem with Scott’s approach is that 

the framework is more qualitative than quantitative since the value for each characteristic is 

subjective (comparisons of different author’s interpretation of the value of the rights in the 

international literature differ considerably). The quantitative issue has been addressed by 

Arnason (2000:21) by use of a ‘Q-measure’ which provides an objective assessment of the 

value of the characteristic.  However the value given for New Zealand ITQs at 0.96 (out of a 

score of 1) seems unrealistically high, given the number of constraints that occur in New 

Zealand.  

A widely-held perception amongst fisheries stakeholders is that the commercial sector has 

strong rights and by comparison the non-commercial sectors (particularly the recreational 

sector), an argument usually predicated on Scott’s six characteristics. However when 

Schlager and Ostrom’s framework is used the sectors have equality in many rights; all 

sectors effectively have access and withdrawal rights but non or limited rights other rights. In 

thinking about how rights actually operate in New Zealand the Schlager and Ostrom 

framework has I believe considerable more relevance and insight. For example the 

commercial sector sees itself as well organised with a national body (SeaFIC) and regional 

co-management bodies in the CSOs. There is the opportunity for joint agreement on fishing 

practices, advocacy and levying of members. However from my observation of CSOs in the 

Auckland Fisheries Management region little of these collective-choice activities have 

developed except in the case of the rock lobster CRA1 and CRA2 stakeholder groups.  

 

My conclusion is that without management rights, generally quota holders cannot see the 

benefits in such activities. My experience of working with and observing CSOs is that the ITQ 
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fisheries without collective management rights creates problems similar to open access – one 

example is free riding. Quota holders can do little to ensure those who hold or use quota work 

collectively with respect to monitoring, enforcement or compliance. Another insight from the 

literature is that rights create an obligation on more than the right’s holder - they create an 

obligation to the ‘world at large’. Even if the commercial rights’ holders had management 

rights and undertook enhancement initiatives for their fishery, they would likely be thwarted 

by the unconstrained nature of the non-commercial sector. Thus rights of themselves will not 

address the problems in the New Zealand inshore; there must be supporting institutions with 

beneficial incentives and strong disincentives that apply to all rights’ holders - a significant 

argument for cohesion between the three sector management.  

 

A final issue is the importance of rights that are held by other entities. Because the State 

holds management rights for all rights’ holders, the way the State uses those rights reflects 

significantly on the power of the individual right holder’s right. The commercial sector 

sometimes argues that the management of fisheries as biased towards the non-commercial 

sector. Numerous closed areas occur for commercial fishing methods but relatively few are 

closed to the non-commercial sector. With successive government’s policy for the 

development of marine reserves, taitapure and mataitai and the current government’s 

intention to implement significant recreational only fishing areas, the commercial sector rightly 

see their rights as being threatened. The relevance of this to the rights debate is that when 

considering a sector’s rights and their strength the use of their rights held by other entities are 

as important a factor as the individual’s rights. When the totality of the rights of the 

commercial sectors (individual rights and the States rights combined) the power of their rights 

(particularly the management rights) are considerably weakened while the rights of the non-

commercial sector are enhanced. It is perhaps not surprising then that there is little interest 

within the recreational sector for further definition of their rights when the State can more 

effectively operate their management right than could the recreational sector. But in such a 

situation there is a significant disadvantage to the State agency since when the State controls 

aspect of the rights for all sectors, it is certain to undermine the non-government rights’ 

holders perception of the impartiality of the State agency. Holding management rights over 

more than one sector inevitably leads to decision-making which is open to challenges of bias 

towards one sector against another. 

 

Fishing rights in the form of transferable individual quotas are seen by a number of Ministry 

and industry policy staff as the best outcome for addressing inter-sector management. 

However, recent history in British Columbia, identifies that this approach may be difficult to 

implement. The Canadian Fisheries Minister capped the recreational catch of halibut in 2003 

but provided recreational fishers with a quota allocation of 12% of the total quota (3 % in 

excess of their current catch at the time of allocation). The surplus recreational allocation was 

leased to the commercial sector and the funds held in a trust (managed by the commercial 
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sector on the recreational sector’s behalf) to allow lease/purchase of quota when the 

recreational sector exceeded their catch allocation. In 2008 the recreational sector sought to 

purchase commercial quota to balance the allocation against expected recreational catch. 

There was an agreement between sport and commercial fishers that there would be a ceiling 

on the dollar amount for leasing in 2008 given the uncertainties about what position they 

might be in for 2010 as more reductions in the Canadian halibut TAC were expected. Part of 

the reason for the ceiling was that if all of the funds held in trust in 2008 were used then they 

would have no ability to lease in 2010.  The agreement appears to have been supported by 

the Department of Fisheries and Oceans Canada. However insufficient quota was purchased 

in 2008 and further requests by the recreational sector for release of funds were denied 

(BCWF Tidal Fisheries Committee website 2009). Consequently the recreational fishing 

season was closed two months early. Currently there is $1.2M left in trust at the end of the 

season.  The sport group has now moved half of that (and intends to move the rest as well) 

to an escrow account with an accounting firm that will work with them on leasing some quota 

for 2009 season.  (pers. comm. Regional  Recreational Fisheries Co-ordinator DFO 2/6/09).   

 

The British Columbia experience emphasises the inter-relationship between rights and 

institutions. Because a recreational fishers’ Trust could not be created (due to lack of 

mandate and infrastructure in the recreational sector) the surplus quota was held in a 

commercial fishers’ Trust. Secondly, there is no organisation or appropriate governance 

structure to represent the recreational halibut fishers in bargaining with the commercial sector 

for quota (pers. comm. Regional Recreational Fisheries Coordinator Department of Fisheries 

and Oceans Canada 28-2-09). Lack of forethought about the need for supporting institutions 

at the time of the Minister’s decision in 2003 meant that the trading between sectors was 

bound to fail. The British Columbia halibut experience has soured recreational interest in 

trading between sectors in Canada (BCWF Tidal Fisheries Committee website 2009) and the 

legacy of the experience has already been noted by New Zealand’s recreational sector (per 

comm. Recreational leaders 17-10-08 Tripartite Steering Group meeting). 

 

2.4 FISHERIES GOVERNANCE IN THE MANAGEMENT OF  
FISHERIES 

In a fisheries sense governance can be defined generally as ‘… the activity or process of 

governing; a condition of ordered rule….In a particular sector (e.g. fisheries), a continuing 

process through which governments, institutions and stakeholders of the sector and of other 

interacting sectors, elaborate and adopt appropriate policies, plans and management 

strategies to ensure sustainable and responsible resource utilization…. The modern use of 

the term implies change in the meaning (and mode) of government, with: reform of the civil 

service; greater use of nongovernmental organizations (civil society); reduction of public 
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intervention; privatization of public enterprises; encouragement of competition; greater use of 

markets and quasi-markets to deliver public services; openness of information 

(transparency), integrity and accountability (auditing); decentralization of responsibilities 

(local governance).’ (FAO Glossary, 2002 b).   

 

Hanna (1999:278) argues governance in a fisheries sense is charged with coordinating 

institutional rules and individual actions by performing certain functions. These are: 

incorporating multiple objectives representing different types of conservation and use. It must 

bring the short-term time horizons of private individuals into line with the intergenerational 

time horizons of society. It must send signals of resource scarcity, and enable effective 

adaptive responses in the face of uncertainty. It must promote legitimacy by reflecting 

accepted norms of equity and by controlling harmful opportunism. And it must finally, and 

importantly, contain both the level and distribution of transactions costs. This attribute is 

important not only for institutional evolution, but also for the accommodation of ecological 

variability and the construction of institutional resilience. (Hanna 1999:280) 

 

Governance of itself does not does not necessary create good governance; although clearly 

that should be the objective of any governance regime for the management of fisheries. 

However although there may be clear intent for good governance the institutions and rights 

may undermine the governance. In this chapter I argue that although there is good intent by 

the New Zealand Ministry of Fisheries the governance regime of ‘command and control’ is 

increasingly for the commercial sector at least not achieving the good governance required. 

Centralised State control is essential for some management services, but the modern 

management of fisheries (I would argue) requires a partnership of management with rights 

and stakeholders which our current governance regime does not provide. When the QMS 

was introduced in 1986 the State dramatically changed the rights and institutional regime for 

the commercial sector. However, the lack of corresponding and enabling change by the State 

agency created tensions between the governance in operation and the Good Governance 

principles required, this tension has increased in the last 20 years and, in the inshore 

fisheries at least has yet to be effectively addressed. ‘New Zealand's quota management 

system has been superimposed, to a large extent, on regulatory mechanisms that were 

designed for managing fisheries under the former, highly regulatory, system. Under the new 

management system, some of these mechanisms are no longer necessary, and others are 

not well suited to needs’ (Pearse 1991:17) 

 

As Hanna (1999:275) asserts ‘There are fundamental weaknesses in the way fishery 

governance works that contribute to sustainability problems. Basic requirements for healthy 

ocean fishery governance are not being met because the scope and structure of governance 

are weak.…. At both national and international levels, improvement of governance will rest on 

the adoption of a stable long-term management scope and the construction of flexible 
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management structures. The weakness of fishery governance is expressed in terms of 

biological overuse, loss of economic productivity, costly management, and inequitable 

processes and outcomes. It stems from the gap between desirable and actual characteristics 

for management scope and management structure.’  

 

2.4.1 The definition and framing of governance 

In New Zealand, (in my experience) fisheries governance (as opposed to fisheries 

management) is rarely discussed. The fishery debates largely occur around rights and 

tactical fisheries management. As a consequence the focus is on the immediate issues. Little 

thought seems to be given to arguing for an alternative management arrangement, 

consideration of such management is not reflected in the recent public policy papers from the 

Ministry.  

 

Governance is a widely used term often within various settings that have a unique 

interpretation. These settings range from commercial entity boardroom practice through to 

State Government principles. Although the word ‘governance’ is widely used, the term is 

sometimes misunderstood. One reason for the lack of clarity is the generic way in which the 

term is used in the media to cover a plethora of activities. Clarity on the meaning of the term 

is needed in New Zealand fisheries. There has been a growing interest in the concept of 

governance since the 1980s. Hanna (1999:276) comments that governance has recently 

gained common usage because governance includes the concepts of transactions costs and 

behaviour that links institutions to individuals, concepts that ‘remain external to the narrower 

terms of government and control.’   

 

2.4.1.1 Governance is more than government 

Fisheries governance within commonwealth countries reflects a traditional approach of a 

‘government control’ approach - often referred to in the fisheries literature as ‘command and 

control’. However the evolution of governance and rights in the last two decades has seen an 

alternative governance framework argued in the literature. ‘Governance, as opposed to 

government, is the process by which economic and social matters are managed and the 

capacity of the institutions to manage them fairly, rationally and predictably. Governance is 

about institutional performance and the relationship between State, market and society. It 

should not be equated with or confined to State activities. The literature on this broader 

governance approach emphasises the importance of inter-relationships, and economic and 

social institutions rather than the traditional approach of a focus on institutional organisation.  

 

2.4.1.2 How does fisheries management differ from fisheries governance? 

Fisheries governance and fisheries management are often used interchangeably. Hanna, 

acknowledged as an authority on fisheries management and governance, describes the 
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systemic problems of fisheries management (scope and management structure) in a 1998 

paper without reference to the term governance; but in a 1999 paper she discusses the same 

systemic problems of fisheries governance with only one (passing) reference to fisheries 

management. Clarification is therefore needed to identify the difference in the two 

approaches.  

Governance 
Fisheries governance is considered to be a more holistic and of wider scope than fisheries 

management. Governance is considered to be the most inclusive term than fisheries 

management. Governance goes beyond the tactical issues to consider longer-term societal 

issues. It does not limit itself to managing the harvesting sectors,  but takes a wider view of 

stakeholders and the relations between fisheries and other parts of society. Governance is 

not the natural prerogative of government or of fisheries managers, but rather is a widely 

practised activity and a broadly shared responsibility. Governance transcends a problem-and-

solution focus but rather focuses on the gamut of interests in fisheries and factors which 

impact on it. Governance pays systematic attention to institutional arrangements for 

governing activities and to the normative principles that guide them. (MARE 2005:32).  

Governance can be viewed as operating at three levels. The first order of governance is 

concerned with day-to-day management. The second order of governance focuses on 

building and enhancing institutions to address day to day issues. The third level of 

governance focuses on building capacity and rule-making to enable the first and second 

order governance. The orders of governance are nested. The second order of governance 

deals with developing the institutional capacity to undertake first-order governance by 

providing the guiding rules for those institutions. ‘In the third order, or meta-governance, as it 

is referred to, the main normative principles and values are articulated. These guide the 

behaviour of first- and second-order governing.’ (MARE 2005:33). MARE’s three orders are 

similar in nature to the three nested levels of rules (institutions) as defined by Schlager and 

Ostrom (1992:250)  

Fisheries management  

Fisheries management is a management approach for controlling human intervention (fishing) 

while observing proxies for the state of an otherwise opaque ecosystem and fugitive resources 

and involves ‘the integrated process of information gathering, analysis, planning, decision-

making, allocation of resources and formulation and enforcement of fishery regulations by 

which the fisheries management authority controls the present and future behaviours of the 

interested parties in the fishery, in order to ensure the continued productivity of the living 

resources.’ (FAO 1995:54).  
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Defining the difference between fisheries management and the management of fisheries  

The fisheries management definition defines a much more tactical focus than does the 

definition for governance; a more limited use of institutions (fisheries management authority, 

and the use of policies and regulations); and a more limited constituency of interested parties 

(mainly harvesters and downstream users of fish harvest) impacting on the productivity of living 

resources. In a managed fisheries’ regime such as New Zealand, the difference between the 

two approaches is one of scope and importance rather than presence or absence of 

institutions. The New Zealand Ministry of Fisheries can rightly point to all the aspects of 

governance being incorporated to some degree in their fisheries management regime. The 

argument in this thesis is that in New Zealand the scope and importance of institutions needs 

to change from a fisheries management approach to a governance approach if the Ministry’s 

and fishing industry’s touted ‘world leadership’ is to be maintained. 

 

2.4.2 Ecosystems as a governance framework 

Hanna (1999:280) notes ‘There is no best governance structure; all involve tradeoffs 

between stability and flexibility, authority and representation, social and individual.’ This 

section expands the discussion on governance by examining how an ecosystems framing 

may assist the wider development of institutions, rights and governance. ).  

 
There are a range of fisheries-centric ecosystems frameworks in the international literature; 

Christie et al. (2007:239-40) identifies three major ‘species’ of fisheries ecosystem 

approaches. Ecosystem considerations (EC) is an ecosystem assessment, as part of a suite 

of stock assessment and fisheries evaluations (AFSC 2009: website). Ecosystems-based 

fisheries management (EBFM) is ‘an integrated approach to management that considers the 

entire ecosystem, linkages across systems and disciplines, and the cumulative impacts of 

different human sectors. (The Encyclopaedia of Earth 2006:website). Ecosystem approach to 

fisheries (EAF) is defined by FAO (2003 a:4) as ‘an extension of conventional fisheries 

management recognizing more explicitly the interdependence between human well-being and 

ecosystem health and the need to maintain ecosystems productivity for present and future 

generations, e.g. conserving critical habitats, reducing pollution and degradation, minimizing 

waste, protecting endangered species’.  

 

The difference between the EBFM and EAF approaches was discussed in detail at the 2001 

FAO Reykjavik Conference. EBFM was considered as giving environmental considerations 

priority over socio-economic and cultural ones, raising concerns about equity feasibility, 

political and socio-economic costs. A second issue was that EBFM places the focus for 

management on the users, where as the EAF approach was not limited to management but 

could encompass other institutions such as planning and development (FAO 2003 a:4). 
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There are also broader marine ecosystem classifications (ecosystem based management 

(EBM), Ecosystem Approach to management (EAM), Large Marine Ecosystem Management 

(LME) and Ecosystem Management (EM). The 2006 New Zealand Oceans Policy framework 

(and the related Exclusive Economic Zone Environmental Effects Bill currently being drafted) 

are a New Zealand example of this approach, as are the Integrated Management (IM) 

approach used in Australia, and Canada’s Ocean Strategy. 

 

In my thesis, EAF is advocated as the most appropriate New Zealand governance approach 

for two reasons. The approach is favoured by FAO following on the Reykjavik Declaration on 

Responsible Fisheries in the Marine Ecosystem (2001). ‘EAF is recognized as a form of 

fisheries governance framework, taking its conceptual principles and operational instruments 

from conventional fisheries management on the one hand, and ecosystem management on 

the other hand.’ FAO (2003 a:3). The concept EAF and its application has been documented 

in  Fisheries Technical Paper 443 (FAO 2003 a) and 489 (FAO 2008). The second reason is 

that several of the EAF principles are reflected in the current New Zealand fisheries 

management approach. Obviously a governance approach which can be evolved from 

current institutions is likely to be more easily implemented and embed.  

The ecosystem approach to fisheries (EAF) approach is contrasted with fisheries 

management approach in Table 3.4, the differences are somewhat simplistic given that the 

wide variation on how the Ecosystem Approach to Fisheries is interpreted and implemented. 

The EAF analysis draws heavily on the FAO perspective (FAO 2008) The fisheries 

management categories relate to the current New Zealand approach. Of particular note is the 

contrast in the narrowness of approach and rigidity of the fisheries management approach 

compared to the ecosystem approach. A second point is that several of the criteria are 

similar under a fisheries management approach or under ecosystems approach. Given that 

both approaches use similar processes and largely overlapping objectives, it might be 

expected that the two approaches are convergent rather than divergent because each 

approach has developed related but very distinct paradigms, with independent schools of 

thought, perspectives, processes and institutions.(FAO 2003 a:48).  
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Table 2.1: Comparison of Fisheries Management and Fisheries Governance 

Activity Fisheries management  Ecosytem approach to 
fisheries (EAP) 

 
Management 
approach  

 
Focus on a tactical approach to 
management 

 
Focus on  a longer-term 
strategic view of management, 
but of necessity operating at a 
tactical as well as strategic 
level. 
 

 
Institutions 

 
Focused on institutions which 
promote the State as manager 

 
Focused on institutions that 
enable stakeholder 
management (of which the 
State is one stakeholder with 
special powers) operating in a 
in a partnership or stakeholder 
self management role 
 

 
Delegation 
 

 
Traditionally delegates upwards 

 
Seeks to delegate downwards 

 
Incentives  

 
A focus on management by 
negative incentives – eg 
regulations and fiats which limit 
stakeholders powers. A 
command and control 
environment 

 
A focus on positive incentives 
(but recognising that negative 
incentives are necessary) 
which promote performance 
and sharing of information, 
responsibilities (such as 
research) and decision-making. 
A ‘participatory and enabling’ 
environment. 
 

 
Focus 

 
Primarily a national focus, with 
some recognition of regional 
differences 

 
Has primarily a regional focus, 
but  encouraging local 
institutions and participation 

 
The role of the 
State 

 
State’s role is as the fisheries 
manager 

 
State’s role is to set standards 
and audit stakeholder 
performance, with a focus on 
an enabling role. 
 

 
Capability 
 

Maintains capability in State 
entities 

Builds capability in 
stakeholders 

 
Dispute resolution 
mechanism 

 
Promotes decision by State 
arbitration (through the 
Minister/Ministry), with redress 
to the Courts. 
 

 
Promotes decision by 
negotiation and trading 
between stakeholders. 

 
Responsiveness 
to change 

 
Often reactive and static; slow 
to respond to management 
change 

 
Focus on feedback, adaption 
and learning; responsive to 
management change 
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Interested parties 

 
Focused narrowly on 
stakeholders as harvesters 

 
Focused broadly on a wider 
stakeholder/ community of 
‘interests’. 
 

 
Institutional focus Has primarily a rights based 

focus through its institutions 

 
Governance, rights approach 
through its institutions 
 

 
Use of 
information 

 
Relies on advice and 
information filtered through 
State processes and closeted 
advice to decision-makers 

 
Depends on wider stakeholder 
information filtered through 
varied and often conflicting 
stakeholder advice with an 
open system of decision-
making. 
 

 
Management 
focus 

 
Focus on the management of 
fishing activity as the primary 
management approach to 
controlling the resource 
 

 
Focuses on a wider ecosystem 
approach to managing the 
resource sustainability. 

 
Inter-agency 
interaction 

 
Government agencies tend to 
be ‘turf protective’, competitive 
and insular. 

 
A major facilitation role of 
government is to co-ordinate 
and integrate governance 
agencies related to ecosystem 
management. 
 

 
Integrated 
management  

 
Fragmented approach with 
decisions made sector by 
sector or issue by issue 

 
Integrated place based on the 
management of human activity  
entire ecosystem, linkages 
across systems and 
disciplines, and the cumulative 
impacts of different human 
sectors 

 
Unit of 
management  

 
Managing sectors of harvesting 
and downstream activity within 
fisheries management units 
 

 
Managing multiple human 
activities within entire 
ecosystems 

Source: Author 

2.4.3 A case for moving from fisheries management to fisheries governance  

Hanna, (1998 a:26) in reviewing management in the North Atlantic fisheries, argues there are 

systemic problems in the fisheries management driven by fisheries management being 

defined by human interaction rather than defining human interaction. In New Zealand (and in 

a number of international literature papers) fisheries management problems are often 

characterised as common-pool problems (resolved by well specified by property rights), 

human problems of power and expectations and the lack of political will. Hanna (1999:285) 

argues that the problem is not so much an issue of property rights or human nature (although 

both are significant factors), but of a failure of institutional design around the planning and co-
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ordination for the long-term use of the fishery. The management scope is unstable and the 

management structure is inert, making fisheries management vulnerable to rapid changes in 

technology markets and information. Fisheries management has often been criticised as 

being ‘too little, too late’. 

 

Hanna (1998 a:30) defined management scope in the North Atlantic fisheries as traditionally 

being a focus on regulatory control, rather than as a planning focus. Likewise New Zealand’s 

management scope is a regulatory focus (discussed in detail in Chapter 4). Even though 

there is a consistent set of principles around the commercial fishery (the QMS) significant 

legislative changes have temporarily at least de-stabilised industry investment; most notably 

the change from ITQs based on fixed tonnage to a proportional regime and perhaps more 

significantly, associated changes such as the removal of the compensation provisions for 

TAC reductions. Another change was the transfer of 10% of quota to Maori, and the removal 

of the perpetuity provisions for ITQs in legislation in the late 1990s. Currently the Ministry is 

engaged in a long-term planning process entitled Fisheries 2030. However that process is 

unlikely to create a satisfactory solution when our fisheries management decisions are often 

highly political and litigious. This situation parallels Hanna’s (1998 a:31) comment that ‘.. 

management focus shifts and changes in response to changes in sector components, rather 

than having a long-term vision of the mix of objectives in managing change to that end. This 

leaves management in a vulnerable, reactive mode, without a stable core’. Even in New 

Zealand (which has made significant advances in its fisheries management in the last two 

decades) Hanna’s comment that ‘the focus of management continues to be conservation, not 

allocation’ (Hanna 1998 a:26) holds true. The on-going kahawai court case which has now 

reached the Supreme Court attests to New Zealand’s continuing problem around allocation 

between sectors. The most significant factor creating this problem in New Zealand fisheries 

was that allocation for all sectors needed to be addressed at the time of the introduction of 

the QMS in 1986 and has not received sufficient attention since then. This problem is now 

being addressed by the Courts, rather than the fisheries management agency.  

 

Governance like fisheries management is not immune from these scope and structure 

issues.  Hanna (1999:275) notes that ‘there are fundamental weaknesses in the way fisheries 

governance works that contribute to sustainability problems’ and ‘governance of the world’s 

marine fisheries is ill adapted to sustainability.’ 

 

A second set of criticisms in the literature relates to the difficulty of using the ecosystem 

approach within the traditional fisheries management framework, and the time required for an 

ecosystem approach to become fully effective. Ecosystem considerations at present create 

more questions and identify more uncertainty than answers. Because of the variability and 

unpredictable impact of the physical environment on marine ecosystems it is difficult to define 

the impact of such factors on sustainability. Fisheries management uncertainty increases 
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when using an ecosystem approach due to uncertainties around states and outcomes (such 

as the present state of fisheries, appropriate reference points, and expected outcomes) and 

secondly the multiplicity of stakeholders interests and objectives which need to be 

accommodated in management institutions. (Degnbol 2002:3-4). Thirdly, there are issues 

about uncertainty due to the lack of knowledge. Not only is there a problem about the lack of 

fundamental information on relationships and impacts, there is also the issue of how to 

operationalise existing knowledge in relation to management not yet developed - in particular 

objectives and associated criteria and reference points. 

 

Finally, there is a set of issues around institutions, since current institutional arrangements 

are found wanting and new institutions take time to develop. Botsford et al. (1997:514) notes 

that ‘In the short term however, changing the institutions and practices of fisheries 

management will have more immediate payoff for fisheries sustainability.’  

 

2.4.4 Social Capital – developing inter-sector governance practice 

A governance theme in the international literature is the relationship between government 

and other stakeholders, and between stakeholders themselves. Social capital refers to 

connections within and between social networks as well as connections among individuals. 

Social capital is the ‘features of social organization, such as trust, norms and networks that 

can improve the efficiency of society by facilitating co-ordinated action.’ (Putnam, 1993:167 ).  

 

I argue that social capital within and between sectors (including the State) is poorly 

developed in New Zealand, and the lack of co-operation between the sectors is a significant 

barrier to effective governance of New Zealand’s fisheries. This problem is not unique to New 

Zealand, and is another recurring theme in the international literature. In her discussion on 

fisheries governance Hanna (1999:280) comments that full representation of interests in the 

management structure, a precondition for effective cooperation, is missing in many cases. 

Incorporation of interests into either an advisory or decision-making capacity is often ad hoc, 

and information channels are often one-way or truncated (Hanna 1999:281). Because many 

fishery management decisions are outcomes of temporary processes organised around a 

particular problem they rely on an established background of cooperation. In practice, 

cooperation between different interests is missing in many fishery management systems 

which are based instead on polarized interest-based conflicts. (Hanna, 1999:281).  The 

statement ‘Governance is about managing networks’ (Rhodes 1996:658) highlights the 

importance of social capital to effective governance. Modern definitions of governance 

commonly emphasise the characteristic of binding relationships and thus the importance of 

social capital. Hanna (1999:276) defines governance as ‘the system of implementing 

contractual relationships between individuals within an institutional environment’. 
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2.4.5 Strategies for moderating conflict and promoting compliance 

Two topics in the fisheries literature on social capital are the role social capital can provide in 

common pool resources management, and secondly, the application of social capital to 

addressing intra-sector and inter-sector conflict. In common pool resources social capital can 

foster voluntary compliance and monitoring - adherence to such rules may be advantageous 

in reducing compliance/monitoring costs compared to traditional command and control 

approaches. Ostrom (2000:337) notes that the effectiveness of these de facto arrangements 

depend on the number of owners, the cost of monitoring and the benefits of ‘rule breaking’ 

and the rewards for ‘whistle blowers’. Homogeneity of common property users (such as 

assets, skills knowledge, and ethnicity) is also considered a factor in increasing compliance 

and involvement in common management (Ostrom 2000:347). Social capital can be a factor 

in reducing conflict because the collective approach and the informal processes can address 

issues more quickly, fairly and transparently (Quiggin 1988;1082). Open communication and 

transparency can also reduce conflict and uncertainty. Common pool environments with a 

long history of enduring common property de facto institutions (such as accepted behaviour, 

and interdependence between resource users) can assist in reducing conflict. Numerous 

such informal (de facto) regimes effectively managing common property resources have been 

documented (Berkes et al. 1989:91-92; Ostrom 1990:344-345).  However, these 

arrangements and associated social capital can be undermined if not actively supported. 

Inhibiting factors include new entrants (unsupportive of the informal management regime), 

resources that become overfished or overcapitalised, or internal lack of support for the de 

facto management regime/rules, or management structure/institutions which breaks down 

through neglect. The attitude of the national/State government to such regimes may also be a 

critical factor. On the one hand the State may support the regime by providing information 

and advice, or in critical situations penalising persistent abuse or law breakers using State de 

jure processes. However traditional management regimes may be extinguished by the State 

replacing the customary practices with centrally run, bureaucratic and legalistic management 

systems; New Zealand’s customary fisheries regime is one example (See Appendix 2). See 

Leal (1998:227-228) for North American examples.  

 

2.4.6 Social capital in a wide variety of forms and networks 

Putnam in his seminal work Bowling alone (2000) claims that social capital operates in three 

broad areas: trust and trustworthiness; civil engagement and co-operation; and social 

networks. 

Communities where trust levels are high have high levels of reciprocity (Grafton 

2005:755).The level of trust has implications for fisheries governance. Trust between fishers 

within a sector will have a bearing on the level of compliance and monitoring. High levels of 

trust have the potential to lower compliance costs. Trust across sectors (e.g. between 
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recreational and commercial sectors) is likely to influence agreements to improve fisheries 

management. Trust will also be a significant factor in the life of those agreements. Thirdly, 

trust between sectors and the State management agency will influence the extent to which 

there is legitimacy for the fisheries regime in the eyes of fishers, and the range of institutions 

that can be used in fisheries management.  

Civic engagement and co-operation such as the level of support between the regulators and 

fishers is a critical relationship for fisheries management in an environment such as New 

Zealand where the management resources are relatively low and the fishing areas are 

extensive and remote. High levels of co-operation and rule compliance are likely to enhance 

fisheries management activities, including dispute resolution, gathering and sharing of 

information, delegation of responsibility to communities and community involvement/ 

responsibility for local fisheries (Grafton 2005:755). 

Social networks are pervasive, the most obvious social networks being those between people 

or groups with similar values, goals, social structure or class. Family networks are the most 

common social network. These close intense relationships are commonly referred to as 

‘bonding’ social capital - the social networks between homogeneous groups of people 

(Grafton 2005:756). Such networks are likely to have high levels of trust and effective 

communication/ reinforcement of common values. Bonding social networks are a feature of 

fishing sectors; for example commercial fishing associations and recreational fishing clubs. A 

second form of social networks described as ‘bridging’ social capital – social networks 

between socially heterogeneous groups. Grafton (2005:756) identifies a third group of social 

networks called ‘links’ – social networks between disparate social group operating at different 

hierarchical levels. This network usually has the weakest social network. An example would 

be the network between a State fisheries agency and a local community of fishing interests.  

 

Grafton (2005:756) considers the three types of social capital are needed to address a range 

of fisheries management governance elements, and that for several governance issues all 

three need to operate (Table 3.1) Further, Grafton (2005:760) notes the nested structures 

(say at local, regional and national levels) are likely to be required. 
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Table 2.2:  Forms of Social Capital that Assist Governance Attributes 

Type of social capital 
Aspect of fisheries 

governance Bonding social 

capital 

Bridging social 

capital 

Linking social 

capital 

Conflict resolution    

Rule compliance    

Knowledge creation, 
diffusion and 
exchange 

   

Enhanced flexibility 
to change 

   

Rent-seeking 
behaviour 

   

Management options 
with uncertainty 

   

Note: “” indicates the governance factor (row) is likely increasing as the number and quality 
of connections of the given type of social capital (columns). 

Source: Grafton 2005:759 

 

2.4.7 Reinforcing social capital in a fisheries environment 

Social capital is likely to be fostered through a range of factors which are recurring themes in 

the literature: inclusiveness and acceptance of varied stakeholders information and 

knowledge, involvement of stakeholders in decision-making, robust conflict prevention and 

management measures , robust dispute resolution processes, fisheries agencies support and 

incorporation of local governance rules, building trust  between individuals/groups and 

secondly trust in the system,  encouraging reciprocity and exchanges, and development and 

support for common rules norms and sanctions (Grafton 2005:761; Hanna 1999:279). 

2.4.8   The State and the building of social capital 

Through its institutions, the State plays a critical part of building and maintaining social capital 

particularly through the use of policies and the authority of the courts. The State has a 

responsibility to encourage and maintain trust, since it appears that it is easier to build trust 

and cooperation between people in general if there is trust in the government and its 

institutions. In particular, many argue that the State has a responsibility to assist the 

development of social capital linkages for poorly resourced groups To address this problem 

the State and ‘civil society organisations’ have a responsibility to promote bridging social 
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capital amongst groups (to encourage a wider view than just self interest), and to assist the 

poorer social groups to increase their organisational capacity (Narayan, 1999:2).  

2.4.9    Institutions and New Zealand’s inshore fisheries management:       
   reflections 

Institutions are ‘the organisational constraints that structure incentives and shape human 

interactions’ (North 1990:3). North’s definition is noteworthy because it identifies two essential 

elements – constraints and incentives (incentives here presumably relate to both positive and 

negative forms). Institutions (particularly the subcategory of rights) are often though as 

providing ‘power’ to the user, but it is important to recognise the concurrent quality of 

constraint. Some commentators see these constraints as not being an inherent quality of the 

rights themselves but a separate institutional arrangement – reflected in the separation of 

rights and rules in Schlager and Ostrom’s analysis (1992:250). Thus rights have different 

qualities in different management regimes – one example is that the ITQ right has varying 

qualities according to the country of origin.  

The requirement of constraint related to a right is particularly important in common pool 

resources since, if rights are to be effective and of value, other users (other than the right’s 

holder) must recognise and conform to constraints created by the right. In New Zealand 

fisheries the commercial ITQ right creates constraints on the right’s holder to limit catch, but the 

right can not be effective as a sustainability right unless other sectors also comply with a 

sustainability constraint. A common complaint of New Zealand quota holders is that their right 

is being undermined by the uncapped recreational catch in those inshore fisheries where 

commercial fishers hold quota. Although recreational fishers can see the benefit of more 

secure and better-defined fishing right, they are opposed (in my experience) to better-defined 

rights because of the constraints that would be created. This highlights the importance of the 

second element in North’s definition - that of incentives. Unless rights create incentives their 

value to the right’s holder (or prospective right’s holder) is diminished or absent. The lack of 

certainty about the recreational right and the incentives/disincentives that would be created is 

arguably the major stumbling block to a sustainable-rights regime in the recreational sector.  

 

2.4.10 Stewardship as a governance strategy 

An EAF approach (as compared does traditional fisheries management) requires a greater 

obligation by rights’ holders to sustainability. Fisheries management relies primarily on 

constraints and regulation to encourage harvesters to conserve the resource; EAF on the 

other hand emphasises collaborative involvement and stakeholder participation and self 

management rather than ‘command and control’ compliance. Gray considers that 

environmental and ecosystem considerations are becoming increasingly important in 

fisheries management -  environmental stewardship is becoming a form of governance and 
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not just a governance issue.  (Gray and Hatchard 2007:791). As a term relating to the 

provision of a service, stewardship has a long history dating back to biblical times. However 

the concept of environmental stewardship and personal stewardship are twentieth Century 

concepts arose from the writings of Aldo Leopold in A Sand County Almanac (1949) and 

Rachel Carson’s Silent Spring (1962). Stewardship as a governance concept is context-

specific, and will vary with the social, economic and political systems they relate to, and the 

structures of the system being reviewed. On the other hand, personal stewardship definitions 

usually emphasise moral and ethical values. Holsman (2000:808) distinguishes individual or 

personal stewardship ethic (as opposed to ‘institutional stewardship’) ‘The notion of 

ecological stewardship is presented as a moral norm - a personal ethic of right and wrong 

that influences our attitudes and behaviours toward conservation issues and one that 

requires consideration of the impacts of our lifestyle choices on environmental quality. The 

definition distinguishes the term from ‘institutional stewardship’ provided by agencies' roles in 

conserving natural resources. In the parlance of natural resource management, stewardship 

often refers to the institutional mission to conserve and sustain wildlife and ecosystems in the 

public trust. However all stewardship concepts recognise a central tenant – that the entity is 

responsible for its actions and outcomes – the assumption of responsibility. 

 

The current norm for fisheries management referred to in the literature is State institutional 

management regimes with top-down decision-making and a limited (often  consultative) role 

of rights’ holders to exercise management decision-making. In this environment it is not 

surprising that fisheries management has been criticised as overly bureaucratic, promoting 

‘top down’ stewardship and enforcement-based and lacking credibility amongst fishers 

(Jentoft 1989:138-139; Dubbink and van Vliet 1996:499-500; Symes 1997 :108).  The 

international literature suggests that stewardship will likely be enhanced if the fisheries 

regime provides for some level of local management control by rights’ holders (Jenoft 1989: 

147). Community involvement is one characteristic of Ostrom’s (1990:58) Design principles 

for long enduring common-pool resource institutions. Local communities are more sensitive 

to changes and the scale of biological changes (Schreiber, 2001:378), and better able to 

resolve conflict because the parties interact more regularly and on a wider range of contacts 

(Grafton 2005:759).  

 

2.4.11 New Zealand’s inshore fisheries management – new governance directions? 

There are a number of Commonwealth (that is Commonwealth of Nations) and other 

countries that are moving towards an ecosystem-based framework of governance. In some 

countries these frameworks comprise all stakeholder activities in the marine environment; in 

others, fisheries-based ecosystem frameworks are being developed. Particularly Canada and 

Australia, appear to be further down this path than New Zealand. Ecosystem-based fisheries 

governance models (such as EBFM and EAF) differ from the New Zealand fisheries 
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management approach in several respects. They are more strategic, have a regional 

ecosystem focus, are focused on a wider stakeholder group, focus on positive incentives and 

not just punitive regulation, seek to manage human activity across the entire ecosystem, 

aspire to manage multiple human activities within the ecosystem, and have a stated role of 

‘enabling management’ rather than ‘directive management’. While New Zealand fisheries 

management is developing some aspects of this approach, it is on a largely-scientific 

ecosystem framework rather than an integrated community-focused socio-economic 

approach. The ecosystem-based approaches which incorporate both fisheries biological as 

well as socio-economic management and use strongly participatory processes involving the 

wider community as well as the specific harvester interests, would seem to have potential for 

addressing a number of deficiencies in the current New Zealand management of fisheries. 

 

2.5 CONCLUSION 

In the first chapter I argue that effective fisheries management requires the integration of 

fishing rights, institutions, and fisheries governance. New Zealand's policy development to 

date has largely emphasised one aspect of institutional development (a regulatory 

framework), and in the last two decades, the use of fishing rights. Currently the fishing rights 

focus dominates the management approach. However the rights-management approach has 

become severely hampered by the lack of supporting institutions and the need to change the 

governance framework to support non-government rights holder roles in the management of 

fisheries. This chapter reviewed the theory around institutions, rights, and governance. The 

chapter highlights the theoretical underpinning of my thesis argument the management of 

fisheries will not perform effectively unless institutions, rights and governance are managed 

concurrently. The British Columbian halibut fishery example discussed in this chapter (pages 

14-15) demonstrates the difficulties created if one instrument (rights) are developed without 

appropriate governance and institutions.  

 

The chapter highlights the lack of focus on institutions in the fisheries management 

framework, and that inappropriate institutions are a significant reason for ineffective fisheries 

management. Rights cannot operate effectively without supporting institutions and 

governance.  The rights approach most favoured in New Zealand is that of individual rights, 

but the opportunity for collective rights (and constitutional rights) to non-government rights 

holders has been largely ignored. These common-pool rights evolved through political 

decisions related to the Maori fisheries settlements (the taiapure and mataitai structures) and 

the Chatham Islands Enterprise Trust (a collective quota holding association), and not from 

Ministry policy. Fisheries Minister Kidd (Minister at the time of the Maori settlement) made the 

point that the Ministry was largely excluded in the development of these options (Kidd 

2007:9). This chapter asserts that Common Pool Resource Management institutions and 
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rights have potential for managing non-commercial fisheries (both customary Maori and 

recreational) although this will create difficulties for the integration with the commercial quota 

based on individual catch rights rather than area rights.  

 

An important conclusion from the chapter relates to the breadth of a sector’s rights held by 

differing rights’ holders. Whereas much of the international literature focuses on the non-

governmental rights holders’ powers and obligations, the approach in this chapter takes a 

wider view. A sector’s rights should be compared using the full range of rights’ holders who 

interact in the management of that fishery. This analytical approach considers government 

and non-government rights’ holders influence on the harvesters’ right. The application of this 

approach explains one reason why the recreational rights remain strong in spite of the 

growing definition and strength of non-recreational sector rights. A number of commentators 

(such as Crothers (1998:1) Kearney (2001:58) and Yandle (2007:36) argue that recreational 

rights are being reduced by the increasing strength of other sectors’ rights; however they 

have remained remarkably robust against the impact of externalities of other sectors over 

time. This chapter emphasises that an evaluation of a sector‘s rights needs to encompass 

the rights of the full range of the sector’s rights-holders and their power. If viewed solely from 

the rights and power of the individual sector’s harvest rights-holder the power may be low (as 

in the case of the recreational fisher); but looked at from the full range of recreational 

harvesters’ rights-holders the power is arguably as strong (and in some regards stronger) 

than some aspects of other rights-holders’ powers.  However as this chapter identifies, there 

are major disadvantages to the Crown holding the collective resource management rights for 

one or more sectors Firstly, although recreational fishers can see the benefit of more secure 

and better-defined fishing right, they are opposed (in my experience) to better-defined rights 

because of the constraints that would be created. When the Crown takes the management 

responsibility and costs there is little incentive for the sector to take responsibility or 

stewardship. The second problem is that where the fisheries agency has the collective 

resource management responsibilities for one or more sectors, the agency is likely to be 

perceived to be biased, and therefore be open to accusations of conflict of interest in inter-

sector disputes such as allocation. It is a no-win situation. The recreational sector sees the 

Ministry’s strong control over the collective resource management rights in the QMS as 

biased in favour of the commercial sector; the commercial sector claims the fisheries agency 

is biased towards recreational fishers when actions restricting the commercial sector (such 

as closed areas to commercial fishing) are introduced. 

 

This chapter holds that the current governance regime is a significant factor in the lack of 

common policy between sectors; and asserts that one of the reasons for this is that 

governance receives minimal attention because it is a little understood concept. Governance 

is presumed to mean government control. Part of the problem is that most fishers only 
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understanding of the management of fisheries is limited by the horizon of their own 

experience. They are unaware or cannot see the benefit of alternative governance structures, 

although there are some well developed examples overseas, and there is a wealth of 

information in the literature. As a consequence the management of fisheries is strongly 

focused on tactical issues rather than strategic ones, on inputs and outputs rather than 

outcomes, and on disincentives (such as punitive regulation) rather than incentives. The 

chapter argues that the traditional governance approach is counter-intuitive to the 

commercial sector’s market rights  and increasingly in conflict with the commercial rights’ 

holder aspirations.  On the other hand the governance regime suits the recreational fishers 

who do not have to bear the responsibility of self management as ‘command-and-control’ 

retains those powers within central government. The chapter draws the distinction between 

management of fisheries and fisheries management, how the current institutions and rights 

are undermined by the governance regime, and in particular, how the State’s retention of the 

fisheries management rights are hobbling the development of fisheries. Two governance 

issues are particularly highlighted. The first is the need for the development of social capital 

to build trust and robust relationships between the sectors, stakeholders, and the fisheries 

agency. The second governance issue is the  Ecosystem Approach to Fisheries a contrast 

between the narrower approach of fisheries management to the broader EAF approach 

focus. The differences include the current fisheries management regime is focused on 

managing the harvesting sector rather than a management of the wider environment and 

ecosystems, and the use of disincentives rather than incentives to manage fisheries. From 

this point the chapter contends that the current New Zealand approach needs to move from a 

‘command-and-control’ fisheries management approach to one of a more holistic 

governance, focusing on incentives as well as flexibility in management (such as through the 

use of performance standards and agreements between the fisheries agency and sectors). 

Such an approach goes beyond the harvest sectors to include other stakeholders such as 

the environmental sector and the wider community. Such an approach would require 

significant change in the institutions and rights of sectors and stakeholders. The fisheries 

agency would also require a significant conceptual shift in their approach. A major reason for 

the evolution of collective resource management rights to non-governmental rights holders is 

the need to encourage harvest sector stewardship, and address inefficiencies in the current 

management ‘It seems that coordinated active stewardship by fisheries stakeholders requires 

more than the basic quota system and its individualised rights. Ideals such as Coasian 

bargains between rights holders and enforceable private contracts have not eventuated 

under the prevailing conditions’. (Peacey and Connor 2007:11). A second reason for the 

approach (from a government perspective at least) is to transfer to costs of sector 

management to the relevant sector, and by that process make the management cost more 

transparent and encourage more efficient management.   
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This chapter completes the theoretical analysis of institutions, rights and governance. In 

Chapter III the understanding of institutions rights and governance is used to review the New 

Zealand literature. The chapter identifies the importance of governance and institutions as 

well as rights for the management of New Zealand’s inshore fishery. The recommendations 

from five major reviews/reports on fisheries legislation undertaken in the 1990’s are reviewed 

with regard to the integration of the three sectors; and the short comings in governance and 

institutional arrangements in New Zealand fisheries. The two initiatives by the Ministry of 

Fisheries since 2006 to integrate the inshore sectors are reviewed and the analysis 

concludes that neither approach will effectively integrate the sectors. One significant reason 

for this is the lack of innovative institutions and governance proposed to enable the sectors to 

take a greater management role with regard to governance of their individual sectors and the 

fishery as a whole. 
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3.1 INTRODUCTION 

This thesis is an argument about policy-building approaches from a policy-informed perspective. 

This chapter explores insights from the international and New Zealand fisheries management 

literature that may assist to develop that argument. The approach is two-fold. Firstly, to establish 

that in both the New Zealand context and in the diverse international literature there is a notable 

absence of published research dealing with the New Zealand commercial, customary and 

recreational fisheries in some integrated manner by way of comparisons or any other analytical 

framework that connects the three sectors together. Secondly, to suggest not just from a reading 

of the literature, but also from an appreciation of the policy environment, why there is an absence 

of a holistic conception of fisheries management. The gap in the literature highlights a 

preoccupation with the commercial fishery and raises a number of tentative propositions relating 

to how the thinking about fisheries management has been constrained. Since the intention is to 

break away from the restrictions of the literature trajectories (such as fishing rights, the problems 

of commercial fishing) what is absent in the literature becomes the essential tenet of this thesis. 

The argument, informed by the realities of policy development and operation in the New Zealand 

context, is that a vital step in producing knowledge about fisheries management is positioning 

fisheries and fisheries management trajectories into a single conceptual framework.  

 

The exploration of limited re-conceptualisation follows two strands. The first strand comprises two 

analyses: an analysis of the literature on institutions, rights and governance documenting the 

spheres of interest and the range of perspectives; and secondly, an analysis of several fisheries 

legislation reviews in the 1990s by independent reviewers appointed by the Minister or by the 

Ministry of Fisheries. Their reports are analysed to assess recommendations and comment on 

institutions, rights and governance in particular. The second line of inquiry looks for evidence of 

the development of an integrated approach to policy and management of New Zealand’s three 

wild stock harvest fishery sectors (commercial, customary and recreational).  

 

 

     CHAPTER III:     RE-CONCEPTUALISING THE NEW ZEALAND’S  
     WILD CAPTURE FISHERY INSHORE FISHERIES MANAGEMENT 
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3.2 EVIDENCE OF THE LIMITED CONCEPTUALISATION OF FISHERIES 
MANAGEMENT  

3.2.1 Reviewing the literature on Institutions, Rights, and Governance in New Zealand 

There have been more than 90 papers from the international literature with a primary focus on 

New Zealand’s fisheries management experience. This section discusses the literature in relation 

to commercial, recreational and customary Maori with an emphasis on institutions, rights and 

governance, and finally the discussion around the three sectors combined. 

 

3.2.1.1  Commercial 

1985- 1990 – INSTITUTIONAL FOCUS, EXPERIENCES AND SPREADING THE WORD 

The characteristics, strengths and weaknesses of the New Zealand QMS are well documented in 

the fisheries management literature. In the period up until 1990 most of the literature discussed 

the history and fisheries management leading up to the QMS, and the QMS institutions and their 

performance to date (Clark et al. 1988, 1989; Crothers 1988a; Shallard 1990).  

 
1990 -2000 – BROADENING THE DEBATE: ACADEMIC ANALYSIS AND CRITIQUE                      

During the 1990s the literature continued to summarise the QMS progress but also to identify the 

management issues in a more critical note. Much of this literature came from the fishing industry 

commentators talking about their experiences with the New Zealand approach to the QMS 

(Rhoades 1991; Sharp 1991; Talley 1991, 2000). These commentaries noted the bureaucracy 

and regulation complexity developing in the QMS. In the 1990s (as the history of empirical data 

started to develop) scientists began to assess the performance of the QMS (Sissenwine and 

Mace 1992; Annala 1996; Batstone and Sharp 1999) identifying in more detail many of the issues 

raised in the earlier literature (such as bycatch, and the regulatory regime complexity). In addition 

economic assessments (such as economic performance and efficiency) began to appear (Lindner 

et al. 1992; Batstone and Sharp 2003). Another thread in the literature which began in the 1990s 

focused on the policy elements of the QMS and not just the management (as had been the case 

in the 1980s). A number of these papers came from policy analysts within the Ministry or ex 

Ministry staff (Falloon 1992; McClurg 1993, 1997; Major 1994; Shallard 1998, Edwards 2000). 

These commentaries have been supplemented by literature from academics such as Harding 

(1991) (fisheries bureaucratisation and regulatory processes since the 1980s); Boyd and Dewees 

(1992) (performance of the QMS against a range of policy principles), Dewees (1989, 1998), and 

Yandle and Dewees (2000, 2008) (industry and Ministry perception of the QMS management); 

Sharp (1997) (institutional change in the fishing industry); Batstone and Sharp (1999) (economic 

performance and policy challenges in the QMS); Hersoug (2002a, 2000) (Review of fisheries 

policy and management); Bess (2000) (strategic capabilities in the seafood sector), Rees (2006) 

(sustainable growth in fisheries). Likewise industry commentary moved from anecdotal accounts 

of experience with the QMS to a more analytical critique of fisheries policy and also suggested 
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ways forward; Branson (1994) (the interaction of the QMS and non-commercial sectors, and 

reform of the QMS), Craig (2000) (Fisheries frameworks and devolution of roles), Craig (1999), 

(characteristics of effective rights based fisheries management).   

 

2000-2009 – SEGMENTING THE DEBATE:  THE GROWTH OF GOVERNANCE, AS   
                    WELL AS RIGHTS AND INSTITUTION ISSUES 

The literature since 2000 has orientated around several issues which may indicate that the policy 

regime was beginning to mature. Most notable is that the literature on governance issues has 

become a point of discussion along with the institutional and rights frameworks popular in the 

1980s and 1990s. Examples of such governance issues are participation, co- management/self 

management, and interaction between sectors. Co-management (which started to develop in 

New Zealand in the late 1990s) for rights holders was strongly supported (Hughey et al. 

2000:120; Soboil and Craig 2006:9; Mincher 2009:320) as were co-management processes 

through Fisheries Plans. Customary Maori co-management (Craig 2000:4). Several papers 

described the industry’s positive developments in taking a lead in industry-funded and managed 

research and monitoring initiatives (Maunder and Starr 2002:481; Yandle 2003:19, 2008 b:298-

301). Other researchers noted that many of the commercial stakeholder organisations had made 

limited progress and that their success was tenuous (Yandle 2003:179; 2008 a:140) particularly 

since non-commercial stakeholders were not participants or generally supporters Hersoug 

(2002:7), raising issues of legitimacy (Harte 2001:8; Yandle 2008:136). In the early 2000s the 

Ministry supported stakeholder developed fisheries plans; but by the mid 2000s the Ministry of 

Fisheries decided to take control of the fisheries planning process undermining the role of the 

commercial sector. Post-2005, industry commentators have been much less positive about the 

potential of the planning approach: ‘Some piecemeal devolution of fisheries management 

responsibility has occurred…But the current New Zealand government is, at best, sceptical of 

further devolution of core fishery management services and, at worst, may be strongly opposed to 

such devolution’ (Craig and Soboil 2008:270). Since the mid 2000s ‘Ministry led Fisheries 

Planning’ was seen by Ministry commentators as the vehicle for co-management development 

(Peacey and Connor 2006:10). 

 

The second thread of co-management literature relates to the communications between the 

Ministry and stakeholder and in particular the Ministry’s Research Working Groups (that develop 

research proposals and monitor their outputs). Although the literature is often supportive of the 

co-management approach (Harte 2001:5) others identify significant short coming in the process 

(Stokes et al. 2006:484) in particular the dominance of Ministry-NIWA relationship. The working 

group meetings often leaves the non-Ministry/industry representative feeling the process is not 

transparent because they can not understand the science (Massey 2006:254; Massey and Rees 

2004:9). Even more fundamental is the concern expressed by Le Heron et al. (2008:59) that the 

dominance of the commercial sector and QMS focus creates a gate-keeper restriction on how 
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data is to be presented and viewed – most notably from a fisheries science and management 

perspective excluding a broader ecosystem science and management view. 

 

3.2.1.2 Recreational fisheries – issues and dimensions. 

A recurrent theme in the literature is the relationship between the recreational and the commercial 

(QMS) management regimes and the externalities created by the divergent management 

approaches (McClurg 1993:2, 1997:94; Kearney 2001:49; Mc Murran 2000 b:2). A number of 

commentators have suggested that the solution to the divergence is to develop a compatible 

rights regime between the two sectors. The most widely discussed option is an assimilation 

approach - providing the recreational sector with quota and developing supporting institutions to 

facilitate trading and dispute resolution (Pearse 1991:11; Ackroyd et al. 1990:83; Shallard 1998:6; 

Sykes 2006:9; McClurg 1997:103). The most elaborate of these proposals suggests Recreational 

Quota Management Clubs be given quota and the obligation (including enforcement powers) to 

ensure recreational fishers remain within their annual quota limits (Sutinen 1996:11). There 

appears to be support from the Ministry of Fisheries for the approach: ’There is long-term 

potential to extend the quota system to encompass a quantitative recreational right and allowed 

quota markets to determine maximum net benefit – but initially there is a need to specify the 

amount of, and to control harvests.’ (Edwards 2000:86 Fisheries Policy Manager for MFish). Such 

an approach however is criticized as being unrealistic for the foreseeable future (Hersoug (2002 

a:98) similar conclusions have been drawn by other academics (Wheeler et al. 1991:20; Pers. 

comm. Ralph Townsend 21-10-09). From my experience of attending recreational fishers 

meetings there is likely to be strong opposition by recreational fishers to trading of 

rights(Hetherington 2000:1).; the opposition is summarised in the following quote from an MFish 

official  ‘The current generation do not own the recreational right but are merely guardians of the 

right. As future generations must also have the same rights as current users, the rights cannot be 

sold off or transferred to other sector groups.’ (Sullivan 1997:350). One characteristic of the 

debate in the literature is that the solution to the bi-sector conflict is invariably couched within a 

rights framework –particularly so from the commercial sector commentators. How we define the 

problem often defines the solutions. None of the papers discuss a wider range of potential 

solutions (other than a catching rights framework).   

 

A second point of  discussion in the literature is the relative weak power of the recreational right 

compared to the other sector rights (McMurran 2000:117; Kearney 2001:49; Hersoug 2002:89).– 

a consequence of the lack of statutory definition. A number of institutional issues for the 

recreational sector are identified, including the lack of regional structure, lack of resources 

(financial and human), and lack of mandate (Hetherington 2000:5, McMurran 2000:3 and 7; 

Sykes 2006:9). A second set of debilitating factors relate to the lack of information. Several 

national surveys of recreational catch and effort have been undertaken although none in the last 

nine years. Economic value has been assessed for the five most important recreational species. 
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The magnitude of money spent on recreational fishing was estimated in 1998 to be in the order of 

$975 million (SACRES 1999:vi) and based on average willingness to pay methodology the total 

value of marine fishing recreationally was estimated to be in the order of $220 million (SACRES 

1999:v). Kearney, following an assessment of New Zealand’s recreational fishery statistics, 

comments ‘by international benchmarks the standard of recreational fisheries, knowledge of catch 

and effort and the allocation process, all appear exemplary’ (Kearney 2001:56). Others disagree; 

the President of the New Zealand Recreational Fishing Council commented ‘Our Quota 

Management System is often promoted as a world-leading fisheries management regime. If this 

is true, then why do we still have such limited knowledge of the true value of recreational 

fishing?’(Ingram 2006:3). The view from the Ministry’ and all harvesting sectors is that in spite of a 

number of national recreational surveys the current information on recreational catch and effort 

and also economic value is contradictory are plagued with methodological problems.  

 

The most contentious issue at present and one discussed by several commentators (McMurran 

2000:4, 2000:120; Gibbs and Stokes 2006:4; Ingram 2006:3; Hooper 2002:7) is the issue of 

allocation between sectors. The literature identifies two viewpoints, those who support a ‘fixed’ 

proportional allocation and those (primarily the recreational sector) supporting a case-by-case 

annual determination of TAC allocation to the recreational sector. One point all agree on is that 

the current arrangements are unsatisfactory and that a more transparent, robust allocation 

process is needed. Even if the allocation process could be resolved there are wider governance 

issues – such as managing the recreational sector to fully fish their allocation (so as to minimise 

misallocation due to lack of catching ability) and to fish within it – an issue addressed in only one 

of the papers (Hooper 2002:7). There are also a number of institutional issues not finessed in the 

current literature (such as how the sector could be managed to fish within their allocation). A 

related issue is that of funding for the sector, and the issue of licensing which has been so 

strongly opposed by recreational fishers (Ingram 2006:8; Kerr et al. 2003:13; McMurran 

2000:123). Where as a number of papers discuss the various stakeholders views of recreational 

fishing and its management (Sykes 2006:5; Ingram 2006:10; McMurran 2000:1), one paper 

provides a perspective of how recreational fishing and its management is viewed by the New 

Zealand public ‘Both surveys show that marine fisheries are rated as the poorest performing 

environmental sector for all of the pressure, state and response criteria…For recreational 

fisheries there appears to be little positive news, i.e., both the current state of the resource and 

change over time are rated extremely poorly.’ (Hughey et al. 2002:10) 

 

3.2.1.3 Customary Maori fishing – growing pains 

The passage of the Maori Fisheries Act and the Treaty of Waitangi Fisheries Claims Settlement 

Act provided a watershed for Maori marine fishing rights. The literature shows some divergent 

debate about the events and their implications. Of interest to the academics was the history 

leading up to the legislation and the impact fisheries policy had on Maori since 1886 (O’ Regan 
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1997:326; Memon and Cullen 1992:155-166; Day 2004:1-6; Davidson 1994:408-413). A second 

body of literature focuses on the future development of the Maori Right; an example is Davidson 

(1994:413) The impact of government policy and particularly the QMS on iwi and hapu 

rangatiratanga is discussed by Arnold et al. (2002:7) Bess (2001:28) and Hooper (2002:4) and 

the impact of the allocation of new use rights by Lawson et al. (2006:5-9). Hooper comments that 

customary Maori are ‘…mobilised against the perceived threats to traditional fishing from 

commercial fishing in particular – even though those commercial fisheries may be substantially 

owned by Maori. In other words, the split in Maori rights has resulted in different sections of Maori 

society competing for the same fish’. Another issue is that the Maori quota has been issued at a 

tribal level while much of the customary Maori focus is at iwi/hapu level creating divisions 

between tribal structures. Hooper (2002:4). 

 

3.2.1.4   Three sector discussion 

Discussion in the international literature on the three harvest sectors in New Zealand marine 

fisheries is dominated by the centrality of the QMS (Peacey and Connor 2007:1). Edwards, the 

policy manager for the Ministry, apportions just 1.5 pages of his 25-page paper The 

Administration of Fisheries Managed by Property Rights to issues related to the recreational and 

customary Maori management regimes (Edwards 2000). Most commentators discuss non-

commercial fisheries as an adjunct to a commercial fisheries topic such as area closures (Sharp 

2005;2009), collaborative research (Harte 2000:11), co-management, Yandle (2006b:274) and 

rights based management (Craig 2000:1). The most balanced discussion (in terms of weighting) 

on the three sectors is the discussion around rights (Crothers 2008:7; Yandle 2007:11-14; 

Hersoug 2002: chapters 4, 6, and 12; Kearney 2001: 50-57 ); and secondly institutions – such as 

spatial allocation (Bess and Rallapudi 2007:4-17; Hooper:2002:4-7) and allocation (Gibbs and 

Stokes 2006:2-14; Sullivan 1997:346-350). Integration of the three sectors is almost exclusively 

discussed around tradable rights; the fisheries planning process (Peacey and Connor 2007) or 

the Shared Fisheries policy (Yandle:2008:140). I could find no papers specifically addressing the 

policy issue of integration. As Hersoug notes ‘In New Zealand’s case it is a question of running 

two different commercial systems (QMS and non-QMS species) and three additional systems for 

recreational, and Maori and aquaculture.’ (Hersoug 2002:216).  

 

3.2.2 An exploration of New Zealand reviews of fisheries  policy and management in regard 

to institutions, rights, and governance.   

My first line of enquiry was to analyse the reviews of New Zealand fisheries legislation carried out 

by independent reviewers appointed in the 1990s; no such reviews have occurred after 1999. The 

reports’ recommendations and comment were analysed to identify statements on institutions, 

rights and governance. The second line of inquiry looked for evidence of the development of an 

integrated approach to policy and management of New Zealand’s three wild stock harvest fishery 

sectors (commercial, customary and recreational).  
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3.2.2.1 The fisheries management trinity – The argument for Institutions, Rights and 
Governance 

Through more than 30 years of involvement and observation of fisheries management in New 

Zealand, and more recently my reading of the international literature I came to the conclusion that 

there are three elements that determine the effectiveness of the New Zealand fisheries 

management system. Although each of these elements are widely discussed in the literature only 

a handful of the New Zealand fisheries literature discusses the three elements concurrently and 

none draw a distinction that the three form an inter-related framework necessary for the effective 

operation of fisheries management. The elements are institutions, governance, and rights. In fact 

rights are a subcategory of institutions. I have given rights unique recognition for two reasons. 

Firstly there is so much debate and literature written on rights that it obstructs recognition of the 

other elements. In my experience and communication in New Zealand, to talk about institutions in 

place of the term ‘rights’ just leads to confusion. There are many of my fisheries peers who 

believe that addressing fisheries management (particularly in the recreational sector) is just about 

rights. This leads me to the second reason for separating rights and institutions. The debate and 

literature on rights is so dominant in the discussion of common pool resources that the concept 

overpowers and undermines consideration of governance or of institutions. In an attempt to bring 

governance and institutions into the debate I have therefore given them equal status with fishing 

rights.  

 

3.2.2.2     Institutions:   The importance of institutions to New Zealand    
   fisheries management 

In my experience, institutions (with the exception of rights) receive little recognition from New 

Zealand Ministry of Fisheries policy makers, or those who provide policy advice from sector 

groups. I believe this lack of recognition of the importance of institutions, and the critical role the 

implementation of institutions has in supporting rights, is a major reason why there is difficulty in 

making the rights operate as effectively as the theoretical literature would predict. Pearse 

(1991:16) in discussing New Zealand’s fisheries management regime emphasises the importance 

of institutions: ‘The most complicated and subtle part of policy development, and at the same time 

the most critical to the outcome, is the design of the institutional structures intended to give effect 

to the policy.  Quota rights are new instruments of policy, but they work within a framework of 

other structures such as legislation and fisheries management plans which collectively determine 

how fisheries are managed and used, and how well objectives are achieved.’ Some New Zealand 

authors consider the difficulty of introducing effective institutions is greater than the political 

problems of introducing new regimes. ‘Contrary to Maori claims, providing for non-commercial 

uses is institutionally difficult rather than politically difficult.’ (Ackroyd et al. 1990:82). In fact policy 

development, in the case of the recreational fishery, has foundered on political difficulties and as 

yet the institutional issues have not been addressed. One demonstration of the importance and 

impact of institutions is the Crown’s reliance on the institution of regulation. Regulations are the 

primary instrument by which New Zealand’s government centric fisheries management is 
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administered. The regulatory regime was in fact the starting point for my interest in undertaking 

my PhD. I was closely involved with the development of the quota management regime during the 

1980s. One of the expectations (based on the economic theorists such as Maloney and Pearse, 

and Scott) was that the level of regulation following the introduction of individual rights regimes. In 

1984 the Ministry’s intention was that regulations be decreased under ITQ as a move to a market 

based management approach; an assumption touted by the Ministry as one of the major benefits 

of ITQs (MAF 1984:11). However that did not mean the market would replace all regulations but 

only that certain types of regulation would decrease (particularly input controls) in line with 

theoretical economists’ predictions. 

 

However the reduction in regulation did not happen, in fact the reverse occurred. The high level 

of regulation was recognised by all the independent fisheries legislation reviews in the 1990s. 

The alternative approach most favoured by them was the greater use of negotiation and trade. 

‘The principle guideline we propose is to move away from central regulation of fisheries to the 

greater use of negotiation and trade between users of the resource. This is not to suggest the 

total elimination of central rules which will always be needed to facilitate trade, and to set limits 

on individual action, for example to protect the environment.’ (Wheeler et al. 1992:2).  The 

disadvantage of a regulatory approach is that government must try and achieve the most 

efficient allocation on the initial allocation. Even if they achieve that goal conditions will change 

over time. A dynamic regulatory approach is therefore necessary if the regulatory regime is to 

be efficient. A regulatory approach is unlikely to be efficient for other reasons. Individuals will 

have differing needs and goals; regulation cannot be expected to maximise each individual 

interest and situation. Trading on the other hand provides for more individual tailoring of suitable 

outcomes. 

 

My interest was to understand ‘Why in a “market approach” fisheries management regime did 

regulatory intervention remain so dominant?’ and a further seven ancillary questions (see 

Chapter IV). My study naturally led to a comparison of the commercial regime with the 

recreational and customary Maori sector regulatory regimes. This research stimulated a 

further set of questions also discussed in Chapter IV. From my experience of working with the 

fishing industry it was obvious that the level of regulation was a concern to the harvesting and 

processing sectors, however I perceived there was no strong concerted effort from either the 

Ministry or the industry for reviewing the level of regulation. From my experience it seemed 

that there were at least two significant reasons for this position. Firstly the QMS approach was 

a novel fisheries management regime, in 1986 only four other countries – Canada (Kaufmann 

et al. 1999:31), Iceland (FAO 2001:24), Australia (Kaufmann et al. 1999:14) and the 

Netherlands (FAO 2001:17) - had introduced ITQ management. With the exception of Iceland 

the ITQs were allocated to one or two species. In New Zealand’s case the move to a market 

based approach was much more innovative and comprehensive since the ITQs covered 27 
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species (representing in 1985 terms, 83% of the commercial finfish catch by weight), and for 

these species all fishing methods and fishing waters in the territorial sea and EEZ. 

Understandably the New Zealand approach was cautious, few controls from the old (pre 

QMS) regime were removed. The second reason was that initially there was no widely agreed 

alternative to the regulatory approach. However by the 1990’s alternative approaches were 

developing particularly from the independent reviews of the fisheries legislation. Initially the 

Ackroyd et al. (1990) report, and the Pearse report (1991:25,66) both identified the excessive 

use of regulation in New Zealand fisheries, and the impediments they created for a market 

based approach. Subsequently the Fisheries Task force reports (1991 and 1992), and the 

Hartevelt report (1998) suggested comprehensive alternatives to a regulatory approach. 

These reports recommended a move away from regulation to a regime based on inter alia 

delegating management rights to harvesters/quota holders and stakeholders. Although some 

significant changes resulted from these reports (a number of the Task Force 

recommendations became provisions in the 1996 Fisheries Act), the level of regulation in the 

commercial sector did not decrease. From my readings of the international literature it was 

obvious that the regulatory based type of regime used in New Zealand was similar to other 

mature fisheries regimes particularly in Commonwealth of Nations countries such as Australia 

and Canada and also in the United States and Europe. However alternative management 

regimes did exist although usually as exceptions to the general fisheries management 

framework. There was also an extensive body of academic literature on the disadvantages of 

the centralised regulatory regime (discussed in Chapter II), often referred to as ‘command and 

control’. Although the largest body of recent management framework literature relates to the 

individual rights based/market based approach there were also numerous literatures on other 

alternative frameworks such as co-management, territorial user rights for fishing (TURFS), 

and common pool property regimes.  

 

3.2.2.3.   Rights:    The importance of rights to New Zealand fisheries      
 management 

Arguably the issue of fishing rights is the most contentious issue in New Zealand fisheries 

management (PCFE 1999:60). The specification of rights is seen by some as the fundamental 

issue for addressing fisheries management problems in New Zealand.  ‘The resource depletion 

that is so characteristic of fisheries is caused by the lack of exclusive property rights in fisheries. It 

is not caused by the biological nature of fish, the characteristics of fishermen, or the location in 

which fish are found.’ (Ackroyd et al. 1990:4). Others are less emphatic about the capability of a 

right based approach ‘…there is ample evidence from land and forest management experience 

worldwide that the existence of property rights in natural resources does not guarantee that they 

will be managed in a way that ensures the resources are sustained in the long term.’ (PCFE 

1999:61). ‘However, the ownership of the rights of access to a resource is only one part of a 

bigger and more complex equation. Sustainability will depend on the integration of a wider range 
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of factors: the value of returns; the full costs of production; ensuring all rights holders are 

constructively aligned in the objective of sustainability; and ensuring the appropriate resources 

are applied to the necessary tasks.’ (PCFE 1999:62). 

 

In New Zealand there are three fisheries management frameworks operating. The commercial 

industry rights framework is based on the individual transferable quota (ITQ) rights operating 

within the quota management regime. The  second management framework is that for Customary 

Maori fisheries. The nature of Maori fisheries rights were re-defined following negotiation between 

Maori and the Crown starting in the late 1980’s. The rights were given effect first in the Maori 

Fisheries Act 1989 and subsequently in the Deed of Settlement and the Treaty of Waitangi 

(Fisheries Claims) Settlement Act 1992. Commercial claims were settled by integration of Maori 

into the QMS with the issuing of quota assets. The non-commercial component of the customary 

right was resolved by promulgating regulations that recognise and provide for the limited use and 

management practices of Maori in respect of both the taking of fish for customary purposes and 

the management of traditional fishing grounds. The framework has many elements of a Common 

Pool Resource Community Management approach, and Territorial Use Rights to Fishing (TURFs)  

 

The third framework is that for recreational fishing rights - not strongly based in legislation but 

rather in common law rights. Simplistically this provides a recreational fisher with an unfetted right 

to fish unless limited by statute. Fisheries legislation limits recreational fisher’s daily bags, fish 

size, fishing method and in a few cases by season or area prohibitions. Agencies other than the 

Ministry of Fisheries have statutes that limit recreational fishing (and other harvest sectors). 

Examples of these restrictions are prohibitions on fishing in areas such as marine reserves and 

pipeline/cable zones.  

 

In New Zealand there is an often stated maxim that fisheries management will be improved, and 

sector interests better protected, if rights for each harvesting sector are better defined. 

‘Successful fisheries management is predicated on the integrity of the rights of fishers to 

participate in a fishery. Explicit rights give the holder increased incentive to invest in the 

sustainability of the fishery and make it easier to assign responsibilities for the sustainability..’  

Hartevelt (1998:32). The value of a comprehensive rights framework is discussed in some detail 

by Wheeler et al. (1991,1992). Such rights advocates assert that a trading approach is 

advantageous by comparison with the use of regulatory measures. The arguments advanced 

include that Individuals can trade themselves to a more satisfactory position. Individuals and 

groups can respond quickly to changing circumstances and new opportunities. With opportunities 

of trade, it becomes less critical how rights are allocated; the government can allocate rights on 

the basis of equity grounds, and allow people to trade to achieve their preferred position. 

However the use of trading mechanisms requires defined flexible property rights and supporting 

institutions are in place and are operating. 
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The lack of definition of rights for all sectors is seen as a major impediment to the commercial 

sectors’ property right. ‘However, the full benefits (environmental and economic) of a rights-

based regime for fisheries management cannot be realised until all fishing rights are more 

clearly specified and effectively integrated. The following specific actions are required: complete 

the framework for management of recreational fishing – failure to effectively manage 

recreational fishing is arguably the most significant threat to the sustainability of inshore 

fisheries;….’ (SeaFIC 2004:7). The lack of congruence between the commercial and non-

commercial rights is limiting the commercial sectors ability to advance their self management 

and co-management goals. ‘This lack of clarity of recreational rights prevents the effective 

integration of commercial and customary and recreational fisheries management; fails to 

provide a common basis for the co-management of fisheries resources; creates major barriers 

to the negotiation of win-win solutions to disputes between the fisheries rights holders; and 

results in the creation of disputes to a national level when they would be better resolved in a 

local/regional level.’ (Hartevelt 1998:33). The New Zealand literature since the early 1990’s has 

been strongly supportive of rights defined in legislation (rather than a common law rights based 

approach). ‘With the heavily commercial orientation of the fisheries management regime, a 

further concern has been that the rights of certain groups, most notably recreational fishers and 

Maori, have tended to be implicit rather than explicit …Superior management of the resource 

requires that the rights of all user groups be defined as clearly as possible and, unless there is 

the overriding reasons to the contrary, the claims of all groups be made explicit.’  (Wheeler et al. 

1991:1).  

 

My particular interest was to examine how the different rights frameworks operated in a 

common pool resource, what was each sector’s right characteristics and how did these right 

differ from those of other sectors? A second area of study was how did the rights interrelate 

between sectors? For example, in New Zealand the widely held view that legislated rights 

create much stronger claims and protection than do non-statute rights, yet there are numerous 

examples where recreational fishers appear to be advantaged over commercial fishers. 

Examples of this are the number of closed areas to commercial fishing methods which non-

commercial fishers are free to fish in. A number of these closures were introduced prior to the 

QMS but on the other hand few were rescinded with the introduction of the QMS – and for the 

few rescinded closures some have been re-introduced in any case. A more recent example 

(since the QMS introduction) has been the legislation related to taiapure and mataitai which 

give free access to non-commercial fishers but exclude (initially at least) commercial fishers. A 

third area of interest is the extent to which the rights of each sectors allow management control 

by rights holders. The commercial right allows access to a fishery provided the fisher has a 

permit and quota, and the right to take a specified amount of fish. However the right of access 

and harvest are integral to the recreational right as well. Interestingly the right of management 
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of the resource, and the ability to exclude others seemed to be effectively the same for both 

sectors. Customary Maori can manage limited areas but (with one exception) do not have 

exclusion rights.  

 

As part of the exploration around these issues, I have read a number of insightful articles from the 

international literature. From these readings I was introduced to alternative approaches to the 

management of fisheries (which in my experience had not generally been talked about in New 

Zealand). For example when the quality of fishing rights is discussed in New Zealand, Scott’s 

characteristics are by far the most prevalent theoretical framework used. Prior to my reading of 

the international literature I was unaware of Schlager and Ostrom’s paper (1992) on fishing rights 

framework. Scott’s framework has been used by New Zealand commentators to demonstrate that 

the recreational sector has a weak right in comparison the commercial sector (Crothers 1998:7). 

However if the Schlager and Ostrom framework is used to analyse the recreational and 

commercial sectors I would argue both sectors have a similar strength in many aspects of fishing 

rights. It is of course true that the better specification of rights (such as the commercial rights set 

out in the Fisheries Act 1996) are likely to create a stronger claim in the courts. However there is 

little written in the literature about the potential deficiencies of specification of rights by legislation 

vis-à-vis common law rights. 

 

3.2.2.4 Governance:  The importance of governance to New Zealand fisheries 
management 

In reflecting on the management alternatives to government regulation one difference in the 

regimes seemed to be the governance principles underlying the two types of management and 

particularly the extent to which non-government rights holders are directly involved in 

management decisions and in the administration of the regime. From that reflection I concluded 

that governance regimes were a defining characteristic of fisheries management. No matter how 

perfect the rights or other institutions in place they could not operate effectively without a 

matching governance regime. In New Zealand’s case it seemed to me that one of the most 

pervasive limitations to the operation of the rights based regime is our governance regime. On the 

one hand we have an individual rights based regime in the commercial sector, but we have 

retained a centralised command and control governance regime; the rights based regime was 

incongruous with the New Zealand fisheries governance regime. Others appear to have come to 

a similar conclusion ‘The government system for managing the marine environment has overlaid 

a property rights framework for fisheries management on a very diverse “public good” 

management framework. The two frameworks do not mesh well.’(PCFE 1999:97). Likewise 

Ackroyd et al. (1990:66) recognised an ‘…inevitable tension between management flexibility and 

the security of harvest rights...’ see also Pearse (1991:26).  

\On further reflection it seemed that the same governance regime was better attuned to the non-

commercial sectors. There appear to be a number of reasons for this. Firstly the non-commercial 

sector does not have to pay for their management services. In contrast to the commercial sector, 
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iwi are supported by a government $5 million annual fund which with the assistance of dedicated 

Ministry customary fisheries staff promotes regional customary fishing. One impact of this is that 

many Maori Customary initiatives are dependent on the traditional governance regime to achieve 

their goals; and by implication customary rights holders will support this regime (whether it is 

optimal for them or not). Secondly the non-commercial sectors have relatively passive (certainly in 

contrast with the commercial sector) management regimes. In these sectors regulatory changes 

are few, and likely to have little impact. Associated with this are two issues. The commercial 

sector management is responsible for shouldering most of the sustainability solutions. When 

TACs are reduced, reductions in commercial individual quotas are axiomatic, where as that may 

not be the case in the recreational sector and unlikely to affect the customary allowance (Gibbs 

and Stokes: 2006:6-11). The detailed intervention of the commercial regulations in the activities of 

commercial fishing and the resultant costs to fishing operations mean that the commercial sector 

is likely to be impacted much more by regulation changes than are the non-commercial sectors.  

 

Another reason for my belief that non-commercial sector gain considerable advantage from the 

current governance regime is that non-commercial stakeholders do not have the information or 

(with the exception of some sector leaders) the incentive to understand other management 

alternatives. Neither does the non-commercial sector have the institutional structures to achieve a 

change. The commercial sectors through their information and social capital networks are much 

more aware of the opportunities. A similar point has been made in several of the independent 

Fisheries reviews; Pearse, Wheeler et al. and Hartevelt all recommend a change to a less 

regulatory regime and more collective action approach for the commercial sector, but all the 

reviewers see a number of barriers to be overcome a similar approach for the other sectors.  

In reading the New Zealand literature and in particular the major reviews of Fisheries in the 

1990’s, a number of issues about the current governance arrangements arose. 

 

3.2.2.5 The level of government intervention 

There was general agreement that the level of government intervention in the commercial sector 

may be limiting management innovation and the development of rights holder responsibility. One 

reason for this was that the Ministry had too much a ‘hands on’ role in management. 

‘Traditionally, the government played such a pervasive role in the management of fisheries in 

New Zealand that the objectives and functions of government were largely identified with the set 

of objectives and activities considered to comprise good fisheries management in the total.’ 

(Wheeler et al. 1992:63). Hartevelt made a similar comment (Hartevelt 1998:32). The Ministry of 

Fisheries continued to take the role of the arbiter in resolving allocation issues, rather than 

establishing supportive regimes for rights holders to settle their differences within themselves.  

‘Fisheries within the EEZ are seen as a "common property" resource, which means the 

government has important role balancing the competing demands of various user groups while 

ensuring stocks are not overfished.’ (MFAT 1999:53). Thus the harvest governance regime has 
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remained largely an input driven approach to management, where as elsewhere in the public 

service an output/outcome driven approach presides. ‘The regulatory and management principles 

of the fishing sector need to be aligned with other areas of the economy, based on efficient 

allocative mechanisms involving both self-management and a less interventionist approach by 

government…’ (Hartevelt 1998:25, 35).   

 

One way in which the government’s dominance in fisheries management decision-making can be 

measured is in the level of regulation. Regulation is the primary mechanism used by government 

to administer fisheries management, thus regulations are an essential element of the 

management regime. Hartevelt (1998:61) notes that regulations and the regulation making 

process may be advantages in flexibility and greater scrutiny than the provision in the Act. The 

critical issue is whether or not the level of regulation is excessive. Several of the reviews noted 

that high levels of regulation are a characteristic of the New Zealand Fisheries management 

regime. ‘In the spite of, and in some cases because of recent reforms, the fisheries management 

regime has become exceedingly complex and cumbersome in nature. A raft of complex, difficult 

to understand, and difficult to administer regulatory regimes had been developed in the 

management of the quota management system (QMS)…. (Wheeler 1991:1). The report identifies 

the simplification of the regulatory regime as a priority. ‘The essence of the management regime 

favoured by all participants tend to be simple. Therefore significant benefits are to be gained 

through simplifying the regulatory regime with the objective of making it more simple to 

understand and operate.’ (Wheeler 1991:1). However by the late 1990’s there appears to have 

been little reduction in the regulatory complexity (Hartevelt 1998:60). According to senior 

Fisheries Policy staff the Ministry of Fisheries is rationalising their regulations and statutes 

(Edwards, 2000: section 5.2). However administrative regulation has escalated considerably 

since the introduction of the QMS (see Figure 1.5, Chapter 5). Administrative controls in New 

Zealand’s fisheries are complex as the following quote from the PCFE report identifies. ‘The 

Byzantine levels of complexity in the fisheries regime (with over 4000 regulations and new ones 

being established regularly) have proliferated with the best of intentions...’ (PCFE 1999:53) 

 

The entrenched conflict between sectors 

A second governance issue is the high level of conflict over management issues between sectors 

and between sectors and the Ministry/Minister. A number of the reviews identify the current 

management regime as being a contributor to the perpetuation of the conflict. ‘The problems 

confronting fisheries management in New Zealand stem in large measure from government 

retaining direct control of fisheries management. Government control encourages the various 

interested parties to battle politically and confrontational way for a share of the resource’.  

(Ackroyd et al. 1990:65). The environment seemed to have changed little by the end of the 1990s 

‘the wider marine environmental arena is characterised by sharp divisions between the different 

sectors, entrenched positions, profound distrust and cynicism, and typically adversarial, 
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combative approach towards other interest groups. (PCFE 1999:53). The relative powers of the 

sectors is one of the root causes allowing the conflict to become so dominant. ‘Fisheries 

management is heavily dependent on the fishing industry. As the stakeholder generally 

harvesting the greatest share of the fisheries resource, and which is most affected by regulation, 

industry is traditionally consulted before political decisions are made…. In other words, the 

success of fisheries management depends largely on a positive response from commercial 

fishers.’ (Hartevelt 1998:30). As the Parliamentary Commissioner for the Environment noted 

(PCFE 1999:54) ‘The two dominant stakeholders in the Marine environmental management to 

date have been the fishing industry and the government.’  

 

This commercial sector dominance creates an imbalance of influence between the sectors, and a 

threat to the non-commercial sector’s influence in the management regime. ‘with the heavily 

commercial orientation of the fisheries management regime, a further concern has been that the 

rights of certain groups, most notably recreational fishers …., have tended to be implicit rather 

than explicit. (Wheeler 1991:1). The same concern was identified by the  PCFE (1999:97). On the 

other hand the recreational sector (which includes non-customary Maori) is considered by some 

as having more political lobbying power than the commercial sector in the Government process. 

In a number of forums I attend there have been comments from the Ministry staff (at both national 

and regional level) that there is a leaning towards supporting non-commercial fisheries over 

commercial fisheries on some issues at least. The commercial sector points to issues such as the 

number of areas closed to commercial sector fishers only, or prohibited commercial methods as 

examples of this. However this influence appears to be more based on the political power of 

lobbying the Ministry or Minister rather than a more fundamental support for one sector from the 

political party in power. ‘Recreational fishing, despite its popularity, is never going to be a major 

policy plank of any serious political party in New Zealand…we probably rate right above defence 

spending in most people’s minds – if we register at all.’ (Andrews 2005:98). Support for 

recreational fishers rarely appears in the Party Manifestos1. Customary Maori also have 

considerable influence through their local management areas (mataitai and taiapure) and their 

special consultation role under the Fisheries Act, and through the Maori Party (who support the 

National Party’s through a Confidence and Supply agreement, and thus have leverage on the 

government). Thus in various differing forums there is an imbalance of power between the 

sectors; each sector tries to influence fisheries management to their benefit by using the forum 

that they perform strongest in. For example the commercial sector (with their SeaFIC2 scientific 

and policy resources) dominate the Ministry’s consultative Science Working Groups, whereas 

customary fishers use their influence through the Pou Hononga (Relationship managers) and 

Customary Liaison Support Officers in the Ministry. Recreational fishery leaders (as do the 

                                            
1 Although an exception to this is the current (National Party) aquaculture and Fishing manifesto which 
supports the introduction of recreational only fishing areas – a position which the the current Minister 
says is one of his priorities (pers. Comm. 29-2-09) 
2 SeaFIC – The Seafood Industry Council 
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leaders of the other sectors) rely on their personal relationships to Members of Parliament. Using 

these different networks can be divisive if there is not transparency and equality in participation. 

Consequently ‘There is a lack of trust and communication between stakeholders which is 

‘severely inhibiting’ progress on sustainable management for the marine environment (PCFE, 

1999:96). However the PCFE report does identify a number of ‘constructive initiatives’ such as  

customary fishing rights and management.  

 

Governance of uncertainty and insecurity 

Related to the environment of conflict are the concerns about uncertainty and insecurity. 

Particularly for the commercial sector the lack of specification of other sector’s rights, and the 

level of Ministerial intervention in fisheries is a major governance issue. ‘SeaFIC has said ongoing 

uncertainty around fishing rights is among the biggest factors that undermines fishing industry 

confidence and reduces possible investment. The commercial seafood sector is an important 

export earner for New Zealand and ensuring the industry has a stable investment environment is 

a top priority for the Government.’ (Press statement from Minister Anderton 2007). One cause of 

uncertainty in the current governance regime is the level of Ministerial intervention and political 

interference cause by sector lobbying particularly around TAC changes (Wheeler1991:1-2). The 

role of central government is also seen as another factor. ‘Currently management frameworks 

encourage stakeholders to compete for ascendancy in the largely political arena of fisheries 

decision-making processes. The situation is exacerbated by the Ministry of Fisheries role as both 

the primary agent in developing management recommendations and as manager of the 

consultation process on these recommendations.’ (Hartevelt 1998:36). A similar point is made by 

Ackroyd et al. (1990:75). 

 

The role of government and rights holders/interest groups 

The reviews identify a number of problems with the government agency’s role in the current 

management regime. It is interesting to note that all of the 1990s independent reviews give 

considerable thought to the need for a change in the role of the fisheries agency, yet the 

Ministry’s policy proposals (Soundings, Shared Fisheries and the Fisheries Plans) give no or little 

recognition to the need for such internal change – strange given that the Ministry’s institutions 

and policies play such a dominant role in our fisheries management. Conflicting roles and lack of 

transparency create perceptions and concerns about impartiality and bias (PCFE 1999:49).  

 

The need for effective environmental governance 

Several of the 1990s reports noted public concern about marine fisheries environmental 

governance. For example Wheeler et al. (1992:11) noted four significant public concerns during 

their consultations, and on page 19 a further list of inadequacies were identified ‘Lack of 

disclosure of the basis of decisions, poor transparency, lack of accountability, lack of public 

confidence in the sustainability of some species and the ability to rebuild of stocks, concern of ad-
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hoc decision making, a perception of risky decision making processes, the dual and conflicting 

roles of the agency, and lack of co-ordination and resources to manage to environmental bottom 

lines, and finally stakeholders felt there were poor incentives for harvester stewardship.’ (Wheeler 

et al. 1992:19). A public concern about the management of the marine environment has 

continued into the 2000s (Hughey et al. 2002:10 quoted earlier in this chapter). These concerns 

remain a public issue today ( PricewaterhouseCoopers 2008:14). 

 

Some might argue that a cross sector regime where all sectors hold and trade quota based 

on TACs in multi-species fisheries will adequately provide for environmental management. 

There are a number of comments in the independent reviews that consider such a rights’ 

based approach maybe insufficient to ensure environmental sustainability. See Pearse 

(1991:8), Wheeler et al. (1991:1), PCFE (1999:62).the overall situation is summed up in the 

follow PCFE (1999:70) comment ‘The current fisheries management mechanism, however, is 

neither economically efficient3, nor ecologically effective. The mechanism does not provide a 

basis for pricing all rights, and there is virtually no assessment of current non-commercial 

costs and benefits.’ In spite of the QMS being in operation for 15 years the PCFE report 

concludes. ‘Without a substantial refocus on our marine environment over the next decade, 

there can be no guarantee that ecological qualities will be sustained, that the viability of 

businesses, dependent on such ecosystem health will be maintained, or that the customary, 

recreational and cultural relationships of New Zealanders with their seas, beaches and 

harbours will be guaranteed into the future. (PCFE 1999:96).  

 

Associated with the problems of environmental governance is the issue of information 

deficiencies. The New Zealand QMS approach is very dependent on accurate timely information 

for inter alia the setting of TACs, monitoring the chain of custody of commercial catch, and in the 

monitoring of quota against catch and quota transactions. However by comparison the 

information about the non-commercial sectors’ catch and the economic, social, economic and 

cultural values are inadequate for management decision-making. Given the lack of information 

about the marine ecosystem and the impacts of fishing, it is not surprising that the CAG and 

PCFE review of fisheries in 1990 (1990:31, 36-39 and again in 1999 [CAG 1999:49-112) 

identified a range of information deficiencies in the management of the QMS. Those comments 

were reiterated in the PCFE report (1999: 97-98).   

 

 

                                            
3 A reference to Batstone and Sharp (1999:177-190) 

75



CHAPTER III: RE-CONCEPTUALISING THE NEW ZEALAND’S WILD CAPTURE FISHERY INSHORE FISHERIES MANAGEMENT 

 

 

Features of an alternative governance approach 

The independent reviewers identified several alternative approaches which could be used to 

address faults in the incumbent regime with a more appropriate governance regime. One 

alternative was a devolved decision making regime with rights holders encouraged to resolve 

conflict inter-sectorally (outside of arbitration by the Ministry/Minister), a change in the role of the 

Ministry from decision maker to participant/enabler, and the management of issues at a 

local/regional level rather than nationally. The Wheeler et al. report (1992:1) recommended very 

simple legislative guidelines within which very sophisticated arrangements can take place, rather 

than the opposite. The Hartevelt report (1998:8). identifies a number of these governance 

principles to resolving current fisheries management issues: ‘A fundamental realignment of the 

roles of government and fisheries stakeholders, the implementation of transparent consultation 

and decision-making processes; a simplified and less prescriptive management regime; and 

devolution to fisheries rights holders the responsibility of the fisheries management at the 

discretion of the Minister.’ The importance of governance through partnership and subsiduarity is 

also emphasised (Hartevelt 1998:37). It should be noted in the Ministry’s defence that the initial 

policy proposals for Fisheries Plans had a much reduced role for the Ministry (a role of setting 

standards, and protecting the public interest and environmental stewardship). However the 

Ministry decided by the mid 2000s to take the lead role of directing the planning process through 

‘Ministry Led Fisheries Plans.’ The reasons given for this change in approach was that the 

Ministry believed the sectors did not have the capacity or resources to undertake the task and 

that some industry led fisheries planning approaches were found wanting. An alternative to the 

Ministry’s directive strategy could have been to use a co-management role of assisting sectors to 

develop their own plans and capabilities – an enabling rather than a directing strategy. 

 

All of the 1990’s reviews suggest a strategy of an evolution of governance from the state to non-

government rights holders, and consequently a reduction in regulation. ‘A better direction for 

fisheries is to build upon the ITQs system and shift responsibility for fisheries management away 

from government towards quota holders.’ (Ackroyd et al. 1990:66). See also Pearse (1991:25), 

Hartevelt (1998:29, 31). The alternative Ministry role for Fisheries Plans of enabling rather than 

directing raises the governance issue of capacity building and social capital. These issues have 

also been identified in a number of the reviews ‘ Government has a role in supporting fisheries 

rights holders to take up the challenge of increased management responsibility and accountability 

by recognising and building the capacity, especially of non-commercial rights holders, to 

undertake greater management responsibilities.’ (Hartevelt 1998:32). Such capacity building is 

required for all sectors particularly if regional and local decision-making is to be devolved. The 

lack of institutional capability is no where more apparent than in the recreational sector. On their 

website4 the NZRFC claim ‘The Council is recognised by the Government as representing the 

recreational fishers and public (by default) as it is the only body fully representing all types of 

                                            
4 http://www.recfish.co.nz/index.cfm/About_the_NZRFC 
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fishers in NZ.’ However I have attended NZRFC AGMs with less than 30 members present and 

where both the government and also the industry representatives outnumber the council 

members attending. By comparison the New Zealand Sports Fishing Council (not currently a 

member of the NZRFC) had some 100 delegates from 60 member clubs attending their AGM 

(2008 AGM attendance figures). The New Zealand Sports Fishing Council (NZSFC) also has the 

only effective national and linked regional structure. Mandate and communication is a significant 

governance issue for the NZRFC. Funding is also a major issue; the NZRFC and Option4 have 

no full-time secretariat. I argue that the lack of capacity building and mandate creation in the 

recreational sector is one of the major inhibitors of further development of fisheries policy for all 

harvesting sectors. Capacity building is also required for other stakeholder groups such as the 

commercial sector (at regional level), environmentalists and community groups. But capacity 

building of itself will not be sufficient to create a change in fisheries governance; recognition and 

support of such governance arrangement will falter without the acceptance and support of the 

Ministry and Minister.  

 

 

3.2.2.6 The issue of separate policy development for the three sectors 

In reviewing New Zealand’s fisheries management I concluded that the lack of co-ordination of 

the three sectors’ policy development was a major cause of the current fisheries management 

problems. The separate development of policy for each sector has advantages in breaking down 

the policy task into more manageable and administrative units of work, but this approach has 

created externalities between sectors and strong opposition by other sectors to government’s 

policy to a sector. These institutional issues would seem best addressed by a comprehensive 

inter-sector policy approach. ‘Fisheries management is a political issue that must have regard to, 

and provide avenues for expressing and resolving conflicting interests, values and world views. 

Current fisheries management tends to divide stakeholder groups, resulting in conflict with the 

government.’(Hartevelt 1998:30). This situation has created considerable acrimony within the 

non-commercial sectors. The introduction of the QMS was made without due recognition of the 

rights of Maori and little consideration of the recreational sector Ackroyd et al. (1990:85). Many of 

the recreational sectors concerns arose from the lack of consideration of recreational rights in the 

development of the QMS. Although the recreational sector took longer to organise themselves 

they are now challenging the QMS through the courts over the introduction of kahawai (Arripis 

trutta) to the QMS. A matter of considerable concern to the commercial sector (SeaFIC 2004:7). 

These concerns have been recognised for some two decades (Ackroyd et al. 1990:63).  From the 

commercial fishers perspective there are three ‘threats’ from the current non-commercial fisheries 

management regimes. Firstly the apparently uncapped nature of the recreational catches right 

and the lack of linkage of the right to sustainability of the fish stocks. ‘‘As a result of increasing 

recreational catches in a number of fisheries, the Minister of Fisheries has reduced commercial 

catches when setting TACCs. This approach is eroding the property rights held by seafood 
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industry members as Individual Transferable Quotas.’ (FIB 1996:32).  The next issue was the 

concerns about the exclusion of commercial fishing from areas set aside for Maori customary 

management. Thirdly there was concern that the development of policy in one sector could inhibit 

policy development in another (SeaFIC 2004:7) 

 

The need for an integrated policy and strategy for fisheries management was identified by the 

PCFE in the 1999 as a significant issue. ‘The fishing rights regime cannot ensure sustainable 

management of the resource because it is ‘….immature and poorly integrated with other rights’ 

(PCFE 1999:97)…. In addition guiding varied stakeholders to a sustainable management of the 

marine environment is hampered by the lack of a strategy.’ (PCFE 1999:98). Similar comment 

had been made by Pearse (1991:11); Wheeler et al (1991:67-73; and Hartevelt (1998:33). In 

spite of this the Ministry continued to develop separate sector policies until the mid 2000. For 

example in the late 1990s simultaneous policy initiatives were being pursued for the customary 

Maori sector (through the development of the Customary Fishing Regulations 1998, 1999), the 

recreational sector (through the Sounding  policy), and the review of the Fisheries Act 1996 

(Hartevelt 1998). Hartevelt recommended that devolution of management rights and co-

management arrangements should allow rights holders greater powers to manage their fishing 

activities and the resource (within limits set by government). Effectively (and the report 

recognised this) such action would have only been within the capability of some commercial 

sector organisations, since the non-commercial sector did not have the capability nor the capacity 

to undertake self management. Such an approach would likely have intensified the division of 

policy between the sectors.   

More recently the Ministry has recognised the need for a more collaborate approach for inter-

sector policy development. Two initiatives have been implemented to integrate sector policy 

development – ‘Ministry-led’ Fisheries Plans and a Shared Fisheries Policy. However neither of 

these initiatives appears to have widespread support from the sectors to address inter-sector 

policy issues. There appears to be a ground swell of opposition particularly from the commercial 

sector to the Fisheries Plan initiative (pers. com SeaFIC staff 5/3/09), and the Shared Fisheries 

Policy development has been strongly criticised in submission from the three sectors (SeaFIC 

submission on Shared fisheries 2007:1, TOKM submission on shared fisheries 2007:3, The 

People's Submission on shared fisheries [Option4 and the New Zealand Sports Fishing Council] 

2007:2).  

 

3.2.3.      What does the literature say about the integration of the three wild stock harvest 
fisheries in New Zealand? 

The New Zealand fisheries literature (from both international and New Zealand sources) is 

dominated by discussion of the commercial fishery management and policy. By comparison a 
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relatively few papers deal directly with the management of the non-commercial sector. A search 

using the Scopus search engine highlights my claim.  Using the keywords “marine” “fisheries” and 

“New Zealand” 102 papers were identified by Scopus. A Search using the key words “fisheries” 

“quota” and "New Zealand” identified 59 papers; while a search using the keywords “marine”, 

“recreation” and “fisheries” identified only 10 papers none of which had recreational fisheries in 

the title – implying that recreational fisheries were reference in the context of some wider issues. 

A search using the keywords “Maori”, “fisheries” and “New Zealand” identified five papers with the 

titles identifying a Maori fisheries focus. Further, a search using the keywords ‘policy’, ‘fisheries’, 

and ‘New Zealand’ identified 45 papers, none of which specifically stated recreational fisheries 

policy or customary fisheries policy in the title5. 

 

The most extensive source of literature on New Zealand fisheries research is the Ministry’s 

database of contract research reports (Fisheries Assessment  - 

http://fpcs.fish.govt.nz/science/ResearchDocuments.aspx). The research focus is on biological 

science rather than fisheries management or policy, a point noted by other commentators (Le 

Heron et al. 2008:58). Of the 866 reports listed only 32 (3.7%) are classified as recreational 

fisheries research and only one on customary fisheries research. Most of the reports on 

recreational research assess recreational fishers catch and effort in selected fisheries, the 

characterisation of recreational fisheries, survey methodologies, biological factors (such as 

population structure population, distribution, and dispersal/migration). The Ministry of Fisheries 

also undertakes socio-economic research within its limited budget for research programmes. 

Unlike the other research areas (such as recreational fishing) there is no research working group 

or research planning group for socio-economic issues (forums that the Ministry, research 

providers and interested parties discuss research priorities and peer review research) nor a 

database of past research or papers. But in my experience (as a research tenderer who has 

completed socio-economic research projects for the Ministry and who receives advice on 

forthcoming socio-economic research opportunities) there are less than ten publicly advertised 

contracts commissioned per year. The Ministry also provides a number of policy related papers 

from their website www.fish.govt.nz, however there is no historical index on the web for these 

papers. Other websites such as www.option4.co.nz also have an extensive selection of Ministry 

material as well. By way of a comparison the results from the Ministry were compared with those 

of the database of Fisheries Reports from the Department of Fisheries Western Australia. Of the 

140 Fisheries management papers 21 (15%) had recreational in their title, of the 130 Fisheries 

Research Reports, 18 (13.9%) had recreation in their title. 

 

The second source of New Zealand literature comes from Tertiary Research bodies – primarily 

the Universities. A search of the database Kiwi Research Information Service, ( “a gateway to 

                                            
5 The search by no means identified a complete set of papers. However from my database of more than 
300 papers the Scopus ratios of commercial to recreational, and commercial to customary Maori papers 
were indicative of the larger volume of literature covering each of the topics. 
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open-access research documents, theses, produced at universities, polytechnics, and other 

research institutions in New Zealand”) found few relevant reports on recreational, commercial or 

customary Maori fisheries. Eleven theses or significant papers were identified as commercial 

fisheries-related, a further four theses covered recreational fishing, and two theses were on 

customary Maori fisheries. I am aware of at least two other theses on recreational fishing (Irving 

1985 and Blay 2002) not reported in the database. Given the paucity of published literature on 

non-commercial fisheries a reader without experience of the fisheries policy environment in New 

Zealand would likely have little appreciation of the nature and extent of customary Maori and 

recreational fisheries management. 

 

The imbalance of the literature begs the question “Why is there such a focus on one sector?” 

There are a number of likely reasons for the situation. Perhaps foremost, with the recognition in 

the latter twentieth century that marine wild stock harvest fisheries were being over fished, the 

focus has been on commercial fishing as the major cause of the problem (Myers and Worm 

2003:280; The Economist 2008:1). Thus the literature on fisheries management and policy has 

been predominantly about controlling the commercial sector. As more wild stock harvest fisheries 

became acknowledged as overfished the commercial fisheries management debate has 

intensified. Often the other sectors were considered of little consequence in their catch and 

therefore were left largely unmanaged; see quote Chapter I page 16 (MAFFish 1989 b:48).  

 

Recreational and Customary fisheries have only recently been recognised as a cause of 

overfishing. Decline in recreational fisheries have rarely been reported in the academic literature; 

in the 1990s the leading North American fisheries journals published only 13 papers (of a total 

4,904) referring to decline or collapses of recreational fisheries. The collapse of recreational 

fisheries, however, may be more frequent (in freshwater fisheries at least) than the literature 

suggests (Post et al. 2002:7). In New Zealand the SNA16 allocation decisions by the Minister of 

Fisheries in the mid 1990s led New Zealanders, and in particular the commercial sector, to realise 

that the level of non-commercial catch posed a real threat to quota holders. The FAO noted that 

‘...recreational fisheries in the United States of America are estimated to take sizeable 

percentages of a number of species which are also subject to regulation of commercial fishing.’ 

(FAO 2002 a:83). The international literature is now giving some recognition to the issue (Cooke 

and Cowx 2004:857; McPhee et al. 2002:42, Post et al. 2002:6) but the dominance on addressing 

fisheries management problems remains largely a commercial fishery focus. One reason for that 

is the nature of the commercial fishery compared to the recreational fishery. Commercial fishing is 

often highly industrialised, with extensive fishing power and related technology, able to fish in 

wide variety of weather and sea conditions from the inshore to the high seas. By comparison 

recreational fishing typically uses very limited gear, is highly weather-dependent and generally 

                                            
6 The Quota Management Area for snapper covering the areas between New Zealand’s North Cape and 
East Cape. 
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only fishes inshore sheltered waters. However, the lack of catch information is perhaps a more 

significant reason for a lack of focus on non-commercial fishing. Although many countries have 

for decades recorded commercial catches, very few recreational fisheries have effective catch 

recording systems. The first major report on sports fishing in the European Union (Pawson et al. 

2006) is more than 200 pages in length but has no recreational catch level information. Although 

recreational catches in most fisheries are likely to be small (by comparison with commercial 

catches), the recreational catch is significant in some shared fisheries. In New Zealand total 

seafood exports for 2007 was reported to be 321,502 tonnes; the recreational catch (the most 

recent Ministry of Fisheries data comes from a national survey in 1999) was estimated at 25,000 

tonnes (13.7% of the total), and the customary catch was estimated to be 4,802 tonnes (7% of 

the total). However there are fisheries with high non-commercial catch, in the snapper fishery on 

the north east coast of New Zealand (SNA1) where 30% of the harvest is estimated to be taken 

by recreational fishers (MFish 2008a:846).  

 

Non-commercial fisheries management is a static management regime, whereas the commercial 

fishery is active and innovative. An example is that non-commercial bag limits are not linked to 

stock sustainability and do not necessarily change with the TAC changes – in stark contrast to the 

commercial QMS fishery. This lack of adaptability means there is less management activity to be 

reported on and thus less interest in research on these management regimes. The active 

management of any sector creates innovation which is of interest to academics. Innovative 

management initiatives are rarely reported on in the non-commercial sector but there are some 

examples which have created considerable interest within academia. One example is the issuing 

of halibut quota in the British Canadian recreational fishery with the intent that the fishing sectors 

should actively trade quota between them (Arnason and Pearse 2006:12). Another example is the 

Alaskan halibut fishery where the non-commercial fisheries are actively managed and reported on 

by academics (Sutinen and Johnston 2003:481; Leal, 1998:239). In the literature on New Zealand 

fisheries, the comment on the recreational and customary sectors does not give comprehensive 

coverage of the non-commercial management regimes (although there are exceptions most 

notably Hersoug (2002 a:Chapter 5-6) rather the focus is on the externalities on the commercial 

sector. 

 

An externality is ‘an incidental consequence of some economic activity that can be either 

beneficial or detrimental to someone who neither controls the activity nor is intentionally 

served by it.’ (Baumol and Blinder 1982:576). The essence of externalities is that the costs or 

benefits are not reflected in market prices. Externalities can be beneficial or adverse. For 

example a beneficial (positive) externality occurs when a fisher develops a new technique to 

improve his/her catch, and the technique becomes freely available to the fleet as a whole. An 

adverse (negative) externality occurs where a new fisher enters an open access fishery, 

her/his catch reduces the fish stock available for other fishers.  
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Economists generally agree that externalities occur because of incomplete or inappropriate 

property rights. Because of the market’s inability to cope with externalities the State often 

intervenes in an attempt to correct adverse effects or foster external benefits. There are 

however market solutions to address externalities. For example the externality can be 

internalised by those creating the externality and those affected by it negotiating a mutually 

agreeable solution (the Coase Theorem). Such an approach requires certain conditions to be 

met (low transactions costs and well defined property rights), but then the same can be 

argued to apply to the State solutions as well. 

 

The fisheries common pool resource is an often quoted example by economists of an 

environment with significant externalities. .The following is a summary of some of the 

externalities created by the three harvest sectors fisheries management regimes in New 

Zealand. 

 

There were a number of positive externalities created by the introduction of ITQs. Obviously 

one of the primary targets was to reduce the stock externality of overfishing. The reduction in 

commercial catches would have positive benefits for the non-commercial sectors - increasing 

catches and catch rates over time as stocks rebuilt. An externality created was that effectively 

the reduction in catch was met almost exclusively by the commercial while the other sectors 

faced minor reductions in their catch (this occurred most notably for the species with high 

non-commercial catch such as snapper Pagrus auratus). In the case of snapper the 

recreational sector did contribute to the rebuild by a reduction in bag limits (but not to the 

extent of the commercial reduction) and by an increase in the minimum fish size from 25 cm 

to 27 cm. Because this increase in minimum size did not relate to the commercial sector, 

commercial fishers gained a positive externality because the management action increased 

the availability of 25-26 cm fish to them. Although ITQs encourage sustainable management 

some scholars (most notably Copes 1986:281-85) argue that quota based on a catch 

allocation are likely to lead to negative externalities from ‘quota busting’, ‘high grading’ and 

‘data fouling’.  

 

QMS management in New Zealand has created benefits through better information about the 

biological characteristics, and a better understanding of each fishery’s yield over time. Most of 

the information was generated by research funded from the commercial sector. This 

information also benefits the management for the non-commercial fisheries, even though 

those fisheries did not pay the full management cost for the information. Under the QMS the 

commercial sector is managed to a sustainable catch (set by the TACC), however if the 

fishery as a whole is the sustainable then the non-commercial sector must also fish within a 

sustainable limit. Thus the QMS management of the commercial fishery creates a significant 
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externality requiring sustainable management limits to be set and managed for the non-

commercial fishery. One of the consequences of the allocation of catch between sectors has 

been the conflict between sectors asserting their power as rights holders and the litigation 

(from the High Court through to the Supreme Court in the case of Kahawai Arripis trutta ) 

around disputing the Minister's decisions, at considerable cost to the sectors. Thus the 

decision of the Minister can create a significant legal cost to all sectors and government. One 

positive externality was clearer understanding of the law (and a reduction in uncertainty) due 

of the independent judiciary turning their minds to the issues around the interpretation of 

allocation within the Fisheries Act. Several commentator have noted that ITQs and customary 

management have changed the relativity of the sectors rights; the QMS has strengthened the 

commercial right but relatively the rights of the non-commercial sector has consequently been 

reduced (Crothers 1998:1,4; Kearney 2001:58). Yandle (2007:37) makes to same point in 

relation to Customary Maori reserves undermining commercial and recreational rights. 

 

There are externalities resulting from the environmental effects of fishing. Fishing for a target 

species creates externalities such as bycatch of other species including mammals and 

seabirds. There are also adverse effects of fishing on the seabed particularly by power fishing 

methods such as trawling. Mitigating the adverse effects of commercial fishing (by say 

commercial fishing exclusions in juvenile fishery areas) may have positive benefits for the 

non-commercial sector if they were allowed to continue fishing the area. One example in the 

AFMA is that there have been a number of scallop areas of importance to the recreational 

sector that since 1986 are prohibited fishing areas to the commercial sector. Finally the 

management principles used for the QMS has created externalities within other sectors. 

Where as the New Zealand MSY approach seeks to maximise the sustainable weight of the 

catch, the recreational sector (particularly in the case of snapper) seeks to increase the 

average size of fish and increase the stock biomass in the water. Such an objective would 

require the biomass to be set about the MSY level, a goal not supported by the commercial 

sector. The QMS regime has also been reported to undermine the traditional authority and 

management objectives of some iwi (Arnold et al. 2002:2,7) 

 

A positive externality for the non-commercial sector from the QMS has been a reduction in 

commercial fishing activity particularly in sheltered bays and harbours. For example the early 

1980s they were more than 40 commercial long liners domiciled in the Bay of Islands. Today 

there is one or two part-time commercial longliners operating in the Bay of Islands. Surveys of 

commercial fishing activity throughout the harbours in the AFMA had shown a reduction in 

commercial fishing effort in bays and harbours. Thus the QMS has reduced the congestion 

that previously occurred between commercial and non-commercial fishers in these areas. A 

consequence of the concentration of quota in fewer hands was the redundant fishing effort 

that released resources particularly human and capital assets into the wider economy. One 
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externality was the movement of ex-fishing vessels and skippers into the recreational charter 

sector (Stewart et al 2006:334), another was the reduction in supporting infrastructure, (boat 

building/engineering, stevedoring) and unemployment particularly in rural and remote areas, 

which had flow on effects to the other fishing sectors. Interestingly a survey of New Zealand 

exiters from the QMS found only three percent of quota holders were unemployed on leaving 

the QMS (Stewart et al. 2006:333); deckhands and associated non quota holders however 

were not surveyed and the percentage unemployed may have been much higher. It should be 

remembered that externalities resulting from restructuring are of course not just an inherent 

problem caused by the QMS (quota consolidation) but also by the previous fishing policies 

which allowed the overfishing and over capitalisation to develop.  

 

The Treaty settlement to Maori in the 1990s created several externalities to non-Maori fishers. 

The allocation of quota to Maori as part of the settlement created a significant externality to 

the commercial sector. Further changes by the State to the QMS regime could now be 

challenged as potentially undermining Treaty rights – thus strengthening the commercial right. 

However the introduction of taiapure and mataitai local management areas excluded 

commercial fishers from the reserves, but did not exclude recreational fishers. The reserves 

created a negative externality for the commercial sector but a positive externality for 

recreational fishers (increased availability of sessile fish due to the removal of commercial 

fishing). The establishment of Maori reserves (along with aquaculture areas, marine reserves, 

and the proposed recreational only fishing areas) create a ‘race for space’ externality, made 

more contentious by the lack of legislative provisions for compensation to the affected sector. 

The lack of a comprehensive government policy on how the allocation of marine waters is to 

be managed creates considerable uncertainty to all fishing sectors and a concern that each 

spatial initiative must be opposed because they may be the ‘thin edge of the wedge’ of a 

wider precedent to expand the number of closures. The Treaty settlement continued the use 

of customary Maori fishing permits issued by kaitiaki allowing the harvest of catches (which 

may be illegal to non-customary fishers) for special customary purposes. This institution was 

intended to inter alia provide a mechanism to determine the overall level of customary take 

(which would be an important input into determining allocations within the TAC). Some Maori 

however believe the management tool is being undermined by the recreational fishing 

management regime (pers. comm. Tripartite Group discussion). The externality occurs 

because the customary permit process is some what bureaucratic, fishers must apply for a 

permit, authorised by a kaitiaki, and the catch taken reported back to the kaitiaki. By 

comparison if the customary fisher harvests under the recreational management regime none 

of the application and reporting provisions apply. As a consequence Maori will almost always 

take their catch under the recreational fishing provisions (Option4 2007:63), and the true level 

of customary catch remains under-reported. 
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The availability of research funds will influence the level of literature published. In New Zealand’s 

case the research funds are heavily skewed towards the commercial sector. There is good 

commercial reason for the industry undertaking research to assist in investment and sustainable 

supply of product; in addition government levies industry for research costs. Research funding by 

the commercial sector is significant. By comparison the non-commercial sectors are not levied for 

research relating to their sector; their research funding comes from government ‘Public Good’ 

research sources which are limited. In the 2003-2004 financial year the Ministry levied the fishing 

industry $15 million for research from a total research budget of $19 million (the remaining $4 

million was ‘Public Good’ research from the government). In addition almost $1 million of industry 

funds were spend on independent industry-directed research. (Stokes et al. 2006:479). Since all 

such research requires the production output of reports (such as the Fisheries Assessment 

Reports) there is a significantly greater publication from the commercial sector research than from 

the non-commercial sector. 

 

 

3.3. CURRENT APPROACHES TO THE RE-CONCEPTUALISATION OF 
INSHORE FISHERIES MANAGEMENT. 

This section reviews the two current conceptual approaches being used by the Ministry to 

develop policy for the inshore wild stock harvest sectors. The Ministry’s intent is inter alia to 

provide a united (or at least inter-related) three sector policy approach. My analysis concludes 

both approaches have a number of serious short comings. The first approach was a planning 

framework (Fisheries Plans) and the second was a policy framework (“Shared Fisheries”) a policy 

proposal for the inshore fishery. A number the elements in the Shared Fisheries have their roots 

in these earlier proposals.  

 

3.3.1. ‘Ministry-led’ Fisheries Plans  

Fisheries Plans have a chequered history in New Zealand fisheries management. The 1983 

Fisheries Act introduced the concept (Fisheries Management Plans) as a mechanism for 

consulting with not just the harvesting sector but all interested parties. The plans were 

regionally-based and took a broader management view on management than just harvesting 

issues. The release of the draft plans created considerable public interest – the draft Auckland 

Fisheries Management Plan received more than 1 200 submissions. But the plans were never 

implemented. Following Pearse’s criticism that the planning approach would likely conflict with 

the principles of the QMS (Pearse 1991:19), advice from the Ministry, and opposition to the 

approach from the commercial fishing sector, the Minister halted the FMP development in 1992, 

and rescinded the provisions in the 1996 Fisheries Act. Later in the 1990s the planning 

approach was re-introduced into the legislation following a review of the Fisheries Act 
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(Hartevelt, 1998). The Ministry’s initial proposals for the plan (released for comment in 2001), 

were innovative and progressive, proposing fuller management rights to rights’ holders to 

develop plans and set rules/performance standards for all rights’ holders  bound to the plan. 

The Ministry’s role was cast as an enabler and auditor rather than a director and manager. One 

significant disadvantage was that only the commercial sector would have the resources and 

capability to develop and manage such plans. The concept was viewed as giving the 

commercial sector an advantage over the management of the resource, and over the other 

sectors (described as ‘putting the fox in charge of the hen house’). The proposal was of 

particular concern to the environmental sector . ‘The lack of a cohesive strategy for the 

management of the whole marine sector in New Zealand is a major constraint to advancing 

sustainable management. It is not possible for a single marine sector group (i.e. the fishing 

industry) to ultimately develop a management system that is ecologically sustainable’ PCFE 

1999:49). Cabinet decided the approach was too risky and backed the traditional approach of 

the Ministry as the manager. 

Consequently the Ministry in 2005 introduced a process it called the ‘Ministry-led Fisheries Plan 

approach.’ It is difficult to assess the current ‘Ministry led Fisheries Plan’ process as a re-

conceptualisation strategy because none of the plans are operational. What looks a straight-

forward approach in a plan can become a nightmare in implementation - the devil is in the 

detail. In relation to my research there are two critical questions in relation to the Fisheries Plan 

approach. “Do the plans support an integration of the three sectors policies?”, and secondly 

“Does the plan create an improved governance compared to the traditional ‘command and 

control’?” An analysis of the draft North Island West Coast Fisheries Plan provides some 

insights into the answers for these two questions. 

 

Integration of three inshore sectors 

The plan approaches fisheries management from an issues perspective, creating goals, 

objectives and strategies to suggest how fisheries management could be improved. Such an 

approach does integrate the plan’s actions across the inshore harvesting sectors. By 

comparison the earlier Ministry of Agriculture and Fisheries FMP addressed management 

strategies sector by sector – although there was a specific section of the plan on User Group 

Interactions (MAF 1989:85:97).  Although the current proposed Fisheries Plan has a sector 

integration approach, an analysis at a more detailed level shows it is not clear how effective 

the integration would be. Whereas the FMP set very specific management actions and 

proposed controls, the Fisheries Plan states only generalisations. Take the objective Catches 

maintain North Island West Coast at or above the that produce the maximum sustainable 

yield which has inter alia strategies to ‘ review sector catch estimates…. identify information 

requirements the priority stocks…. ensure that scientific research carried out is relevant and 

cost effective.’ (MFish 2009 e:9). It is unlikely that the advisory committee would have the 

knowledge to achieve these tasks – currently only the commercial sector (at national level) 
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and the Ministry would have the scientific resources for the analysis. There is no suggestion 

in the plan that the sectors should be resourced to take on this technical role. Likewise an 

objective ‘People's access to fisheries are maximised by seeking to ensure there are enough 

fish for everyone where they fish.’ seems unrealistic and ignorant of the principle that 

resources are scarce and limited in abundance. Focusing on the resource giving each sector 

what it needs seems a strategy promoting intersectoral division. The plans proposed 

strategies for achieving the objective (increased communication and education, inter-sector 

agreements and use of best practice) seems unlikely to achieve the objective. 

  

Improved Governance 

The Fisheries Plans appear to focus solely on fine tuning the current management. The plan 

was devised by a Stakeholder’s Advisory Group (in addition to the Ministry) members did not 

have a technical knowledge of fisheries policy and alternative management regimes in other 

countries and would only be able to draw on their personal experiences with fisheries 

management. Given this it is not surprising that the plan created ‘more of the same’ 

management. Certainly by comparison with the QMS policy there are no innovative or 

alternative institutions proposed. The word institutions does not occur in the plan’s text, 

governance is mention twice (both in relation to the ‘Maori world view’ (MFish 2009e;i). Rights 

on the other hand are mentioned 42 times. The plan is tactical rather than strategic, and 

process (input and output rather than outcome) focused. An example is the objective related 

to Inclusive Management: Tangata whenua, communities and stakeholders participate in and 

contribute to decision-making about North Island West Coast finfish fisheries. The strategies 

to achieve this objective are traditional input based: involving stakeholders in problem 

identification and potential solutions, ensuring adequate timeframes for consultation, and 

identification of and provision of information to interested parties (MFish 2009 e:13). Likewise 

the plan’s objectives suggest a continuation of standard responses, including awareness of 

fishing impacts, use of best fishing practices, all sectors work together to promote and 

maintain the fishery, reduce wastage, juvenile mortality in by catch,, increase participation in 

shared fisheries, recognition of other groups interests and better understanding of fishing 

rights , rights are protected. The proposed ‘new tools and services to ensure objectives are 

met include mechanistic solutions ‘A 5-year Implementation Plan; and Monitoring and Review 

Plan  (MFish 2009e:1) 

There is no suggestion of an improved role for stakeholders (such as a greater decision-making) 

or stakeholder’s capacity building to take a greater role in fisheries management. Although there 

are several references to involvement of stakeholders in managing their local fisheries there are 

not reference to a change in the current management decision-making process/hierarchy. In 

response to the statement ‘The Advisory Group do not believe the current TAC setting process 

allows for tangata whenua, communities and stakeholders to collaborate in developing options for 

management changes’ (MFish 2009 e:7), the plan’s response is generalised statements about 
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improving problem definition and potential solution identification, how often TACs and control 

should be reviewed, and using best information (MFish 2009 e:8). Realistically the decision-

making role of stakeholders would remain unchanged. Fisheries management, and therefore 

fisheries governance and stewardship, would remain largely Ministry-centric. Without the 

institutions for sectors to be able to collectively manage their fishing activity there is unlikely to be 

incentives for sectors to co-operate and trade to increase joint-sector value and, through that, 

individual sector management.  

 

3.3.1.2   The Shared Fisheries Policy 

During 2005 and 2006 the Ministry developed a policy proposal aimed at building value in the 

inshore fishery through a series of institutional changes particularly in the allocation of the TAC 

between sectors. The Policy was released in late 2006 as Shared Fisheries: Proposals for 

managing New Zealand’s Shared Fisheries: A public discussion paper. In the foreword the 

Minister comments: ‘This paper focuses on “ shared fisheries”– the fisheries where customary, 

amateur and commercial uses intersect…The ideas set out in this paper represent some new 

proposals to unlock greater value from shared fisheries. All New Zealanders have and will 

continue to have a basic right to catch fish. But that accepted, we need to make some major 

changes if we are to achieve greater certainty in allocation decisions, build management 

capability and produce more overall value from the fisheries.’ (MFish 2006:2) 

A comprehensive framework or a set of proposals? 

The discussion paper is not a cohesive strategy but rather a suite of negotiable options from the 

Ministry. These options can be summarised as seeking to create a set of transparent stable 

guidelines and rules for allocating the TAC amongst stakeholders; but also dynamic in nature to 

allow adjustments in the TAC and potentially to re-allocations between sectors. This process 

would require accurate estimates of recreational catch, determining the value of the TAC by 

species for each sector and determining what is ‘best value’ for the fishery. The process would 

also require a number of supporting mechanisms. Specifically mentioned are: resetting the TAC 

for amateur and commercial allocations, possible adjustment mechanisms to the commercial 

sector if an allowance was reallocated from the commercial to the recreational sector. In addition 

two institutions were proposed, creating ‘greater capacity for amateur fishers to participate in the 

management of shared fisheries’ (MFish 2006:4), and ‘focused management of specific local 

areas of shared fisheries’ (ibid).  

 Lack of an overall policy framework  

The discussion paper does not provide a framework for interaction between sectors; rather it 

provides suggestions on how the management of shared fisheries could be improved. (MFish 

2006:4). The focus is on activities, rather than strategies. It can be argued that frameworks are 

too theoretical a concept to engage the public in a discussion document. This said, to my 

knowledge, the Ministry did not discuss with any sector groups at any consultation level Shared 
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Fisheries as a comprehensive set of strategies or as a framework – the assumption being that the 

Ministry did not see it as a framework approach.  

The Shared Fishery policy options were selective and not  comprehensive in approach  

Given the lack of a framework it is not surprising that the policy document is selective in 

approach. An example is Section 2. Getting better information on catch and value. The section 

discusses the information needs to support the management system, and rightly identifies the 

recreational sector as being particularly deficient. Importantly, there is little recognition of the 

same requirement from the customary sector – although there is this statement: ‘There is an 

obligation to report customary take under the customary fishing regulations, and efforts are being 

made to improve this reporting as provisions of these regulations are taken up by iwi.’ (MFish 

2006:8). The comment is insightful. Firstly, it suggests the recreational fisheries information issue 

will be progressed through the shared fisheries approach but the customary Maori information will 

be progressed through the customary fishing regulations. Secondly, there is no discussion of the 

inter-relationship between the customary harvest recording problem and the recreational fisheries 

recording problem. TOKM7 (pers. comm. Tripartite Discussions 2008) identify the customary 

Maori catch recording problem as being linked to the recreational fisheries management regime. 

Since Maori are able to fish under the amateur fishing regulations (which do require adherence to 

bag limits but do not require a permit and recording of catch as occurs in the customary regime). 

Administrative convenience means Maori are collecting their customary catch as amateur fishers 

undermining the customary regime. Clearly a framework needs to be developed that addresses 

both sectors’ catch requirements. 

 

Another example of a selective approach is that although the lack of information from the 

recreational and customary sectors is acknowledged, other critical information problems are not 

identified. In setting a TAC the Fisheries Act requires [S (21 (b))] that ‘all other mortality to that 

stock cause by fishing’ need to be accounted for. The problem of other forms of mortality is 

common to all sectors, goes to the heart of an ecosystem management approach, and remains a 

difficult accounting issue; yet it receives no mention in the discussion document. 

 

A third example is the proposals to give greater local management emphasis. References to 

these initiatives include ‘bulk fishing exclusion zones’, ‘amateur fishing havens’ , ‘multi-party 

agreements to manage fisheries by’, ‘special management to enhance the value of particular 

fisheries’, and the Fisheries Plan mechanisms (MAFish 2006: 21). Again, although policy 

concepts are identified but there is no discussion of the institutional arrangements that would be 

required to promote and maintain such regimes. A fourth example is Section 8 – ‘Representing 

amateur fishers’ interests’, a number of proposals are suggested to enhance recreational sector 

governance. But a closer analysis suggests that traditional decision-making processes may not 

                                            
7 Te Ohu Kai Moana 
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change. Quoting from the policy proposal ‘Greater involvement by amateur fishers would mean 

more and better information of their views and objectives would be available to fisheries decision-

makers’ (MFish 2006:23) which suggests amateur fishers and their representatives will be 

separate from the fisheries decision-makers. The policy document concludes that ‘Strengthening 

the voice of amateur fishers in the management of shared fisheries could be achieved through 

the use of professional representatives.’  Although ‘Ultimately such staff would be employed by a 

fully representative amateur fishing organisation,’ the discussion document suggests an interim 

solution of an Amateur Fishing Trust. In considering the role of the Trust, the discussion 

document identifies a number of priority issues for the recreational sector, including ‘co-ordinating 

the views of amateur fishing organisations and communicating these… more representative, 

accountable, and self funding structure… the formation of a new representative governance 

structure…’ Nevertheless a discussion of these significant changes to institutions, rights, and 

governance are not raised in the paper but rather are left as issues to be sorted out by the 

Amateur Fishing Trust. 

 

3.3.2  The limitations of the policy proposal 

The preceding review suggests that the policy seems to be more focused on addressing specific 

problems (particularly around the recreational sector externalities on other sectors). Capacity 

building is required in all sectors - not just the recreational sectors as the policy document 

suggests. In my involvement with a commercial stakeholder’s organisation, and my attendance at 

several Fisheries Plan Advisory Groups meetings, it is obvious that there are significant gaps in 

advocacy and technical knowledge amongst all sectors. Although there is a strong national 

structure in place for the commercial sector, there is a paucity of such structures at a regional or 

local level for any of the sectors, in the Auckland region at least. The lack of recognition of the 

wider implications of shared fisheries management in the documents - particularly in regard to 

recreational fisheries management - is notable. The issue of accurate estimates of recreational 

catch highlights this gap. Assuming this information was available the information would be used 

inter alia to assess the recreational allocation with regard to sector allowances in allocating the 

TAC.  The QMS policy (under the New Zealand maximum sustainable yield approach) requires 

that the fishery resource be fully allocated. Many, if not all, the species mentioned in the policy 

document (snapper, blue cod, kahawai, rock lobster and paua) are fully exploited (at or below a 

Bmsy
8 level). If accurate information was available it is highly likely that recreational catch would 

need to be managed to an allocation level, since over-fishing that level would effectively be 

fishing another sectors’ allocation. Significant institutional change would be required to manage 

and monitor the recreational catch against a fixed TAC allowance and ensure that the sector 

fishes within it. Such a management mechanism may take some time to implement. And yet this 

issue is not mentioned in the Shared Fishery document.  

                                            
8 The biomass that provides the maximum yield for the fishery 
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In addition there is a lack of information on the options presented ‘…. we are concerned that the 

document is so lacking in detail that it is impossible for readers to get a good sense of what is 

proposed.” (SeaFIC 2007:4). The level of information on the Amateur Fishing Trust illustrates this. 

In 2008 the Cabinet (on Treasury’s advice) rejected the funding for an Amateur Fishing Trust. The 

Minister of Fisheries claimed that a major reason for that decision was the perceived lack of 

unified support within the recreational sector for the Trust (pers.comm. Minister of Fisheries, 

October 2008). Having attended a number of forums and meetings where the Trust was 

discussed, a factor creating the disunity was the lack of detail about the role of the Trust, its 

operating authority and independence, and what assurances would be required from the 

recreational sector if government funded the Trust. In this case, at least, the lack of consideration 

of the wider implications and the lack of detail also undermined the policy proposal and 

undermined the policy’s success.  

 

The consultation document is limited in other respects. In the case of the fisheries management 

decision-making processes, there is little or no attempt to address a number of issues: the lack of 

advocacy and fisheries technical capability at regional and local level across all sectors; the lack 

of trust and co-operation between the sectors and between each sector and the Ministry; the lack 

of adequate inter-sectoral structures for sectors to negotiate and trade agreements; the lack of 

incentives within the current management for co-operation between sectors; the dominance of the 

‘command and control’ management and the reliance on regulation (disincentives) as the primary 

management tool; the lack of a decision-making role for stakeholders; and stakeholders lack of 

involvement in policy development until the draft policy consultation stage. 

 

The dominance of the ‘command and control’ decision-making process of the ministry 

underpinned the document. In a revealing section headed How will final decisions be made? the 

Ministry placed significant bounds on the process. ‘MFish will consider the submissions made on 

this discussion paper, carry out further study and develop recommendations for the Government. 

This process will involve working with other government departments to ensure that a consistent 

and coherent approach is taken. Final decisions on reforms, and the nature and timing of 

implementation, will be taken by the Cabinet in mid-2007.’ (MFish 2006:6). There is no 

suggestion that non-government stakeholders will be involved in the plan’s decision-making 

process post the public consultation stage.   
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3.4 CONCLUSION 

In the introductory chapter I argued that the effective management of fisheries requires both an 

integrated approach combining each fishery sector’s management into a unified policy. This chapter 

has explored the current policy framework for the management of New Zealand's inshore wild 

fisheries. A policy approach which emphasises separate trajectories for commercial, customary, 

Maori, and recreational fisheries. The current fisheries management approach has led to different 

rates of policy development for the management of each of the three sectors. The chapter shows 

the policy separation of the three sectors is driven by a number of factors. Firstly (in common with 

overseas fisheries policies) the focus is on commercial fisheries policy to manage all inshore 

sectors. Secondly, the level of research funding and the lack of information to manage the non-

commercial fisheries. Finally, a research focus almost exclusively on biological information rather 

than biological, sociological and fisheries management tools, and a lack of research interest in the 

non-commercial management history and experience. The chapter also argues the recent three-

sector integrated-management approaches are inadequate instruments to achieve their goal. Both 

the Fisheries Planning approach and the Shared Fisheries approach are based on traditional 

fisheries management governance.  

The Fisheries Planning process in particular retains the Ministry centric management approach 

rather than building capacity in sector groups to self manage and take greater responsibility for their 

resource. The traditional management approach to the recreational sector is particularly at fault in 

this regard. The Planning process, driven as it is by the Ministry, seems most unlikely to create an 

environment for greater participation, stewardship and self management by the sectors. No 

innovative institutions are proposed to manage the plan; rather the plan’s institutions are an 

incremental change from historical approaches.  

 

The Shared Fisheries Policy is unlikely to create significant improvement because of the lack of a 

comprehensive strategy. What is proposed is a series of ‘band-aids’ to address what the Ministry 

sees as the most critical ‘flash points’ between the three sectors. What is needed is a policy which 

is much more inclusive of community input (if the proposed local management goal is to be 

achieved), greater capability and capacity for all sectors at regional and local level (and not just for 

the recreational sector), and a framework that builds on the capability of the sectors to address 

amongst themselves the dynamic allocation issues. Such a framework would need a number of 

innovative institutions to build incentives for collective action both within and between sectors. Such 

a framework will be discussed in the final chapter of this thesis.  
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The chapter has examined and identified both international and New Zealand literatures of fisheries 

management which highlights the lack of integrated policy between the sectors.  The chapter also 

explained in the institutional framing in New Zealand which separates the three sectors for fisheries 

management purposes. The chapter also demonstrates my thesis argument that the international 

literature on New Zealand’s fisheries management is heavily skewed towards discussion and 

debate on commercial fisheries policy and experiences; by comparison relatively little has been 

written on the non-commercial fisheries. The literature on the fisheries reviews in the 1980s 

highlights my contention that a reframing of the inshore fishery management is required to provide 

a more integrated approach; many of the tactical issues identified in the reviews have been 

implemented; however the more strategic issues around governance and institutions have largely 

been ignored. The implication for the thesis is that a reframing of the inshore wild stock harvest 

fishery is required. The literature on fisheries management experiences also demonstrates the 

different trajectories of the three sectors, the externalities between sectors created by the different 

trajectories and therefore the need for policy development between all sectors – the third argument 

of my thesis. 
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CHAPTER IV: THREE SECTOR ANALYSIS OF THE AFMA  
REGULATORY  FRAMEWORK, 1970-2002 
 

4.1 INTRODUCTION 

This chapter  researches how (through the lens of fisheries regulation) New Zealand’s 

fisheries governance has evolved during the 32 year period 1970 to 2002. Regulation is the 

state’s most pervasive management instrument. In 1999 there were over 4,000 New Zealand 

fisheries regulations (PCFE 1999:53, Craig 2000 b:26), by 2008 the estimate rose to 8,000 

(PricewaterhouseCoopers 2008:13). The reliance on regulation is not unique to New 

Zealand. Government intervention and regulation has been pervasive throughout the history 

of fisheries management. Scott (1979:727) gives four primary reasons for regulation; as 

instruments to ‘manage’ fishing effort; to ‘increase the quality, weight, or size of the 

individuals in the annual catch’; for ‘redistributive’ reasons and ‘protective of chosen groups’; 

and ‘to prevent waste of labour and capital and promote the efficient allocation of resources.’  

In the United Kingdom fisheries regulations were in force by the 18th century (Hanna 

1990:161). By the late 20th century some economists (such as Scott 1988:304; Pearse and 

Walters 1992:177) argued that high levels of government intervention and regulation were not 

beneficial to a market-based approach. ‘The planning and regulation approach to fisheries 

management is fundamentally at odds with a system based on property rights and economic 

incentives. The former presupposes day-to-day regulatory control of fishing operations, while 

the latter establishes a framework to enable fishers to efficiently manage their own affairs.’ 

(Pearse 1991:19). Within the international literature there are several theoretical economists 

(such as Pearse 1981:142; Scott 1988:300-301) who argued that a market-based approach 

such as the QMS will lead to reduced government intervention: ‘An ITQ harvesting regime, 

requiring continued regulation, is best seen as only a brief stage in the development of 

management.’ (Scott 1988:304). Four aspects of regulation that the state could dispense with 

(or at least delegate to quota holders) are gear controls, regulations to restrict the ‘race for 

fish’, bycatch problems, and enforcement of fisheries (Scott 1989 b:28).  

 

However the literature also argues that re-regulation necessarily goes hand-in-hand with 

market based approaches - particularly as a new regime was implemented to protect against 

market failure or limitations of a market-based approach. Mansfield (2004 a:315) citing the 

work of Polanyi (1957) argues that the state has been central to neoliberal shifts in ocean 

governance (of which the New Zealand QMS is clearly an example) and that markets are not 

natural and spontaneous events in fisheries. Regulation and a role for the state are 

necessary for the establishment and maintenance of neoliberal markets. This condition would 

certainly seem to fit the New Zealand setting – since 1986 a neoliberal market approach 
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within a strong centralised state governance regime. From the New Zealand experience the 

development of the State Institution and “guarantee” of the Torrens type registry regime for 

quota has been critical to the success of the institutions that allow quota holders to trade and 

gain security for their assets. 

 

This chapter analyses the level of regulation in the Auckland Fisheries Management Area 

over a 32 year period.  The analysis years were chosen to have a mid-point at 1986 when the 

QMS was introduced.  The more recent regulatory changes (post 2002) were not included 

because the analysis technique is extremely time consuming (the 32 year analysis took 5 

years of part-time work) and the period analysed was sufficient to determine the trends in 

regulation. Although there have been further regulation these have been based on tactical 

changes addressing specific issues rather than a fundamental review of the level of 

regulation. The objective of my research was to clarify if government intervention has 

decreased since 1986 and if (as it turned out) that was not the case why in a “market 

approach” fisheries management regime did regulatory intervention remain so dominant? 

From this position a number of ancillary questions arose: ‘Why was there not a strong focus 

on reviewing the regulations with the intention of rescinding those that might create 

inefficiencies?’; ‘What types of regulation were driving the increase?; ‘Were there patterns of 

regulation that changed over time?’; ‘Were there differences in the rate of regulation for 

various categories, if so Why did that occur?’; ‘What does the history tell us about New 

Zealand approach to fisheries management, and what can we learn from the New Zealand 

experience?’  

 

To identify if the change in regulation seen in the commercial fishery is symptomatic of all 

fisheries management in New Zealand a comparison is made with the level of regulation for 

non-commercial fisheries. Where differences occur between the commercial and non-

commercial regimes, the reasons for this are discussed. 

This chapter concludes that government intervention has remained central to the governance 

approach of fisheries management post QMS introduction, contrary to the predictions of 

some economic theorist, and the intent of the Ministry of Fisheries.  

 
 

4.1.1 Why focus on regulation? 

In the Auckland Fisheries Management Area (AFMA) (Chapter I, Figure 1.1) there have been 

only three fisheries (kahawai (Arripis trutta), tuna (Katsuwonus pelamis) and billfish 

(Tetrapturus audax)) where de facto voluntary controls developed by inter-sector harvest 

rights holders operated. Thus the regulatory/statutory regime is effectively the source of 

management instruments to manage fishing. There are separate regulations for commercial 

and for non-commercial fishers. The regulation set allows comparison between differing 

rights and governance regimes created by the state; and allows comparison of governance 

before and after the introduction of the QMS. The regulations are readily accessible, legally 
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challengeable by rights holders and others; and open to interrogation and interpretation by 

the Courts. As such the regulatory regime is highly transparent. Since the state is bound by 

the scope and authority of the statute, the regulatory regime (and its statutory parents) is 

comprehensive - covering all aspects of the marine inshore fisheries management. 

 
 
 
4.2  THE ARGUMENTS AROUND REGULATION 
 
The New Zealand government’s role in managing fisheries has traditionally has been seen as 

twofold (resource sustainability and resource allocation). Traditionally, the role of government 

was that of sole fisheries manager, such that ‘the objectives and functions of government 

were largely identified with the set of objectives and activities considered to comprise good 

fisheries management in the total.’ (Wheeler 1992:63.) Statutes controlling fishing have been 

in force since the Oyster Fisheries Acts of 1866 and 1892. A summary of the history of 

regulation is given in Ackroyd et al. (1990:6-25), and Harding (1991:9-122) 

 

Regulation have been criticised as a ‘blunt instrument’. Regulation has become associated 

with state intervention to restrict fishing activity and in particular the inputs to fishing. A 

considerable body of literature - the birth of which can be traced to Christy (1973) - identifies 

the adverse economic impacts of some types of regulation on fishers’ flexibility and 

profitability and the inability of restrictions on inputs to control effort in fisheries as stocks 

became over fished. Since the 1970s, a number of fisheries economists have advocated 

alternative fisheries management regimes (to State regulation) stressing the advantages and 

benefits of individual property rights in fisheries and in particular individual transferable 

quotas (ITQs). A further prediction is that joint harvesting strategies and ‘alliances’ between 

ITQ holders would promote self management and grow to become ‘sole ownership 

corporations or collectives’. (Scott 1955,124;1988,305). Is government regulation of fisheries 

even necessary?; Scott (1989:27) was in no doubt that most aspects of management were 

not essential roles for government, but that some were core management roles of the State 

included the setting of TACs, environmental protection, and some issues related to 

management of fish stocks such as the management of ‘predators and preys’. ‘The traditional 

regulatory approach to managing fishing puts the governmental manager at the centre, 

organising fishing times and places, specifying the permitted kinds of vessels, gear and 

fishing techniques, and monitoring, policing and enforcing. Much of this kind of close 

regulation of activity is unnecessary under a quota management system’ (Pearse and 

Walters 1992:177). Devolution of fisheries management responsibility to individual harvest 

rights holders and reduction in regulation was seen by some economists as inevitable due to 

the economic incentives which qualitative rights create. The benefit of quantitative rights was 

seen as two fold ‘One is its simplicity, which derives from the fact that the property right itself 

creates economic incentives for fishermen to behave efficiently in their own interests. As a 
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result, it is unnecessary, except in special cases, to limit fishing rights with supplementary 

restrictions and regulations on how operations may be conducted’ (Pearse:1981:142).   

 

There are conflicting views in the international literature about whether or not the QMS has 

reduced government intervention. One of the Ministry’s claimed benefits of a QMS policy 

(MAF 1984:11) was that regulation should decrease particularly in the case of input controls. 

‘This approach [ITQs] has other advantages as well…. Some controls on fishing would 

obviously still be required for the biological reasons noted. But with the total catch controlled 

by licences most of the restrictions on vessels, gear, and fishing time that are now used to 

prevent overfishing would become unnecessary.’ (Norris and Clark 1982:12, See also 

Crothers (1988:11) and Shallard (1991:124)). The individual quantitative right principles 

advocated by theorists were central to New Zealand’s ITQ policy developed in New Zealand 

during the mid 1980s. ‘The creation of property rights through tradeable quotas and the 

reduction of regulatory intervention by government are the essential elements of the new 

policies that have developed since 1983.’(Clark et al. 1988:327). Some New Zealand 

fisheries commentators argue that reduced intervention through regulation has occurred. 

‘Traditionally, a hallmark of the QMS approach was that it placed minimal input controls on 

fishing. (Although some input controls have continued to exist.) So, the existing rule base 

created by the ministry is minimal.’ (Yandle 2001:285). Shallard (1998:3) states, ‘Many other 

“conventional” input controls, such as bag limits, mesh sizes, closed seasons and closed 

areas have been reduced’.  Sanchirico et al. 2006:769) also states that input controls are little 

used in the New Zealand QMS which ‘primarily relies on output controls to manage fisheries, 

but a variety of other regulations are used, including closed areas, gear restrictions, and 

minimum size limits. There is relatively little use of input controls and no direct restriction of 

the number of fishing vessels or effort.’ Several commentators in discussing the New Zealand 

quota management system give the impression that input controls were swept aside by the 

tide of the new output based regime. An example is the following quote from Sutinen (1997:4) 

which he attributes to the Minister of Fisheries. ‘The quota system - based on tradable access 

rights and the economic incentives that accompany them – is proving to be an effective way 

of managing fisheries, and much better than the traditional approach of government 

intervention and increasing regulation.’  

 

Others identify an increase in intervention. Sharp (1990:187) commented that ‘The introduction 

of the QMS has to some extent shifted the power base of the fishing industry from industry to 

government. The Ministry now has assumed enormous responsibility and enormous power.’ The 

problem of carrying over the ‘old’ management regime controls has been identified as a major 

cause of this continued government intervention. ‘New Zealand's quota management system 

has been superimposed, to a large extent, on regulatory mechanisms that were designed for 

managing fisheries under the former, highly regulatory, system.’ (Pearse 1991:17). 

Understandably one of the reasons why the historical regulatory regime was carried over was 
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the uncertainty about the QMS achieving its utilisation, efficiency and sustainability goals. 

However that position does not justify the retention of the controls after 20 years of operation. 

The need for a review of the controls was raised within five years of the QMS introduction  

‘….outstanding problems had been approached in a way more reminiscent of a pre-ITQs 

approach to fisheries management rather than in a way consistent with the ITQ system of 

management. Whatever the cause, the overall result has been a serious compromising of the 

ITQs system.’ (Ackroyd et al. 1990:86) 

  

 One of the causes of the continued regulation and its increasing complexity is the ongoing 

‘refinement’ or tinkering of the policy and institutions. ‘The recent reforms of fisheries legislation 

reflect a progress undermining of quota in favour of flexible management. The present situation, 

almost by default, is a piecemeal reversion back to government control over the resource in the 

industry.’ (Ackroyd et al.) 1990:66 see also PCEF (1999:53). Overseas commentators who have 

worked in New Zealand also identified the lack of progress in reducing the level of regulation. 

Sissenwine and Mace (1992:154) comment the ITQ regime  ‘has not reduced government 

intervention except by removing the moratorium on new licenses…. In addition there are new 

record keeping and reporting requirements, and complicated rules that are intended to cope with 

bycatch.  Other forms of input controls, such as minimum fish size restrictions and closed areas 

or seasons, have not been removed. Some of these restrictions are necessary ….. In other 

cases regulations were put in place to aid one section of the fishing industry relative to another.’ 

Buy this stage (10 years after the QMS introduction) Ministry scientists were making similar 

observations (Annala (1996:60). Hersoug (2002:60) in his comprehensive study of New 

Zealand’s fisheries management also comes to a similar conclusion. ‘One of the most important 

expectations within fisheries economics is that ITQ schemes should lead to a reduced 

bureaucracy and more self management, that is, to reduce administration. (Scott 1988). In the 

New Zealand case the data does not warrant such unreserved conclusions.’  

 

 

4.3  ANALYSIS OF THE REGULATION REGIME IN THE AUCKLAND 
FISHERIES MANAGEMENT REGION’S MARINE WILD 
FISHERIES 1970 - 2002 

During the period 1970 to 2002 around 2,000 regulations were promulgated under the Fisheries 

Acts for commercial fisheries within the Auckland Fisheries Management Area (AFMA). 

Fisheries regulations developed for a wide range of activities including fishing, receiving and 

processing of fish, and since 1986 the holding of harvesting rights. Over the 30 year period 

regulation would evolve and grow, requiring further supporting legislation, or decline (particularly 

as regimes changed) and regulations were rescinded. In its broadest sense New Zealand has 

been through four regime shifts over the 30 years. Firstly, restrictive licensing in the early 1970; 
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where the number of boats was restricted to one or a limited, specified range of ports and 

fishing areas. By 1973 this had been swept aside by an open-access regime, although 

commercial fishers still required a permit to fish (a requirement which remains in place today). In 

the mid-1970s some of the inshore fisheries were considered fully exploited and a limited 

licensing regime (Controlled Fisheries) was introduced. This form of management was most 

often applied to the non-finfish fisheries – scallops and rock lobster. However in the Auckland 

region the Controlled Fisheries regime was used to manage the Hauraki Gulf finfish fishery from 

1983 – 1986. During the mid 1970’s another fisheries regime was developed to manage the 

Extended Economic Zone (EEZ), and management was characterised by the dominance of 

foreign fishing nations and the competitive TAC management system. The final stage of regime 

development was the QMS introduced in 1986. Since that time all the major commercial 

fisheries have been incorporated into the QMS.  

4.3.1 Research Method 

Given the number of controls introduced, and the analysis required to track a control over a 

30 year period, the regulations were categorised and databased using Microsoft Access 

(Figure 4.1 provides one of the input screens used) so that the ‘life cycle’ and ‘evolution’ of 

each regulation could be tracked over the 30 year study period. Each regulation may 

comprise several sections or subsections, each of which may implement one or more 

controls. For the purposes of this study a control is defined as any measure that impacts on 

the activity of the catching, receiving, or processing sector. The issuing of a regulation did not 

necessarily imply the introduction of a new control. Regulations were classified into one of 

three types. New regulations: these obviously introduced new controls. Amending 

regulations: the intent of a previous control was maintained but some aspect of the control 

was changed (e.g. the starting date of a seasonal closure). And thirdly, repeat regulations. 

(the revocation of a regulation and re-introduction of the same control). Repeat regulations 

were usually the consequence of a new management regime’s introduction - a large number 

of repeat regulations appeared in 1986 with the introduction of the ITQ regime. A second 

reason for a repeat regulation was administrative errors requiring correction. 
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Figure 4.1: Input screen for regulation database 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Controls were categorised as one of the following entities: 

4.3.1.1. Input controls 

 a)  Restricted method 

These controls limit the amount of gear that can be used. For example, the length of nets, the 

maximum engine power to be used in fishing, or the size of dredges. 

b)   Closed areas and/or seasons 

Apart from area/seasonal closures for biological reasons, closures and seasons may be used 

to control fishing effort. In this study closed area controls were classified as an input control 

unless there was evidence from Ministry documentation for the closure being introduced for 

biological direct conservation reasons.  

Source: Author 
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c)   Prohibited method 

Prohibited or restricted methods controls are used to limit fishing effort; an example was the 

prohibition of using power haulers with drag nets. Prohibited or restricted methods were 

categorised as an input controls unless there was an obvious or documented basis for 

classification as a biological control  

 

4.3.1.2  Output controls 

a)   Competitive quota TACs 

In some fisheries the total catch of the fishery was capped. These TACs were not allocated as 

individual catch limits or individual quotas. Effectively all TAC controls prior to 1983 were 

competitive TACs. 

b)   Individual quota TACs 

Since 1986 the primary commercial management control on catch output has been individual 

transferable quotas1. In some fisheries individual quotas were also used as a transition to ITQs.  

c)    Bag limits 

In recreational fisheries bag limits have a long history of use as an output control (longer than for 

the New Zealand commercial fishery). These individual daily limits related to both commercial 

and recreational fishers but have never been directly linked to the respective species’ TAC. 

Recreational bag limits have a limited conservation role and are more accurately described as 

an enforcement tool – since they represent the boundary between legal and illegal catch. 

 

4.3.1.3 Administrative controls 

a)    Regime rules and definitions 

These controls relate to the administration of the fisheries regime. For example, the 

Controlled Fishery regime introduced in 1978 was a limited licensing regime based on the 

number of vessels in a fishery as an effort control. Supporting controls defined the 

geographical area of the fishery, the number of vessels to fish in it, and controls for licensing 

procedures, permitting fees, and penalties.  

b)   Individual Transferable Quota management regime 

The introduction of the ITQ system required new administrative controls (such as the 

registration of receivers of fish). Because of the importance of the ITQ management system, 

and because the traditional regime were retained after 1986, the QMS controls were 

categorised separately from the regime’s rules and definitions. 

                                            
1 In the period 1983 – 86 individual quotas were issued to nine fishing companies fishing the deepwater, 
these became de facto individual transferable quotas as quota holders ‘traded’ the annual quota 
amongst themselves as a way of rationalising quota against harvesting capacity. Competitive TACs 
were also in place for the ‘others’ category – fishers not fishing within the nine company quotas. 
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c)   Reporting 

These controls relate to information supplied by fishers and processors as part of the 

management regime’s information requirements. Examples include fishers’ monthly reports 

on their catch, and fishing effort information. 

d)   Permitting and registration of vessels 

these controls relate to the identification of vessels, fishing area and gear to be used in the 

commercial fishery. Each vessel is required to carry a permit from the fisheries agency 

authorising the fishing activity. Permits are also used in customary Maori fisheries to 

authorise customary harvesters. 

e)   Offences and penalties 

These controls identify compliance standards, illegal actions and penalties related to 

breaches of the Fisheries Act and regulations. 

 

4.3.1.4 Direct conservation (biological) controls 

a)    Minimum legal size 

These controls set the minimum sizes of fish and shellfish landed, New Zealand controls do 

not set maximum limits or ‘slot limits’ on fish or shellfish. 

b)   Mesh size 

Various netting methods have minimum mesh size restrictions intended to limit small fish 

capture. In multi-species fisheries the mesh size is often a compromise between selectivity 

factors for a range of fish. Alternatively the mesh size is set according to the primary target 

species. 

c)   Closed areas and/or seasons  

Area closures may be permanent or for periods when fish or shellfish are particularly 

vulnerable. For example scallop harvest is prohibited during the spawning period. 

d)   Prohibited take 

These controls ban the landing of a species or a specified condition (e.g. rock lobster in soft 

shell). Other controls prohibit the use of certain fishing methods, such as those that cause 

excessive damage to the resource. Where this impact effect was obvious or where there was 

documentation to support a biological basis for the control, the prohibited method was 

classified as a biological control – prohibited method. For example, the use of explosives to 

catch fish is an obvious biological control prohibited method.  

 

103



CHAPTER IV:   THREE SECTOR ANALYSIS OF THE AFMA REGULATORY FRAMEWORK, 1970-2002 

 
 
4.3.2 Research hypotheses 

Table 4.1 summarises the predictions featured in the literature for the periods 1970-1986, 

and 1987-2003 which became the hypotheses for the research. The hypotheses were 

evaluated using statistical tests comparing the number of each category of controls in place 

each year prior and after the introduction of the QMS. The data was not normally distributed 

and generally, control populations had unequal variance. Consequently a non-parametric test 

was used to compare the pre-1986 and post-1986 population of controls (the Kolmogorov-

Smirnov Test for different distributions). 

 
Table 4.1. Regulation hypotheses. 

CONTROL TYPE 
HYPOTHESIS: 
Pre ITQ (1970 – 1986) 

HYPOTHESIS: 
Post ITQ (1987 – 2003) 

Total controls Controls would increase 
 
Controls would decrease 
 

Input controls Input controls would increase  
 
Input controls would decrease 
 

Output controls Output controls would be minimal 

 
Output controls would increase 
steadily as new species introduced to 
QMS. 
 

Direct Conservation 
controls 

 
Direct conservation controls would 
increase 
 

Direct conservation controls would 
stabilise 

Administrative 
controls 

 
Administrative controls would 
increase slowly 
 

Controls would initially increase 
sharply and then stabilise 

Reporting controls 

 
Reporting controls would increase 
slowly. 
 

Controls would initially increase 
sharply and then stabilise. 

Source: Author 

4.3.2.1 A note about definitions 

The debate about government intervention often revolves around the use of input2 and output 

controls. Economic theory of individual harvest rights proposed that output controls should be 

used to manage catch, and consequently the historical input controls from the previous effort 

control regime would be redundant (in most cases3), or should be delegated to the rights 

holders to determine and manage. Thus the definition of input and output controls is critical to 

any assessment of government intervention under a QMS regime. Input controls are ‘the 

                                            
2 Also referred to as effort controls or technical measures/controls 
 
2 Sissenwine and Mace (1992) note that two control variable are relevant; the fishing mortality rate 
which is regulated by quota, and the size at first capture which can regulated by gear restrictions, 
area/season closures, or minimum fish sizes. 
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limits on the total intensity of use of the gear fishers put into the water in order to catch fish 

(fishing effort management or input controls)’ and as ‘restrictions put on the intensity of use of 

gear that fishers use to catch fish’ Pope (2002:76). Output controls are ‘…direct limits on the 

amount of fish coming out of a fishery’ Pope (2002:76). Pope makes the point that what is 

required is a management regime which limits the level of catch caught rather than catch 

landed.’ The unlanded part of the catch (the discards) may be a substantial proportion of the 

total catch’ (Alverson et al, 1994: chapter 10) and may undermine the intent of catch 

management. 

 

The international literature shows that input controls and output controls cover a wide range 

of instruments. A summary of definitions is given in Table 4.2. 

 

Table 4.2: Comparison of suggested input and output controls 
 

AUTHOR EXAMPLES OF INPUT CONTROLS EXAMPLES OF OUTPUT 
CONTROLS 

Pope (2002) 

Restrictions on the number and size of 
fishing vessels (fishing capacity 
controls) and the amount time fishing 
vessels are allowed to fish (vessel 
usage controls) or the product of 
capacity and usage (fishing effort 
controls). In some fisheries vessels may 
be permitted a variable amount of gear, 
or on some secondary input such as fuel 
levels. 

Total allowable landings and bag 
limits 

AFMA (2003)  

Restrictions on limited entry, restrictions 
on gear, open and closed seasons, 
restrictions on boat numbers and area 
closures. 

Minimum fish sizes. Total 
allowable catch either as a fleet 
competitive limit or allocated as 
ITQ to individual fishers. 

Beem (2007) 

Restrictions setting seasons or number 
of hours/day that can be fished, what 
types or quantity of gear can be used, 
as well as designating no-take zones. 

Total allowable catch allocated as 
individual quotas or as 
community quotas 

Bertrand and 
Manning (2006) 

Input controls: size limits/ limited entry; 
Technical controls: gear 
restrictions/vessel regulations 

Quotas/trip/days-at-sea-limits 

FAO (1997)  

Technical measures, which are 
restrictions or constraints to regulate the 
output which can be obtained from a 
specified amount of effort, for example 
gear restrictions, closed seasons and 
closed areas. Input controls can include 
restrictions on the number of fishing 
units through limiting the number of 
licenses or permits issued, restrictions 
on the amount of time units can spend 
fishing , such as individual effort quotas, 
and restrictions on the size of vessels 
and/or gear 

Total allowable catches and 
species specific quotas, may be 
sub-divided into individual quotas 
by fishing nation (in the case of 
international fisheries), fleet, 
fishing company, or fishermen 
(e.g. in the case of individual 
quotas). 

continued over/ 
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FAO Fisheries 
Glossary 

Restrictions on type and quantity of 
gear, effort, and capacity; closed 
seasons. 

Total allowable catches and 
species specific quotas, individual 
(transferable/non-transferable) 
quota. Prohibited landing of 
protected species. Prohibition on 
the take of animals of certain 
sizes, sexes, or stage of the 
breeding cycle, Regulation of 
discards, Bag and possession 
limits. 

Hanna (1998 a) Restrictions including minimum fish size, 
mesh size and closed areas 

 

affashop.gov.au 
Restrictions on the number of licence 
holders, boat capacity net sizes, number 
of pots 

Restrictions on the weight or 
value of catch that can be landed 
or sold. 

Sutinen (1999). 

Restrictions on number of licenses, 
individual effort quotas (which restrict 
the amount of gear in the water or 
amount of time gear spends in the 
water), and gear and vessel restrictions 
(which restrict the size and other 
dimensions of each fishing unit). 

Total allowable catches, 
individual quotas, vessel catch 
limits. 

Harte and Bess 
(2000) 

Restrictions on fishing gear, fishing 
methods, landings, fish size, fishing 
seasons and fishing areas. 

commercial catch limits 

Bess (2000) 
restrictions on fishing gear, fishing 
methods, landings, fish size, fishing 
seasons, and fishing areas 

 

Kaufmann et al. 
(1999) 

Restrictions on size and amount of 
fishing gear, limited entry, restrictions on 
methods, dimensions of the harvesting 
unit (usually vessel), restrictions on 
transfer of vessel/gear, owner operator 
conditions or season and area closures 

Competitive TACs, trip or daily 
catch limits, fish size regulations, 
and individual catch limits. 

 

Source: Author 

The range of input controls is much greater than the range of output controls. This result 

suggests that managing the level of fish harvest may require a greater level of regulation 

(given the range of factors which the input controls must manage) than for output controls. A 

second point is that a number of authors appear to confuse input/output control instruments 

with ‘direct conservation measures’. Thirdly some instruments are classified as input controls 

by one author and as output control by another (and vice versa).  For example, in the United 

States the National Marine Fisheries Service categorise limits on the number of vessel days 

at sea as a output control (Bertrand and Manning (2006:3), whereas Pope (2002:140), and 

others  classify such controls as input control. The size of fish control has been variously 

considered an output control Kaufmann et al. (1999:7), FAO (FAO 2002 :glossary); an input 

control (Bess (2000:334), Hooper( 2002:7); Hanna (1998 a: 28), Sissenwine and Mace 

1992:154; or as conservation measures (Pope 2002:78; Sutinen 1999:1053). One possible 

explanation for the discrepancies is that instruments may be used for different purposes 
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according to the fisheries policy objectives. In New Zealand closed seasons are used in the 

scallop fishery to protect spawning scallops and scallop spat (a direct conservation measure). 

On the other hand closed seasons in the Hauraki Gulf trawl fishery have been used as a 

effort control to exclude larger vessels (input control).  

 

Because of ambiguity of some controls with regard to the input/output classification this 

chapter will use the following criterion to determine the classification of the control. If the 

control factor can be measured prior to the landing of the catch it is an input control; if the 

control factor can only be measured once the catch is landed it is an output control. Using 

this criterion Table 4.3 classifies the factors used in the AFMA fishery into input and output 

controls. Table 4 also provides a list of factors which are direct conservation controls. 

 

A third set of controls are the ‘direct conservation measures’. This class of controls are not 

related to ‘allocating the pie’ but are designed solely to ‘conserve the fish – limiting the 

proportion of fish killed each year by fishing rather than limiting the sizes, areas and times at 

which fish are captured.’(Pope 2002:76) This is the second control variable identified by 

Sissenwine and Mace (1992:154)4.  

 

Controls of course may be promulgated for reasons other than input, output, or direct 

conservation reasons. In the Auckland Fisheries Management Area (AFMA) a number of 

controls have been introduced to reduce conflict between sectors or within sectors – 

particularly to separate commercial and non-commercial fishers in the AFMA’s harbours and 

sheltered waters. The commercial fishing methods most affected were drag netting, dredging, 

trawling/Danish seining, purse seining and teiche nets. There are several methods which are 

not prohibited in harbours (such as commercial longlining) - but this method has traditionally 

not fished harbour areas. Even since the introduction of the QMS there have been a number 

of areas closed to commercial fishers to allow for recreational use. (For example, the closure 

to commercial scallop dredges of 36 areas from North Cape to Tauranga/Motiti Island). 

Conversely recreational fishing methods such as netting, and dredging are generally allowed 

in harbour areas. The reason for the inconsistency between commercial and recreational 

usage areas probably arose because recreational methods are restricted in fishing power 

(such as the length of net and number of hooks allowed). There are several cases of 

recreational fishing power being restricted over the last two decades (For example limit of 25 

hooks allowed on a longline introduced in 1994). 
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Table 4.3: Classification of fishing factors into input and output controls. 

 
Control type Measurement Examples of control 

INPUT 
CONTROLS  

Control can be 
measured before the 
catch is landed 

Closed seasons, closed areas, prohibited 
gear, limited licensing, soakage times, 
conditional use, limitations on gear 
dimensions. 

OUTPUT 
CONTROLS 

Control can only be 
measured after the 
catch is landed 

TAC (competitive or allocated as IQ/ITQ), 
bag limits, 

DIRECT 
CONSERVATION 
CONTROLS 

Technical measures 
to address biological/ 
ecosystem  
considerations 
(rather than the level 
of fishing) alone.  

Closures to allow fish to spawn at least 
once before exposure to capture, 
protection of spawning/juvenile areas, 
environmental protection measures such 
as areas of seagrass. The controls used 
can include gear regulations, closed areas/ 
seasonal closures, minimum fish sizes, 
mesh sizes, prohibited methods/take, 
reserves 

ADMINISTRATIVE/ 
REGIME 
MANAGEMENT 

Systems specification 
rather than harvest 
control 

Registration of fishers/vessels, 
administrative authorisation of regime 

 Source: Author 

For controls introduced prior to 1986, little literature is available on the reason for specific 

regulations. My experience of regulation development in the AFMA since 1974 is that 

particularly for commercial area closures a combination of factors (such as conflict 

management and protection of juvenile fish habitat) have been used to promote a closure. 

Since the reason for and intended impact of these conflict controls was to reduce the 

commercial effort in a recreational area these controls have been defined as effort controls. 
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4.4 ANALYSIS OF THE AFMA REGULATIONS 1970-2002 

4.4.1 AFMA regulations 1970-2002: Commercial fisheries 

The hypothesis that the level of regulatory controls would decrease after the introduction of 

the individual transferable rights regime is not supported by the data - regulations has more 

than doubled since the QMS began in 1986 (Figure 4.2) 

Figure 4.2   Commercial Fishery Total Fisheries Act Regulations in place 1970 to  
                    2001 fishing year 

AFMA - Commercial Fishery
Number of controls in place each year
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Source: Author 

4.4.1.1 Institutions  

INPUT CONTROLS  

Figure 4.2 shows a slight but steady increase in the number of controls over the period 1970 

– 1985. The increase in input controls during the 1977 to 1983 period was due to two factors. 

Firstly, the introduction of the EEZ led to a number of controls on fishing activity (for example 

areas which could not be fished by certain classes of vessels) and secondly controls to 

manage fishing effort in the inshore fishery due to overfishing concerns. The hypothesis that, 

post 1986, input regulations would decrease was also not supported by the data. One reason 

for this was the carry over in 1986 of the controls from the previous regime. Post 1986 the 

graph suggests a rapid increase in new controls. However the increases largely occurred 

because of two events; the closure of 34 shellfish areas to commercial fishing (mainly scallop 

dredging) [Regulation 1989/291] and the closure of 32 areas mainly related to set netting 

[Regulation 1993/279]. However, even excluding these two events, the trend over the post 

1986 period has been a steady incremental increase in the level of regulation. 
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Commercial: Output controls
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Figure 4.3   Input controls in place by fishing year. 
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OUTPUT CONTROLS 

Prior to the introduction of the QMS there were relatively few commercial fishery TACs. 

However the introduction of the EEZ regime in 1978 began a process of TAC management; 

the only TAC in the AFMA inshore area was for the Hauraki Gulf snapper fishery, where 

snapper summer and winter season TACs were established in the mid 1970s. Output 

controls increased dramatically following the introduction of the QMS (Figure 4.4). In 1986, 27 

species were managed by ITQs; 20 years later the number of species had risen to 98. The 

rise in output controls in 1998 was largely due to the introduction of new species to the QMS. 

 

Figure 4.4   Output controls in place by fishing year.  
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ADMINISTRATIVE CONTROLS 

The level of administrative controls decreased over the first half of the 1970s, due primarily to 

the removal of a restrictive regime of limiting vessels to specified ports and areas fished. The 

introduction of the EEZ in 1977 required new administrative controls, particularly related to 

foreign vessel registration, and ancillary processes such as monitoring, identification, 

compliance/enforcement, and TAC setting. A second reason for the administrative controls 

increase in the mid 1970s was the implementation of the Controlled Fishery regime in the 

inshore fisheries. The decline in administrative controls in the 1983-85 period was primarily 

due the 1983 Fisheries Act removing a number of the Controlled Fishery provisions from the 

regulations. Controlled fisheries were annulled as each fishery entered the QMS. 

 

Figure 4.5   Administrative controls in place by fishing year 
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Since 1985 the level of administrative controls and their rate of increase rose sharply (Figure 

4.5) with more than 100 additional controls introduced in the period 1990 to 2000. Figure 4.5, 

more than any other of the graphs, suggests that state management of the fishery remains 

one based on government intervention rather than a devolved rights holders’ management 

approach. A number of highly prescriptive and centralised controls introduced to support the 

QMS regime saw the level of administrative controls increased post-1986. Catch against 

quota rules and transfer of lease rules set out in Regulations 1993/028 and 1993/292 define a 

very detailed procedure for determining quota levels in relation to catching.  
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The burgeoning volume of administrative controls in the QMS since the mid 1990s stemmed 

primarily from two processes:  Firstly, the ongoing evolution of the QMS and the continuing 

refinement of the quota processes. Two examples of such evolution were in 1996 the 

individual transferable quota right spawned into two components - an annual catch 

entitlement right (required for harvesting within a fishing year) and a long-term quota right 

which forms the ‘perpetual’ asset base of the entitlement. Secondly, the revision of the 

conversion factors (between green weight product and processed product) which provided for 

the factors to vary as industry or individual company processes change.  

 

REPORTING CONTROLS 

Prior to the introduction of the QMS there were two primary reporting requirements for 

inshore fishers; permitting (an annual requirement), and catch/effort recording (a monthly 

requirement). With the introduction of the EEZ reporting requirements were extended to 

include foreign vessels. 

 

Misreporting and ‘quota busting’ has been noted by numerous commentators (most notably 

Copes, 1986:282) as a critical management problem for individual rights management regime 

based on quota delimited in weight.  The problem of managing to a TAC and the incentive for 

harvesters to under and misreport were well recognised as a potential ‘Achilles heel’ when 

the New Zealand QMS was being developed. The Ministry of Agriculture and Fisheries 

approach to the problem was to implement a regime of detailed reporting by industry at 

various stages of the product flow – from fish capture to processing and final retail/export. 

Auditing and cross-checking of these various information sources appears to have created an 

effective compliance regime. The downside of the regime is the significant reporting burden 

on quota holders and those handling commercially-caught fish. The survey of exiting fishers 

discussed in Chapter V identified this reporting burden as a significant reason why the 

sampled fishers exited the QMS. After 1986 fishers not only had to report on their catch and 

effort of fishing but also their monthly catch against quota, and maintain a landing log of fish 

taken from the vessel. Processors and ‘fish receivers’ were required to provide monthly 

returns on the fish received, stored, processed, and sold; later legislation required them to 

undertake periodic audits of their fish product inventories and provide reports to the Ministry. 

Likewise post 1986 a new regulation set prescribed the reporting of and transfer of quota, 

and how catch was to be calculated against quota held. The procedures for this process 

became increasingly complex (Figure 4.6). 
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Figure 4.6 Complexity in commercial regulations 

(These regulations were gazetted 11/3/93 but were made retrospective to 01/10/90.) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1993/028 Fisheries (Catch against quota) Regulations 1993 

 
CATCH AGAINST QUOTA RULES IN RESPECT OF PERIOD 1 OCTOBER 1990 
TO 31 MARCH 1993 SCHEDULES 

Rules 8 - 18 shall be applied sequentially for each day of the month concerned. 

CALCULATE AND IMPLEMENT CHANGES IN CATCH RIGHTS THROUGH 
TRANSFER OR LEASES 

16. If quota is being transferred or leased out during the month, allocate 
unallocated catch against that quota or re-allocate allocated catch in accordance 
with the following provisions: 

(a) All leases shall pass to the lessee free of catch (ie catch rights will be the same 
as the tonnage specified in the lease). If a parcel of quota already has catch 
allocated to it, that catch shall be reallocated, if possible to any catch rights of the 
lessor at the time the lease took effect. Such re-allocation shall be made using the 
catch allocation priority. If catch to be re-allocated is in excess of available catch 
rights held by the lessor at that time, the difference in detected catch in excess of 
quota: 

(b) Where the transfer has a catch specification (statement in the approved transfer 
form completed by the parties of the amount of catch to be transferred with the 
quota), the quota shall be transferred with the catch rights specified, subject to the 
following: 

(I) In the case of transfers with catch specifications of less than the landed catch 
already allocated to the quota parcels being transferred and caught against at the 
time or transfer, the catch (except catch allocated to extinguish an established 
underfishing entitlement) shall be re-allocated to the catch rights in available quota 
parcels owned by the transferor but not leased out at the time of transfer. If there is 
insufficient of such catch rights, the excess shall be allocated to the catch rights 
being transferred - the transferee will receive less available catch rights than 
specified in the transfer: 

(ii) In the case of a catch specification giving the transferee more catch than 
already allocated or caught against the quota parcels to be transferred, sufficient 
catch will be re-allocated from quota parcels owned but not leased at the time of 
transfer (except catch allocated to extinguish an established underfishing 
entitlement) or from landed catch yet allocated for the month to the quota parcel to 
be transferred: 

(c) Where the transfer does not contain a catch specification, the transfer shall be 
deemed a transfer, with no catch, to the transferee. The process of re-allocation of 
catch shall be the same as for an actual catch specification but where there are 2 
or more transfers on one day the transfers with an actual catch specification shall 
be actioned first. 

17. In the case of CAAQ agreements, allocate detected catch in excess of quota 
against catch rights of the CAAQ in accordance with the catch allocation priority, to 
the extent of available rights in the date the CAAQ was effective. 

18. Process leases or sub-leases that are ended as follows: 

(a) If there are any available catch rights, allocate unallocated catch against those 
rights until they are exhausted: 

(b) transfer remaining catch rights (if any) to the lessor. 

NOTE: Rules for 1/10/90 to 31/03/93 and for the period after 31/03/93 are the 
same.  

Source: Author 
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Figure 4.7  Reporting controls in place by fishing year 
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Although it was predicted that the QMS would lead to an increased level of reporting controls, 

I hypothesised the number reporting controls would subsequently stabilise. However the New 

Zealand experience was the contrary, because of the continual refining of the management 

regime. In some cases new controls were required (and are reflected in the Figure 4.7 totals) 

and in other cases control changes refined standards or systems already in place (these 

were amendments and therefore are not reflected in the Figure 4.7 totals). An example was 

the Catch against quota rules; the most notable increases in these controls followed 

regulatory reviews in 1990 and in 2001; and a 1997 reduction in reporting requirements 

following new quota monitoring regimes introduced in the 1996 Fisheries Act. (These actions 

are reflected in the Figure 4.7’s change in regulation level.) 

 

DIRECT CONSERVATION CONTROLS 

By the 1970s New Zealand already had a comprehensive regime of direct conservation 

controls. Minimum fish and minimum mesh sizes were regulated for most of the target 

inshore finfish/shellfish and crustaceans. A number of areas were closed to commercial 

fishing ostensibly for the protection of juveniles. Gear restrictions (such as ‘escape gaps’ in 

rock lobster pots) and closed seasons were in place for the protection of juveniles or other 

vulnerable stages in aquatic resource life cycles. The static level of controls in the early 

1970s suggests a mature management regime of direct conservation controls (Figure 4.8). 

Some rationalisation of the controls (such as mesh sizes) was generated by the EEZ in 1977, 

and a number of redundant controls were removed as part of a review of controls for the new 

Commercial: Reporting controls 

20
00

 

19
74

 

19
76

 

19
78

 

19
80

 

19
82

 

19
84

 

19
86

 

19
88

 

19
90

 

19
92

 

19
94

 

19
96

 

19
98

 

19
70

 

19
72

 

N
u

m
b

er
 o

f 
co

n
tr

o
ls

 

114



CHAPTER IV:   THREE SECTOR ANALYSIS OF THE AFMA REGULATORY FRAMEWORK, 1970-2002 

 
 
regulation notices regime in 1983. Although the direct conservation controls appear to have 

increased significantly since the introduction of the QMS most of the increase has been due 

to two events. In 1999 restrictions were placed on a number of species which were identified 

for introduction into the QMS in later years, and secondly the increase in controls due to the 

introduction of limitations on set net length in harbours throughout the AFMA. The 2001 

reduction in direct conservation controls occurred because the species protected in 1999 

entered the QMS in 2001 and the pre-QMS controls was no longer required.  

 
Figure 4.8   Direct conservation measures in place by fishing year. 
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4.4.2 AFMA regulations 1970-2002: Recreational fisheries 

The level of controls in the recreational fishery contrasts strongly with that in the commercial 

fishery. By comparison the recreational fishery controls have remained relatively static 

through the 30 year period. Although the total control graph (Figure 4.9) may seem to indicate 

a trend to increasing regulation (in the 1990s) on closer analysis the increase occurred from 

one set of input control regulations in 1993 (32 new set net closed area controls). These 

closures initially were commercial only prohibited areas resulting from the recommendations 

of a Set Net Task Force established by the Ministry. The closures were extended to the 

recreational fishery because the commercial fisher representatives in the Task Force 

demanded parity of restriction by the two sectors. As few if any recreational fishers fished the 

areas (largely the shorelines of offshore islands) the Task Force unanimously agreed to the 

control parity (Pers comm. Set Net Task Force 1992). Post 1993 the increase in regulation 

has been slight (increasing approximately two controls per year).  
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Figure  4.9: Total controls in the recreational fishery 
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4.4.2.1 Institutions 

INPUT CONTROLS 

Since 1970 catch in the recreational fishery has primarily been managed by output controls 

(daily bag limits). A number of gear and effort restrictions were implemented to limit the 

fishing effort, and potentially limit ‘pseudo-commercial’ operators claiming to be amateur 

fishers. Closed areas (a common effort control in the commercial fishery) were not widely 

used. Where area limitations have been used they have been generally method specific. In 

1970 there were closed areas drag net but not to longlines or set nets.  The control increase 

in 1993 (Figure 4.10) was due to the set net restrictions (discussed above). Localised area 

closures to recreational fishing as part of a network of marine reserves or parks. Few 

activities were prohibited but examples were a ban on baited nets or the use of explosives. 
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Recreational: Input controls
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The primary effort controls have been limitations on the amount of gear (such as length of 

nets) and limitations on use such as the prohibition on harvesting some shellfish species on 

underwater breathing apparatus. An example is that drag nets can only be hauled by hand – 

even the use of oars is prohibited. Another example is the proportion of a channel a net can 

be set across, which has reduced from 50% or less in 1970, 33% or less in 1983 and 25% or 

less since 1993. In the early 1980s concerns about overfishing in the inshore fisheries 

spawned further effort controls. Fishing methods were restricted for example longlines were 

limited to a maximum of 50 hooks, and only one line could be used at a time.  

 

Because of the limited Ministry resources for recreational fisheries enforcement the range of 

recreational controls that can be used is more limited than for the commercial sector. Several 

effort controls introduced as part of the recreational fisheries review in 1983 were found to be 

difficult to police and were revoked shortly thereafter. For example in 1983 a limitation on the 

number of lobster pots which could be fished simultaneous (a six-pot limit) was introduced but 

revoked within a year of implementation, the control was reintroduced in the Bay of Plenty in 

1996, along with a limitation of six pots per vessel. Other examples were a 60 metres 

limitation on the proximity of nets to each other, and a maximum fishing time of 12 hours 

before clearing, introduced in 1984 but revoked in 1985.  

 

OUTPUT CONTROLS  

In 1970 few species were managed by bag limits. For shellfish only kina (Evechinus 

chloroticus) and scallops (Pecten novaezelandiae), and for finfish only swordfish (Xiphias 

gladius) and flatfish (seven species). With the introduction of the Extended Economic Zone 

commercial vessels were catching swordfish as a bycatch, consequently the Ministry revoked 

Figure 4.10 Input controls 
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the bag limit control to allow the catch to be landed. The flatfish bag limit was removed with 

the review of the recreational controls in 1983.  By 1973 (and subsequently up to 2002), eight 

shellfish species had bag limits, controls were also introduced in 1973 for limits on fishing 

parties of associated persons. These limits were revoked in 1983 due to the difficulty of 

defining an ‘associated person’. Shellfish bag limits with one exception have remained 

unchanged since the 1970s.  

 

It was not until 1984 that bag limits were introduced to a wider range of finfish species, and 

then not for recreational fishery concerns, but due to the potential illegal targeting of finfish by 

non licensed commercial fishers in the Hauraki Gulf Controlled Fishery claiming to be taking 

their recreational limit. A 50 finfish daily bag limit for fishers taking their recreational catch in 

the Gulf was introduced in 1984. Subsequently commercial fishers argued that the bag limits 

should be extended to all recreational fishers as one way of managing the overfishing in the 

inshore fisheries. Consequently a 30 fish per day bag limit for each of 10 species was 

implemented in 1985. Subsequently bag limits have been reduced to a combined bag limit of 

20 finfish in 1993. The introduction of bag limits for several finfish species in the early 1980s), 

and further bag limit changes in tHe early 1990s and for shellfish in the late 1990s, were the 

primary reasons for the output control increases since 1980 (Figure 4.11). 

 

Figure 4.11: Output controls 

Recreational: Output controls 
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Heavy harvesting of cockles (Austrovenus stutchburyi) and pipis (Paphies australis) in 

particular led in 1998 to reduction in the bag limits (approximately by half) for five shellfish 

species in the Auckland metropolitan area and subsequently the Eastern Coromandel  

Peninsula. In addition there have been area closures prohibiting the harvest of shellfish 

(discussed in the section on direct conservation measures).  
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Bag limits for recreational fishers are a controversial issue. Reductions in the Auckland East 

Coast snapper (SNA 1) fishery in the mid 1990’s led to a progressive snapper bag limit 

reduction from 30 in 1986 to 20 in 1993, to 15 in 1994, and 9 in 1995. These reductions were 

promoted by recreational sector leaders (as was a reduction in the groper/bass (Polyprion 

oxygeneios & p americanus) and kingfish (Seriola lalandi) to a combined bag limit of 5) 

because they believed the resource needed rebuilding. On the other hand the recreational 

sector has argued against a reduction in the kahawai bag limit which remained unchanged at 

20 fish per day since 1986. The kahawai fishery demonstrates the difficulty the Ministry has 

with limited enforcement capability in an open access fishery with a large number of 

recreational fishers. Public support for management is as critical (perhaps more so) as in the 

more closely monitored and enforced commercial fishery. 

 

ADMINISTRATIVE CONTROLS 

These controls relate to rules that support the recreational fisheries management regime and 

cover a range of instruments including measuring procedures, rules for the marking of gear, 

the handling/state of fish landed and graduated (by seriousness of the offence) offence and 

penalty provisions.  

 
 
Figure 4.12: Administrative controls 

Recreational: Administrative controls 
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The introduction of the regulatory procedure of notices in 1983 was intended to make the 

process of promulgating controls more flexible. However the process led to a significant 

increase in administrative requirements. (Figure 4.12) The notices regime ceased in 1986, 

with a return to the traditional regulation process. Since 1986 the administrative rules have 

remained double the level of those in the period prior to 1983. The increase in the late 1990s 

was due to changing offences provisions  
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One aspect of the administrative regime which distinguishes the recreational fishery from the 

commercial fishery is the lack of reporting requirements for recreational fishers of catch and 

effort.  

 

DIRECT CONSERVATION MEASURES  

For the recreational sector the primary direct conservation measures are the minimum fish 

size (MLS) and the mesh size (MS) controls. The number of species with MLS limits the 

lengths has changed little over the 30 year period. In 1970 13 species of finfish, 2 species of 

shellfish and rock lobster were managed by MLS. By 2002 there were 11 species of fin fish, 

and two species of shellfish and rock lobster managed by MLS. Few species have been 

managed by changes in the MLS. One notable exception was the increased MLS from 25 to 

27cms for snapper and the increase from 65cm to 100 cm for kingfish. Mesh size provisions 

appear to have been more actively managed; in 1970 there were 8 species of finfish 

managed by 7 mesh sizes; in 2002 15 finfish species were managed by 7 mesh sizes. 

Increased mesh size controls in 1993 (Figure 4.13) was the main reason for the change in 

control levels 

 
Figure 4.13: Direct conservation controls 

Recreational: Direct conservation controls
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In New Zealand areas/seasons direct conservation measures have a long history in New 

Zealand fisheries for use to rebuild local stocks or to protect stocks of low abundance. In the 

early 1970s closed seasons operated for scallops and paua, and a closed area to protect 

juvenile lobster (Jasus verreauxi) since the mid 1970s. In the last decade closed areas 

prohibited harvesting at several beaches for shellfish. Set net closures have also been 

introduced over a wide area the West Coast protecing Maui dolphin (Cephalorhynchus 

hectori). Closures prohibit all fishing in marine reserves and to limit fishing in two other marine 

park areas. Prohibited take controls protect species in vulnerable stages (such as lobster when 
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moulting) or during spawning periods (lobster in ‘berry’, scallops during the spawning period). 

Finally there is full fishing protection for some species (such black coral (order Antipatharia) and 

the spotted black grouper (Epinephelus daemelii). 

 

4.4.3 AFMA regulations 1970-2002: Customary Maori fisheries  

 

4.4.3.1  Background 

Maori Fishing rights were first recognised in legislation in the Fish Protection Act 1877 

(section 8). Subsequent legislation continued to recognise the right but not specify their 

nature and extent. Although some elements of the right were recognised in regulation – such 

as through the issuing of permits for specific purposes (providing fish for Marae ceremonial 

occasions [formal marae meetings] and tangi [funerals]) – the process was very bureaucratic, 

and represented a very limited recognition of the rights used by Maori in 1840 (refer to 

Appendix 2). Effectively, the rights were denigrated over time. In the early 1980s the Courts 

confirmed that Maori fishing rights continued to exist (Te Weehi vis Regional Fisheries Officer 

[1986] 1 NZLR 680). In 1987 the Waitangi Tribunial (an advisory quasi legal body, but 

nevertheless with considerable influence) confirmed the nature of Maori fishing rights 

(Muriwhenua Hearing 1988). In subsequent negotiations between Maori representatives and 

the government an agreement was reached in 1989 culminating in the Maori Fisheries Act 

(1989) providing for customary fishing through limited area management (taiapure). In 1992 a 

more comprehensive negotiation between the Crown and Maori created the 1992 Deed of 

Settlement and subsequently the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. 

These became the cornerstone of modern Maori fishing rights. Non-commercial rights were 

extinguished and replaced by policies and regulations. The Act provided more specificity in 

the customary rights provisions by providing for customary food gathering authorised by 

Kaitiaki, and the special relationship between tangata whenua and places of importance for 

customary food gathering. This was to be achieved through the Kaimoana Customary Fishing 

Regulations which provided mataitai reserves ( identified traditional fishing grounds) allowing 

tangata whenua to manage all non-commercial fishing with the reserve.  Policies were to be 

developed to recognise traditional use and management practices of Maori in the exercise of 

non-commercial fishing rights. Successive case law has clarified further customary Maori 

rights and interests. In New Zealand Federation of Commercial Fishermen (Inc) vs Minister of 

Fisheries 27/4/97,  McGechan J, HC Wellington CP 237/95; CP294/96, concluded (1997:146-

148) that in considering the effects of the Settlement Act, the Crown has a treaty obligation to 

give effect to Maori Fishing rights through policy and regulation, but that claims to those rights 

had no legal effect, were not enforceable in civil proceedings and were not available as a 

defence against criminal or other proceedings, with the exception of rights and interests giving 

rise to claims with respect to Maori fishing rights recognised under S89 of the Fisheries Act 

1996. In Manukau vs MOF 29/7/98 Salmon J HC Auckland M984/97 (at page 14) considered 

that in the light of the enactment of the Treaty of Waitangi (Fisheries Claims) Settlement Act 
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and a previous decision, the Treaty was not justifiable except to the extent that it was 

incorporated into domestic law - Hoani Te Heuheu Tukino v Aotea District Maori Land Board 

[1941] AC 308).  Customary fishing rights were also considered to be no longer derived 

directly from Article 2 of the Treaty of Waitangi (including New Zealanders who were not 

signatories of the Deed of Settlement) – although the Crown continued to be subject to the 

obligations derived from the Treaty of Waitangi (Fisheries Claims) Act 1992. 2009:5 

 

The customary Maori regulations reflect a different approach to fisheries management 

compared to those for commercial and recreational fisheries. The commercial and 

recreational regulations are highly prescriptive and provide few institutional tools for self-

management. The customary regulations are almost exclusively administrative controls to 

guide the Maori harvest using a permitting regime to manage harvest levels and the creation 

of spatial management tools – either local area management (taiapure and mataitai) or local 

area prohibitions Rahui) on fishing/fishing methods. As such, the regulations reflect a move to 

management by delegation to stakeholders operating under specifications and standards 

(such as administrative procedures and resource sustainability provisions) provided by 

regulation. There were no specific measures relating to input, output, or direct conservation 

controls, and by 2002 only six controls related to reporting of catch. As of 2003 the customary 

Maori regulations provided three mechanisms for the recognition of customary Maori fishing 

rights.   

 

Prior to the Maori Fisheries Act in 1989 the level of regulation was minor and related to the 

process of permitting for customary harvest. The slight increase in regulation in 1989 (Figure 

4.14) was due to the new area management provisions (taiapure) and particularly the 

procedure for their establishment. The reduction in regulation in 1992 was a consequence of 

Treaty of Waitangi (Fisheries Claims) settlement Act 1992, delegating much of the permitting 

process to Maori. The Settlement Act however required the wider use of Customary Maori 

management institutions, reflected in the customary closed area provisions in the 1996 

Fisheries Act, and the much more extensive Kaimoana Customary Fishing regulations in 

1998. (Figure 4.14) This level of regulation remained stable for the 1999-2002 period (the 

end-point of my analysis). 
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Figure 4.14  Customary Maori controls – Administrative 
 

 

 

4.4.3.2 Institutions  

 

ADMINISTRATIVE CONTROLS 

 

Permits to harvest for customary Maori activities 

Prior to 1986 the Fisheries Regulations make only passing reference to customary Maori 

harvest. Since customary harvest permitting was authorised outside of the Ministry of 

Agriculture and Fisheries, the only reference to such fishing in the fisheries regulations was to 

provide a defence of possessing more than the shellfish amateur limits. The defence required 

that the collector(s) were Maori, collecting for a hui or tangi on behalf of a Maori Committee or 

District Maori Council, and with permission from a Maori Welfare Officer (in consultation with 

a Fisheries Officer). The Amateur Fishing Regulations 1986 (and the General Fisheries 

regulations prior to that) provided for a permitting regime allowing a range of Maori authorities 

to issue permits for the harvest of fish or other aquatic species for ceremonial events – 

primarily hui  (celebrations) and tangi (funerals). Harvest species, sizes of fish and volume of 

harvest were not bound by the limits set in the Amateur Fishing Regulations. But the 

permitting process was very restrictive, details were to be supplied to the local Ministry of 

Fisheries office, and permits were only operative for a maximum of 48 hours. The Treaty of 

Waitangi (Fisheries Claims) Settlement Act 1992 enacted a permitting regime that centred on 

local Maori management through kaitiaki, (rather than the previous Ministry-centric 

approach). The legislation simplified the permitting process and reduced the level of 

Customary Maori controls - Administrative 
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regulation. The Ministry of Fisheries would provide guidelines for kaitaiki to issue of permits 

rather than promulgate regulations to specify the process. These regulations covering 

permitting however, have remained part of the Fisheries Amateur Fishing Regulations 

(Section 27A). Regulation under Section 27A since 1992 was always considered a stop-gap 

measure. The Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 (paragraph (1) (iv))) 

directed the Crown to develop regulations recognising and providing for customary food 

gathering and the special relationship between the tangata whenua and places of importance 

for customary food gathering. These regulations for the AFMA were enacted as the 

Kaimoana Customary Fishing Regulations in 1998 (Regulation 27A will presumably be 

revoked once all iwi agree to operate under the Kaimoana (Customary Fishing) Regulations.) 

The Kaimoana regulations provide a regime in which Tangata Kaitiaki/Tiaki are appointed for 

a rohe moana (tribal area at sea) and are able to issue authorisations for customary food 

gathering.  

          

Customary Maori local management areas 

The 1989 Maori Fisheries Act introduced a customary Maori local area management regime.  

These areas called taiapure; were characterised as areas of special significance to iwi or 

hapu either spiritually, culturally or source of food. Regulations for the implementation of the 

taiapure were detailed, covering declaration of proposed taiapure areas, the applicant’s 

submission process, public notice of proposal (if the application was approved by the Minister 

of Fisheries), the objection and support submission process, and independent adjudication of 

submissions in support. If the taiapure was approved by the Ministers of Fisheries then the 

Ministers of Fisheries and Maori Affairs would jointly appoint committee of management to 

hold office at the pleasure of the Minister of Fisheries. The committee’s primary role was to 

recommend taiapure regulations to the Minister. The regulations required the taiapure to be 

an open access regime. The regulations provisions have proved to be very bureaucratic and 

tortuous with the requirement for initial approval by the Minister (Ministry of Fisheries), the 

Maori Land Court Tribunal and the potential for legal appeal making the process long-winded 

and therefore criticised by Maori.    

 

The Kaimoana Customary Maori Fishing regulations provide for the creation of the second 

customary Maori local management institution (mataitai reserves), and related to that the 

appointment and powers of Tangata Kaitiaki/Tiaki for each reserve. Although the Kaimoana 

regulations created more than 60 controls Maori consider the process less bureaucratic than 

the Taiapure regulations. The Kaimoana regulations provide for a less bureaucratic process 

and decentralized disputes process (without the involvement of the Maori Land Court and 

related hearings). There is a second devolution role (important in the recognition of local area 

management) in that the Tangata Kaitiaki/Tiaki Maori can promulgate bylaws which, although 

requiring the approval of the Ministry, are more customary Maori-centric than the regulation 

process under the taiapure provisions. In the case of the Kaitiaki appointments and the 
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4.5 IS THE COMMERCIAL FISHERY MORE HIGHLY REGULATED  
          SINCE THE INTRODUCTION OF THE QMS? 
 

 

4.5.1 Comparison of activity across the three sectors 

Regulation activity in the commercial fishery is compared with that in the recreational fishery 

(Figures 4.15 and 4.16). For the commercial fishery the mean annual change was 44 

(standard error 9) while for the recreational sector the mean was only 6 (standard error 3). 

The proportional change in regulations per year (as a proportion of the total regulations in 

place for the year) was 15%, while for the recreational sector the proportional change 

averaged 4%.   

 
 
Figure 4.15: Annual Proportional Change in Regulation - Commercial Fishery 
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Figure 4.16:   Annual Proportional Change in Regulations - Recreational Fishery 

Source: Author 
 
Figure 4.17:   Annual Proportional Change in Regulations – Customary Maori Fishery 
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The analysis of the pre and post 1985 regulation level found that, (at the 5% significance 

level) for all categories of regulation the test statistic (Dmn) was greater than the test 

criterion, and therefore the null hypothesis was rejected (Table 4.4) – the level of regulation 

post ITQ introduction is assumed to be greater than the level pre ITQ. 
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Table 4.4  Non-Parametric test of regulation  distribution before and after 1-10-86 

Test Alpha = 0.05 Dmn criterion value Test criterion value 

Total regulations  1 0.4529 

Input controls 0.9375 0.4529 

Output controls 1 0.4529 

Administrative controls 0.9375 0.4529 

Reporting controls 1 0.4529 

Direct conservation controls 0.8125 0.4529 

Source: Author 
 
The data suggests that the New Zealand’s approach to privatising harvesting rights has been 

implemented within a comprehensive regulatory framework that continues the state control 

on management rights. Further the evidence suggests that the level of government 

intervention has increased in the 16 years following the QMS introduction of individual 

harvesting rights in the fishery. In fact the analysis of the four categories of controls shows 

that all types of controls increased under the QMS.   

 

4.5.2 What conclusions about the management of fisheries can be drawn from the 
analysis? 

 

4.5.2.1 Levels of regulation activity across the sectors 

The governance of the two regimes (recreational and commercial) has many common 

aspects. However strong contrasts exist between the regimes. The commercial regime shows 

a dramatic rise in management intervention (evidenced by the level of regulation) since the 

introduction of the QMS while the recreational fishery has remained largely static in its 

management reflecting a laissez-faire regime. The QMS has been characterised by a strong 

evolution in fishing rights based on the individual harvest entitlement and through that limited 

access, in contrast to the recreational fishery which has remains open access and poorly 

managed. The lack of information on recreational sector catch and changes in fishing 

patterns contrasts with the detailed reporting and catch monitoring in the commercial fishery. 

Output controls in the recreational fishery are not based on sustainable management, the bag 

limits reflect political decisions rather than catch allocations based on sustainable TACs as 

occurs in the commercial fishery. In both regimes rights holders hold few institutions to 

manage their fisheries, and consequently there is a strong state management ethic which 

reduces the opportunity in both sectors for rights holders to undertake a stewardship role. 

Recreational fishers criticise the inshore fisheries regime as being biased towards the 

commercial QMS; however the analysis from this chapter indicates that the recreational 

management regime is much weaker than the commercial management, particularly in 

relation to sustainable management. As long as recreational fishers avoid responsibility for 
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their management and its costs the commercial fishery must bear a disproportionate 

management role.  

 

The customary Maori regulations contrast strongly with those of the commercial and 

recreational sector controls. The customary regulations are dominated by administrative 

controls. Thus the governance regime for the customary Maori fisheries reflect more of a 

devolved responsibility community based Common Pool Resource Management approach 

than the centralised, bureaucratic ‘command and control’ approach in the other sectors. 

However, the Minister/Minstry of Fisheries retains an overview monitoring/support role and 

the Minister is required to determine a number of the most significant management issues – 

such as closed areas, and the approval of local customary reserves (mataitai, taiapure and 

limited tenure closed areas). Balanced against the more extensive powers (compared to the 

other harvest sectors) of tāngata whenua to make decisions, is the localised nature of the 

reserves and closures and the lack of community resources to undertake management roles 

such as research and monitoring activities. Arguably an even more important constraint is 

that the reserves are open access - kaitiaki have limited powers to manage (with one limited 

exception) the level of non-commercial harvesters. 

 

4.5.2.2 The level of complexities in the commercial sector 

Effectively, none of the old regime controls have been revoked since 1986. This fact explains 

one reason for the number of controls not decreasing in the initial QMS management period. 

However, the exponential increase in regulations since 1990 (an average annual change of 

15% per annum) was primarily due to the continued complexity of the QMS control regime 

requiring further regulation. In the case of input controls the largest increase has occurred in 

the closed area and seasons controls (increasing from 34 controls in 1989 to 142 in 2003). 

For the other regulation types the reporting regulations have shown a significant increase 

over time (increasing from 24 controls in 1989 to 140 controls in 2002).  

 

The data shows that the New Zealand form of the QMS has lost none of its vigour for 

managing by input controls, with this control type having the most controls of any of the five 

control types and around double those of the output control type. The second-highest control 

type is the administrative controls, suggesting that the regime is highly interventionist - these 

control numbers have increased by more than three-fold since the 1985. If the other 

administrative control type (reporting) is included these joint controls would have been the 

largest group of controls and also the greatest increase overtime. The comment made by 

David Sharp (1990:187) about the shift of power from the industry to government since the 

introduction of the QMS would seem to ring true. The data also suggests that the 

administrative regime is becoming increasing complex (given the increasing level of 

regulation), and is likely to be influencing the market-based mechanisms as some 

commentators have suggested. 
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By comparison to the commercial sector, regulatory activity in the recreational sector shows 

the fishery is passively managed. The only significant increase in regulation since 1986 has 

been the introduction of the set net closed areas in 1993, but as discussed above the impact 

of these has been minimal. Changes in the TAC and other sustainability measures have had 

little effect on recreational controls. The level of recreational controls and lack of their linkage 

to sustainability measures is an indicator that the Ministry relies on regulation of the 

commercial sector to manage New Zealand’s inshore fisheries. In spite of this recreational 

fishers are a significant and likely dominant harvesting sector in some inshore fisheries such 

as snapper (Pagrus auratus), rock lobster (Jasus edwardsii) and several shellfish fisheries 

such as pipi (Paphies australis) cockle (Austrovenus stutchburyi) . The lack of accurate 

recreational catch information is a significant limit on fisheries management.  

 

 A perception survey about compliance issues within the QMS undertaken in 1997 (CM 

Research 1998). indicated that the majority of the quota owners/ fisher respondents in the 

rock lobster fisheries believed there were ‘irrelevant regulations’ and almost half (46%) 

regarded the regulations as too complicated, and irrelevant (57%) (CM Research 1998:58). 

For the snapper fisheries almost two-thirds of those interviewed questioned the need for 

some regulations and 54% objected to the complicated rules (CM Research 1998:85). 

Academics from outside the industry have also expressed concern at the level of regulation 

and state control (discussed in detail in Chapter II). 

 

However removing the traditional input controls in the New Zealand Fishery meets reticence 

– and not only from the Ministry. The Fisheries Policy manager for the Ministry of Fisheries 

considers the fishing industry may not be supportive of the removal of input controls 

(Edwards 2000:80 discussed previously in this chapter). Edwards is presumably referring to 

the Ministry initiative to reduce the 43 metre limitation on fishing vessels within the Territorial 

Sea raised in the 1998-99 review of sustainability measures (Ministry of Fisheries, 1998). The 

Ministry decided not to proceed with the change to the control because of the opposition from 

some industry sectors and the recreational sector. Bess and Harte (2000:336) refer to the 

inertia as a characteristic of New Zealand’s QMS; ‘…MFish is still equipped with the full range 

of regulatory mechanisms but is increasingly reluctant to employ them without consensus 

support from property rights holders.’  

4.5.2.3       Does the data help to reconcile the conflicting views in the    
                   international literature? 

The view held by Sissenwine and Mace (1992:154), Annala (1996:60), and Hersoug (2002 

a:60) that the New Zealand QMS regime had not decreased the level of intervention, (and in 

particular the use of input controls had not decreased) was substantiated by the data. The 

Sissenwine and Mace (1992:149) comment that ‘virtually no input controls on New Zealand 

fisheries during the period 1963-78 for rock lobster and scallops and 1963-80 for finfish.’ is 
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not supported. Up until 1973 the limited licensing regime based on fishing ports created a 

restrictive regime using fishing areas as an input control, likewise the controlled fishery for 

lobster and scallops was a restrictive regime based on input control. Sissenwine and Mace 

(1992:149) observed that ‘Even after the moratoria on new licenses were implemented in 

1978 and 1980 there were no direct controls on fishing effort (e.g. limits on the number of 

days that could be fished) although there were some indirect controls (e.g. closed areas).’ 

Again the data does not support this view. Input controls in some fisheries were highly 

restrictive. There were complex input controls based on vessel horse power and vessel size 

for trawlers and danish seiners in the Hauraki Gulf fishery (see Appendix 1). Another example 

of highly-restrictive input controls was in the scallop fishery with restrictions for scallop 

dredges on fishing only certain days of the week and fishing only during daylight hours.  

 

Yandle’s (2001 a:285) more recent assessment is also misplaced. Her comment that ‘… 

some input controls have continued to exist. So, the existing rule base created by the Ministry 

is minimal.’ is not supported by the data. Neither is Sanchirico et al. (2006:769) assumption 

that the ‘…QMS primarily relies on output controls to manage fisheries…. There is relatively 

little use of input controls and no direct restrictions on the number of fishing vessels or effort.’ 

Although the latter comment with regard to the lack control on the number of vessels is 

correct, input control remains a significant feature of the state’s fisheries management regime 

since 1986 and likely impacted on fishing effort. The increased level of state intervention 

created after 1986 has been noted by several industry commentators from an early stage of 

the QMS (for example; Sharp 1991:187; Talley 1991:28, Branson 1994:271, Craig 2000 

b:26). Concerns about ‘the ‘MFish “command and control” culture’ are significant issues for 

the industry (SeaFIC 2008 a:3). Several surveys have canvassed the views of industry 

participants and the Ministry staff on the level of regulation in the QMS. Dewees (1989:136), 

in a survey of Auckland industry, found none of those interviewed were concerned with the 

‘system complexity’, although 15% of Ministry staff interviewed agreed there was system 

complexity. Dewees’ follow-up survey in 1995 found 35% of industry participants interviewed 

considered there were problems with the complexity of the ITQ regime (Dewees1996:3). In 

the most recent survey, concern about the complexity of the QMS was identified by 42% of 

those interviewed (Dewees 2008:40).  

 

4.5.2.4   Why this complexity has occurred?  

Given some economist’s predictions, the increase in regulation begs the question of why the 

burgeoning regulation has occurred. In some cases there is good reason for the increase (the 

QMS requires detailed information on the level of catch, and quota held). However these 

requirements do not explain all of the re-regulation since 1986, or why the number of input 

(as well as output) controls has increased. From an analysis of the published literature, there 

appears to be at least nine hypotheses for the lack regulatory constraint or review. 
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1. The lack of effort controls prior to 1986 meant that no action was required 

(Falloon 1992:52) a Ministry of Agriculture and Fisheries policy analyst, commented that New 

Zealand did not have the level of input controls common is some overseas fisheries and did 

not experience the typical gains from ITQs that result from unnecessary effort controls. 

Falloon concluded that there were two reasons for the lack of action. Firstly New Zealand had 

almost no competitively fished TACs, and secondly although there were some controls on 

vessel size, gear used, and areas fished these controls probably had limited impact on 

harvesting efficiency.  Sissenwine and Mace (1992:149) also state there was a lack of input 

controls prior to the introduction of the QMS. 

 

2. The fishing industry was opposed to change.  

Once an effort regulation has been imposed (such as a ban on using a certain method in a 

certain area) it seems difficult to change, even if the original rationale for the rule no longer 

holds (see comment from Edwards (2000:80 discussed above).  A new regulation can create 

a new set of beneficiaries who may be adversely affected if the regulation was removed; ( 

see Scott’s third reason the use of regulation discussed in the opening paragraph of this 

chapter); see also as similar comment from Falloon (1992:52); Edwards (2000:80) and Bess 

and Harte (2000:336 ) discussed above, and also Arnason et al. (2000:238). 

 

3. Commercial fishers can not create change because of industry fragmentation.  

In a review of the Icelandic QMS regime, Arnason (2000:238) concluded that while it would 

seem to be in industry’s interest to eliminate effort control regulations, their existence is often 

a sign of an industry fragmentation and controversy that would prohibit it from acting in 

concert, which adds an additional reason why governments need to be involved in fisheries 

management and distracts from the relevance of the coarse theorem. See also Falloon 

(1992:46) similar point in the New Zealand context.  

 

4. Effort controls had minimal impact on fishing efficiency.  

Because the consequential changes in effort controls were minimal, the introduction of ITQs 

had little effect on harvesting practices (Falloon 1992:52).  

 

5. There is a lack of problem recognition by the Minister and Ministry.  

The following quote (from Sutinen 1996:4) attributed to Doug Kidd a lawyer and Minister 

Fisheries in the mid 1990s, suggests a lack of recognition of the regulation problem. ‘The 

quota system - based on tradable access rights and the economic incentives that accompany 

them – is proving to be an effective way of managing fisheries, and much better than the 

traditional approach of government intervention and increasing regulation. See also the quote 

from Minister Hodgson below. 

 

 

131



CHAPTER IV:   THREE SECTOR ANALYSIS OF THE AFMA REGULATORY FRAMEWORK, 1970-2002 

 
 
6. Lack of priority for policy review 

The Ministry of Fisheries could have at any time since 1986 undertaken a major review of the 

regulations to rationalize them; this has been done so in some of the limited reviews of 

regulation sets such as the revised Reporting Regulations in 2001. It seems likely that one 

reason why a comprehensive review of all regulations has not occurred is because the 

Ministry does not see the review as a priority. There are several sources identifying this. The 

Ministry’s policy manager in the 1990s identified eight key areas of concern to the Ministry 

with regard to the QMS, regulatory review was not one of them (Major 1994:266). The 

Minister of Fisheries in 2002 also dismissed a review of management and regulation as a 

priority ‘New Zealand has been criticised - maybe justifiably - for not adequately analysing 

and reporting on our fisheries management experiences. Our usual response to this criticism 

is that, as one of the laboratory rats of the fisheries management world, we are too busy 

getting on with the job to undertake this analysis’ (Hodgson 2002:1). 

 

7. Bureaucracies are opposed to diminution of their management control. 

Harding (1991.) an ex-Ministry of Fisheries officer, in his PhD dissertation argues that 

regulation in the QMS expanded rapidly because of the bureaucracy ethos of the Ministry and 

an intention to retain power; he predicted that eventually the level of bureaucratisation would 

impede the intended efficiency gains of the QMS. Scott (1989:32) argues against this tenet 

being widespread in the public service but in rebuttal to Scott’s paper Libecap (1989 a:41) 

comments that in his experience the concern of public servants about diminution of power to 

be a real factor.  

 

8. Complex regulation is likely in ‘pathfinder’ fisheries management.  

Branson (1994:272) considers that New Zealand’s leadership in developing a QMS regime 

and the consequent rapid rate of policy development has led to an overly complicated system 

of rules and regulations that is difficult to administer. Ackroyd et al. (1990:86) made as similar 

comment and noted that amalgamation of the two regimes occurred due to concern that ITQs 

might not be successful. The Ministry of Fisheries Policy Manager (Edwards 2000:80) 

appears to be arguing similarly that the lack of resolution on some significant ITQ policy 

issues is delaying the removal of controls, ‘ One would expect that with the implementation of 

ITQs, New Zealand would have found some input controls dating back decades to be largely 

irrelevant. But, some issues addressing allocation between sectors and environmental effects 

of fishing, for example, still need to be addressed.’ 
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4.6 CONCLUSIONS 

This chapter provides an overview on the principles of regulatory management, and develops 

a regulatory classification to explore the change and evolution of regulations in the AFMA 

using a case study of the nature and extent of regulation of each sector. The analysis found 

that since 1986 regulation in the commercial sector have quadrupled, with significant 

increases in all of the five categories of controls (input, output, administration, reporting, and 

direct conservation controls). By comparison controls in the recreational sector have also 

increased but at a much slower rate than the commercial sector. In contrast to the 

commercial and recreational regulations the customary Maori regulations have developed 

along different lines - specifing processes and standards, thus the customary Maori 

regulations have seen a significant increase in administrative controls but almost none of the 

other regulation categories. The chapter notes that the regulatory regimes reflect the nature 

of the governance regimes within which the regulations operate. The customary Maori 

fisheries governance regime is more akin to the Communal Common Pool Management 

principles in contrast to the ‘command and control’ governance regime in the 

commercial/recreational sectors. 

 

Government intervention has remained a dominant part of the QMS governance, contrary to 

the predictions of some economic theorist, and the Ministry’s intent. Increasing regulation 

occurred with the carry over of traditional controls into the QMS. The New Zealand QMS 

regime was a regulatory model involving complex and pervasive controls (rather than 

delegating management responsibility) Finally the form of QMS used in New Zealand, and 

the characteristics of the fisheries (many are multi-species), relied on bureaucratic 

management of a range of issues such as product flow control, detailed timely balancing 

monthly of quota and catch).  

 

The level of regulation within the commercial and recreational sectors also provides insight into 

the different governance regimes for these sectors. The recreational sector the level of 

regulation is relatively (compared to the commercial sector) is passive – reflective of a laissez 

faire governance regime. By contrast the commercial governance regime is tightly regulated 

and bureaucratic. There are three likely reasons at least for this governance dichotomy; the 

Minister/Ministry focuses on the commercial sector management as a proxy for all harvesters’ 

management; the recreational-rights framework, based on common law rights, is poorly 

developed (consequently the versatile range of institutions in the commercial fishery cannot be 

applied in the recreational fishery); and the nature and extent of the two sectors. Most 

significantly the commercial sector is relatively small by comparison with the recreational sector. 

The Ministry of Fisheries website page ‘New Zealand at a glance’ states there are 1,644 quota 

holders and 1,277 commercial fishing vessels and these fish to a small number of ports and 

landing points. The commercial sector operates under a range of government monitoring and 

reporting systems (such as commercial and tax legislation) which mean the sector is relatively 
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closely monitored. By comparison the recreational sector is extensive – the Ministry of Fisheries 

estimates 31% of the population fishes for recreation, fishing and landing their catch to a 

diverse range of locations (MFish website ‘New Zealand at a glance’). Given the current 

Ministry there are obvious difficulties in tightly managing the recreational sector. And yet the 

future environment suggests that the recreational sector will need to be managed to sustainable 

limits and with far greater constraint in a number of fisheries. Such a change will likely require a 

significant change in not only Ministry resources but in fisher attitudes. It also seems likely that 

the future governance regime is more likely to involve principles of the customary Maori 

Common Pool Management approach, given the current government’s intention to introduce 

recreational-only fishing areas. This also has implications for the arguments in this thesis about 

an integrated or at least compatible development of management regimes across all sectors. 

To date the spatially-focused management approach for the customary Maori sector has 

created problems and conflict with the commercial sectors quota-based management system. 

One question raised by the analysis of the regulatory regimes is whether or not the governance 

regime rather than the rights regime is the critical (or at least equally important) factor in the 

future management regimes for the three sectors. 

 

A final comment about the level of regulation is the apparent low commercial fisheries 

management cost in New Zealand. Harte (2007:379) notes New Zealand’s fisheries 

management costs are 4% of landed catch, compared with the OECD’s countries average of 

17% of landed cost. My study suggests a further lowering the management costs may occur if 

the level of regulation reduced; an evolution of collective resource fishing rights (and costs) to 

non-government rights holders under a more decentralised and empowered collective 

governance regime for commercial harvesters/quota holders, could reduce statutory regulation 

and State’s management costs. 

 

This chapter used a case study of the level of regulation to explore implications for 

institutions, rights and governance in the AFMA fishing sectors, and shows three clearly 

distinct management regimes exist rather than an integrated management across all sectors. 

Secondly the regulatory control is highly focused on the commercial sector reflecting the lack 

of fisheries policy development in the other sectors (argument 2 of my thesis). My study 

demonstrates there are three trajectories developing at different rates and often in isolation 

from the management of other sectors. The management of one sector remains the focus for 

resource policy and management. The regulatory regime provides evidence for my assertion 

(argument three) that fisheries policy remains deficient due to lack of concurrent policy 

development in the other sectors.  The chapter complements earlier chapters and in 

particular Chapter II on the theoretical underpinning of institutions, rights and governance. 

The next chapter explores the same issues in another case study – the attitudes and 

perceptions of marine recreational fishers in New Zealand. 
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A FINAL NOTE 

My study found no evidence of a significant intent to reduce the level of regulation; but events 

in the wider political sector appear to be driving a regulatory review within government 

agencies including the Ministry of Fisheries. The new National Government in late 2009 

established a Regulatory Responsibility Taskforce to inter alia review regulation across a 

number of industry sectors. Initially the fisheries sector was not a part of review but is now 

within the Taskforce’s investigation. If my thesis is correct there should be a significant level 

of fisheries regulation rationalisation (most notably input, and administrative controls) over the 

next thee to five years. It will be interesting to see if this review creates a concurrent 

devolution of management (and management cost) to non-government rights holders. 
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5.1 INTRODUCTION 

Recreational fishing is one of New Zealand's most popular activities; it is estimated that more 

than 30% of New Zealanders fish recreationally (The Ministry of Fisheries website page ‘New 

Zealand at a glance’). Two-thirds of recreational fishers live in the Auckland Fisheries 

Management region.1Reasons for fishing are varied as are the types of recreational fishers. 

Kearney (2001:53) for example identifies 12 fisher categories.  

 

New Zealand recreational fisheries management did not become a policy issue until the 1980s, 

evolving out of the fisheries management planning process established by the 1983 Fisheries 

Act. Allocation between recreational and commercial fishers became a major policy issue 

following the Minister of Fisheries decisions on recreational sector allowance for the Snapper 1 

stock in 1995, and the subsequent High Court and Appeal Court rulings on the decision. 

Allocation has remained a significant and unresolved conflict point between the two sectors. As 

Batstone and Sharp (1999:188) comment on the New Zealand situation ‘incorporating the 

interests of recreational fishers is one of the most vexatious issues facing fisheries policy 

makers.’ Little information has been published in the international literature specifically about 

New Zealand recreational fisheries management apart from the work of Kearney (2001), and by 

Hersoug (2002:Chapters 6 and 12). What has been written has largely been within a broader 

discussion of the commercial fishery (Ackroyd et al. 1990, Pearse 1991, Wheeler et al. 1991, 

1992, Hartevelt 1998, and the Parliamentary Commissioner for the Environment 1999). 

 

5.1.1 Chapter Summary 

This chapter provides the second case study of the fisheries trinity of institutions, rights and 

governance. The chapter builds on the international literature covered in Chapter III by 

providing examples of how institutions, rights, and governance operate in the marine 

recreational fishing sector. The case study uses data from a national telephone survey of 

marine recreational fishers. The survey gives a picture of recreational fisher governance as 

having significant deficiencies, especially when assessed on the criterion of supporting stock 

conservation, knowledge and understanding of rights, compliance with rights, and the 

institutions and governance for the management of fisheries. Although a number of New 

Zealand reviews of fisheries identified the need for self-management institutions within 

recreational fisheries, there is little evidence of infrastructure or general support for the 

                                            
1 A more detailed summary of New Zealand’s recreational fisheries is given in Appendix 4 of this thesis. 
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development of such. The chapter concludes with a number of comments about the capability 

of the sector to meet the challenges of self-management. The survey data was collected in 

1999, and therefore may not necessarily reflect the current views of fishers. However no more 

recent national survey of recreational fishers’ perceptions exist. Since the recreational fishing 

governance, rights and type of institutions have not changed in the last decade, it is argued that 

the survey results would produce similar results if the same survey questionnaire was 

undertaken at present. 

 

5.1.2 Argument 

Prior to the introduction of the QMS recreational fisheries were of little importance to the 

Ministry’s fisheries management. ‘By the early 1980s recreational fishers were by and large 

considered a marginal activity, not posing a particular threat to sustainability of most fisheries, 

except that some particular ensure species in the North’. (Hersoug 2002:88.) The fishery was 

managed by a range of controls (see Chapter IV for details). Marine recreational fisheries 

policies were developed nationally in 1986 and again in 1988, leading to the Minister releasing 

a recreational fisheries policy in the late 1980s. The policy created an ignition point for the 

recreational sector’s claim of a priority right over the commercial sector. Considerable emphasis 

by recreational fishers has been placed on the Minister of Fisheries’ foreword in the 

Recreational Policy ‘Preference will be given to non-commercial fishing in areas readily 

accessible to and popular with the public, where a species is not sufficiently abundant to 

support both non-commercial and commercial fishing.’ (MAF 1989 c). However a number of 

court cases since 1989 have determined that the Minister is not required to give preference to 

either recreational or commercial interests. (Kearney 2001:57). The policy has effectively 

remained in abeyance since its inception. There is no reference the policies in the Ministry's 

recreational policy initiatives of Soundings (MFish 2000) or Shared Fisheries (MFish 2006). 

Finfish bag limits, and minimum fish sizes/mesh sizes, and gear controls had increased since 

the introduction of the QMS. One of the industry conditions in accepting the QMS was that 

control should be placed on the recreational catch (Pers. com. Industry meetings on QMS 

policy 1985 – 1986).  

 

During the 1990s there were four major fisheries reviews (see Chapter III) Three of these 

reports recommended integrating the recreational sector into the QMS, suggesting that the 

quota be held by trusts or by new regional associations or national/regional government. 

Wheeler et al. (1991:20) did not support QMS integration but made detailed recommendations 

about the future of recreation fisheries management. The Parliamentary Commissioner for the 

Environment (1999) and Hartevelt (1998) reports did not have a mandate to address the overall 

recreational fisheries policy, but nevertheless made a number of recommendations about 

recreational fisheries management. In addition, a Ministry-commissioned report on 
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improvements to the QMS regime (Ackroyd et al.1990) also considered recreational fisheries, 

and another report by Sutinen (1997) specifically addressed the integration of the recreational 

sector into the QMS. The second Wheeler et al. report (1992) called for a recreational catch 

entitlement protected by a non-variable proportional allocation. This has been a contentious 

issue for the recreational sector since that time. All the reviews and reports also identified 

shortcomings in the institutional arrangements for recreational fishing. ‘Institutions for clearer 

authority to act on behalf of members and more representative organisations for recreational 

fishers should be developed. Recreational organisations would be regionally based, the powers 

authorities and structure for such institutions would be developed in consultation between the 

Ministry and the existing recreational bodies’ (Wheeler 1992:48). Both Pearse (1991:10) and 

Wheeler et al. (1991:18) recognised that the recreational fishing right was inadequate and less 

secure than the commercial right. ‘‘recreational interests have been left behind, and it seemed 

to me to be unsatisfactory provided for within the present policy framework’. Commercial 

fishers’ quotas gives them a stronger legal claim on the catch, which is likely to leave 

recreational fishers in a weak position as their demands grow.’(Pearse 1991:10). The problem 

of inadequate rights remains unresolved. ‘Thus, recreational fishers hold implicit access rights, 

as well as withdrawal rights that are well defined individually, but poorly defined collectively 

(Yandle 2007:36). As a consequence recreational fisheries are heavily dependent on furthering 

their management by lobbying the Ministry of Fisheries and the Minister which had a 

destabilising effect on the other sectors’ rights). Yandle comments ‘the recreational sector has 

the expectation that the government will manage the fisheries sustainably, with attention paid to 

the interests of recreational fishers.’ (Yandle 2007:40) Greater self-management by the 

recreational sector was therefore seen as necessary. Pearse notes the limited basis by which 

recreational fishers can participate in management of the fishery. ‘In addition, present 

arrangements leave the recreational fishers with no qualification to participate with quota 

holders in a collective management pursuits…’(Pearse 1991:11). Again the issue seems as 

relevant today as it was in 1990.  

 

Several commentators envisaged that quota would be held by the recreational sector and be 

tradable under certain conditions Sykes (2006:7)  Ackroyd et al. (1990:83), Pearse (1991:9); 

Edwards (2000:86). Trusts should be able to ‘ increase and rationalise their quota holdings 

through trade.’ (Ackroyd et al. 1990:83). The Sutinen report (1997) directly addresses how the 

full integration of the recreational sector into the QMS could occur through recreational clubs. 

When the Ministry finally released a proposed recreational fishing policy (Soundings 2000) the 

concept of full integration into the QMS was not proposed. However one of the options 

“Recreational Management” (arguably the most progressive option) proposed limited self-

management through regional associations which could actively participate with the commercial 

sector in buying or leasing quota to allow for an increase in the recreational take. The 

submissions to Soundings (excluding the 52,000 one-page fliers promoted by one recreational 
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lobby group – Option4) indicated some positive directions for future management with 

approximately 72% supporting the establishment of recreational management groups, while 

58%  supported to some extent at least  recreational group representing their interests 

(Careering Options Limited (2000:3). Although there was almost total opposition to a state 

imposed fee, the majority of submitters would consider a voluntary “licence”. More recently the 

Ministry has developed a further policy (Shared Fisheries 2006) to address recreational 

fisheries issues. Recreational structure and mandate remain a significant issue in the proposal 

but the focus has moved towards a national body (Amateur Fishing Trust) to facilitate the 

institutional strengthening of the recreational sector. Part of the role of this body was to assist 

recreational fishers to better participate in Ministry processes, particularly Fisheries Plans and 

local area management. The policy reintroduced an initiative to consider large inshore areas to 

be managed jointly by the Ministry and recreational fishers. (A similar proposal was suggested 

by Ackroyd et al. 1990:82, and Wheeler et al. 1992:54-55). To support these initiatives regional 

or local recreational bodies would be necessary. However in 2008 Cabinet declined to fund the 

Amateur Fishing Trust, and more recently a new government and Minister of Fisheries has 

made it clear politicians do not wish to pursue the Amateur Fishing Trust approach (Pers. com. 

Minister of Fisheries 31-1-09) but rather they support local recreational-fisheries-only fishing 

areas as a major policy initiative. Effectively with a new government, the Shared Fisheries 

policy is moribund (and replace by a new “2030 shared direction and strategy”), but elements of 

the policy (such as better recreational catch information and local recreational fishers’ 

management areas) remain a priority.   

 

The various reviews of recreational fisheries and the Ministry's recreational policy initiatives all 

identify a number of common themes. The recreational fishing right needs to be made explicit, 

and be better integrated with the commercial/customary rights. ‘Increasing recognition of rights 

and devolution of responsibility to resource users appears inevitable in future fisheries 

management.’ (Kearney 2001:58). The recreational fishery is too dependent on lobbying the 

Ministry/Minister to achieve their fisheries management goals. ‘The abiding perception of 

Government as a benevolent patron and a protector of the recreational fishing community has 

been an excuse for the recreational sector (with some notable exceptions) to do little except 

complain and criticise if they perceive problems in meeting their expectations and/or ambitions.’ 

(Sykes 2006:10).  

 

The sector needs to develop governance and institutions that allow for a greater self-

management role of the sector. The current recreational infrastructure is inadequate for this 

purpose. ‘There are two major difficulties in establishing an appropriate infrastructure to 

administer recreational rights. Firstly there are fundamental issues in identifying just who is a 

recreational fisher, and what are their rights. Secondly, and this can only be considered after 

the first difficulty is solved, there is the question of determining appropriate resourcing to 
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support such an infrastructure. Efforts to clarify such matters are seen by many fishers as 

bureaucratic interference and limitation of their rights’ (PCFE 1999:66). In particular a stronger 

mandate needs to be developed so that recreational fisher representatives can more effectively 

and authoritatively advocate on behalf of the sector. In particular future management is likely to 

require a greater role for regional and local institutions, and the development of collective 

choice rights to facilitate interaction with the other sectors and government. Overlying all of this 

is the issue of who should pay for the management of the recreational sector. Kearney 

(2001:53) argues that eventually the cost will come down to the recreational fishers. 

 

One group of commentators noted that ‘contrary to the Maori claims, providing for non-

commercial uses is institutionally difficult rather than politically difficult’. (Ackroyd et al 1990:82) 

But the history of New Zealand marine recreational fisheries reform has shown that providing 

for recreational use is both institutionally and politically extremely difficult to achieve. These 

intractable features suggest part of the preference to existing arrangements and unwillingness 

to change could come from recreational fishers’ attitudes and perceptions about institutions, 

rights, and governance. The research summarised below seeks to firstly clarify the position 

within the recreational sector on a number of the issues raised in the literature summary above. 

And secondly, if the recreational sector is to take a greater responsibility for the management of 

its fishery, to identify some of the areas in which further development of governance rights and 

infrastructure are required. 

 

 

5.2 METHODOLOGY 

The research methodology used was a national telephone survey of recreational fishers, which 

after an initial trial survey, involved sampling over 3,000 fishers, with a more detailed survey of 

712 active fishers. (A fuller outline of the survey methodology, the questionnaire layout, and the 

specific wording used in the questions used is given in the appendix to this thesis.) The survey 

was commissioned by the Ministry of Fisheries to assess the attitudes and perceptions of 

marine recreational fishers nationwide. Due to the contractual guidelines set by the Ministry the 

survey covered only those aspects of governance, rights and institutions identified as relevant 

to the Ministry. The project was managed by myself, Jo Akroyd (my business partner), and the 

National Research Bureau. 
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5.3  SURVEY INSIGHTS WITH REFERENCE TO  GOVERANCE 

Governance in the marine recreational fisheries was assessed in three sections; current 

governance arrangements, problems with current governance, and how governance could be 

improved. An additional section discusses recreational fishers’ perceptions about governance 

in other sectors. Governance as a concept seems difficult for New Zealand fishers to 

comprehend; this is reflected in the lack comment on governance arrangements in Ministry 

policy papers and public discussion documents. In my discussion with recreational sector 

leaders questions about governance are seen as theoretical and unimportant – all of those I 

have talked to focus their discussion on tactical issues (such as proposed controls) rather than 

a more conceptual strategic approach. As a consequence attitudes towards on governance 

needed to be inferred from proxy questions on issues such as fairness of the management 

regime, and sustainability of stocks.   

 

5.3.1.      Current governance arrangements 

Current governance issues were assessed based on four qualities: perceived fairness of the 

controls; governance principles for management; conservation of stocks and maintenance of 

abundance; and regime compliance. Fishers’ perceptions about the fairness of regulations was 

assessed by asking about bag limits (the maximum daily legal catch for an individual fisher). 

Fishers catching finfish that identified their primary target as snapper and also mentioning that 

there were bag limits in place were asked if the bag limits were fair, unfair, or had no opinion 

either way. There was a high level of agreement (86%) that the primary control on recreational 

finfishers’ catch (bag limits) was considered fair (Table 5:1). Across all groupings (age, avidity 

or residence) more than 75% of respondents supported this view. None of the categories had 

more than five percent of fishers who considered the control unfair. The least-avid fishers 

(fishing 1-4 times in their last year of fishing) viewed the control as less fair than did the other 

two avidity groups (Z= 2.901, CL = 95.8%)2. 

 

 

 

 

 

 

 

 

 

 

 

                                            
2 The Z test is used to compare two proportions created by two random samples or two subgroups of 
one random sample. CL (confidence level) is the probability of accepting the difference is significant (a 
95% CL means that there is a 5% chance that the difference is not significant when the test states there 
is a significant difference). In this chapter the CL the desired confidence level for significance is 90%. 
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    Table 5:1  FINFISH:  Responses to "Do you see this (perceived) limit as….? 

  
Age 

Fishing frequency 
last year they 

fished 
Resident Area 

Fairness 
Perceptions 

Fisher 
Total 

16-
34 

years 

35-
54 

years
55+ 

years
1-4 

times
5-10 
times

over 
10 

times

Upper 
North 
Island 

Lower 
North 
Island 

South 
Island

% % % % % % % % % %  
 

Fair 86 83 87 88 77 88 90 88 78 85 
Unfair 4 5 4 3 5 5 3 4 4 4 

No opinion 
either way 10 12 9 9 18 7 7 8 18 11 

TOTAL 100 100 100 100 100 100 100 100 100 100 

BASE 408 96 203 109 130 109 169 268 66 74 
                      

 

Exploring perceptions of fairness across individual species revealed no noticeable differences 

from the overall fairness perceptions. For the main target species individual species bag limits 

are set, but for the less preferred species a combined bag limit for a combination of species 

are used. Combined limits allow a greater catch limit than does individual species bag limits. 

All finfish fishers were asked if they were aware of any legal limit on the number of fish, all 

species combined. Those fishers which answered in the affirmative were asked whether they 

saw this limit as fair, unfair, or had no opinion either way.  Most fishers (84%) saw the 

perceived limit as fair, nine percent considered the combined limit unfair. Generally the 

reason for considering the limit unfair was that the limit should be less - that is the control did 

not support conservation of stocks.  

 

SHELLFISH/LOBSTER3  

Lobster/shellfish fishers who knew there was a bag limit for their preferred species were 

asked whether they thought the limit was fair, unfair, or had no opinion either way. Almost 

90% of fishers considered the limit was fair. Those who considered the control unfair were 

most often the low avidity fishers (Table 5.2).  

 

5.3.1.1 Perceived fairness of regulations in general 

All fishers were asked whether there were situations in either or both fin and lobster/shellfish 

fisheries, where they felt that the present regulations on number, size, condition, or closed 

areas were unfair, or not sensible in some way. The majority (84%) of fishers were unable to 

identify any (Table 5.2). 

 

                                            
3 In a number of areas finfish and shellfish/lobster fishers have very different approaches to fishing. 
Management controls also differ. For this reason, the responses of these groups are identified. 
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Table 5:2  SHELLFISH/LOBSTER Responses to "Do you see this (perceived) limit as….?    

  
Age 

Fishing frequency 
last year they 

fished 
Resident Area 

Fairness 
Perceptions 

Fisher 
Total 

16-
34 

years 

35-
54 

years
55+ 

years
1-4 

times
5-10 
times

over 
10 

times

Upper 
North 
Island 

Lower 
North 
Island 

South 
Island

 % % % % % % % % % % 

 
Fair  89 86 89 93 81 95 89 90 83 93 

Unfair 7 6 11 3 15 3 7 9 8 - 
No opinion 
either way 

4 8 - 4 4 2 4 1 9 7 

TOTAL 100 100 100 100 100 100 100 100 100 100 

BASE 186 49 100 37 40 52 94 114 36 36 
                      

Note:  Percentages of all shellfish /lobster fishers who mentioned a limit. 

5.3.1.2 Governance principles of management  

All fishers were asked what they believed were the main reasons behind having limits on 

certain species. Multiple responses were accepted. Around half of the fishers considered the 

controls in place were conservation based to ensure sustainability. Younger fishers were 

significantly less supportive of bag limits as a conservation tool and as a tool for allowing fish 

to breed/replenish (Table 5.3).  

 

5.3.1.3 Are the management tools appropriate for the management of the fishery? 

Those finfish fishers who identified that controls were in place for their fishery were then 

asked if they thought those restrictions were right or could usefully be changed.  Over three-

quarters of respondents felt the current controls were appropriate. Eighty four percent of 

shellfish/lobster fishers who identified controls considered that the controls in place were the 

right ones.  
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Note:  Open-ended question, so percentages will not add up to 100.   

 

 
Table 5.3. FINFISH Responses to “What Do You Believe Is The Main Reason Behind 

Having Limits On Certain Species” 

  
Age Fishing frequency 

(Avidity)  
last year they fished 

Resident Area 

Reasons Behind 
Having Limits 

Fisher 
Total 

16-34   35-54   55+      
yrs      yrs      yrs 

                       Over       
 1-4     5-10       10        
times  times    times 

Upper     Lower                 
North     North   South   
Island   Island   Island 

 % %       %        %     %        %       %     %        %         % 

Conservation/save 
from extinction 47      42      48      54     50       44       47    50        51        36 

Stop being 
overfished/keep 
numbers up 

45      48     44       42    43       45      47    44        43        49 

To allow fish to 
breed/replenish 
stock 

15     12      14       20     16      13      15    16        12        12 

Gives everyone a 
chance/fair to all 

13     11      13      16    10       15      14    12        13        15 

Protect them for 
future generations 

10       7      15        8    10       11      10    11          7       12 

To allow fish to 
grow 

5       5        4        4      5         5         4      5          7         2 

BASE:                    612           154    309      149           218      162      232         369       114      129 
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5.3.1.4 Support for the principles underlying the management of bag limits 

 A series of questions asked why the bag limit was fair. These questions were intended to 

identify the principles that underlay the support for the bag limits as a management tool. 

 
FINFISH 
More than 90% of responses identified conservation and the balance between meeting 

‘reasonable needs’ versus excessive take as a relevant principle (Table 5.4). There were 

significant differences in the regional views. For the upper North Island fishers, the 

primary reason for seeing the bag limits as fair was because it allowed a catch sufficient 

to feed the family, whereas in the other regions it was the benefit to conservation of fish 

stocks. Interestingly relatively few fishers stated the high bag limit (which most daily limits 

allow) as being a reason for the controls being fair, nor did many fishers see the limits as 

being fair because they discouraged people from taking too much. In the case of the 

combined bag limit, most fishers (84%) saw the perceived limit as fair. The main reasons 

for considering the limit unfair was the perception the limits were over generous or not 

supporting conservation.  

 
  
Table 5.4. FINFISH: Responses to “Why Do You Feel The (Perceived) Limit Is Fair?” 
 
  

Age 
Fishing frequency 

(Avidity)  
last year they fished 

Resident Area 

Top Five Reasons Given 

Fisher 
Total 16-34    35-54     55+ 

yrs        yrs         yrs 

                          Over 
1-4      5-10      10 

times    times   times 

 Upper    Lower 
North    North    South 
Island    Island   Island 

 % %          %          % %          %        % %            %          % 
To conserve marine life 47 44          52         43 49         50       43 43           53         56 

It’s plenty/enough to feed 
a family 

 
44 

 
47          41         46 

 
42         41       48 

 
51          28         34 

Gives everyone a chance 7 4          10           6 6          6          8 7            1         11 

Limit is high 7 8            6           6 4          5        10 8            8           3 

Discourages people from 
taking too much 

5 5            7           4 7          3          5 6            5           2 

BASE 355 80       178          97 105        95      155 239           54         62 

Note:  Percentages will not add up to 100 as open-ended question.  Multiple responses allowed. 
 
 
 
SHELLFISH/LOBSTER  
 
Those 167 shellfish/lobster fishers who felt the limit as fair were asked to comment on why 

they felt it was fair (Table 5.5).  
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Table 5.5. SHELLFISH/LOBSTER  
                 Responses to “Why Do You Feel The (Perceived) Limit Is Fair?” 

  
Age 

Fishing frequency 
(Avidity)  

last year they fished 
Resident Area 

Top Five Reasons 
Given 

Fisher 
Total 16-34    35-54     55+ 

yrs        yrs         yrs 

                          Over 
1-4      5-10      10 

times    times   times 

Upper    Lower 
North    North    South 
Island    Island   sland 

 % %          %        % %          %        % %            %         % 

Preserving 
resource/conservation 

 
41 

       
   50         40       27  

    
     37          45        39 

    
   42           51        26 

Enough/plenty for 
personal use 

 
38 

      
   33         44       33 

    
     25          32        45 

    
   41           35        31 

Should not take more 
than you need/wasted 

 
12 

       
   13         13         8  

   
     21           6        12 

  
   15             7          7 

Gives everyone a 
chance 

 
8 

         
     7           5       14  

      
       8          11         5 

     
     5           13        12 

Difficult to reach the 
quota 

 
6 

         
     8           5         4  

     
       6            5         7 

      
     9             -           3  

     

BASE 167    43          89      35      33          50      84    102          30         35 

          

 

The responses were consistent with the results for finfish. Almost 80% identified conservation and 

the balance between meeting ‘reasonable needs’ versus excessive take as the principles fishers 

identified.  

 

5.3.1.5 Conservation of stocks and maintenance of abundance 

The Fisheries Act requires fish stocks to be maintained or rebuilt to maximum sustainable yields 

(MSY). For many fish stocks the MSY level is unknown but the Ministry of Fisheries considers 

most are sustainable at current levels of catch (Pers. comm. Chief Scientist MFish). Declines in 

fish stocks are likely to be perceived as reflecting an ineffective governance regime. Perceptions 

about abundance of stocks are also likely to influence attitudes; stable or increasing stocks are 

likely to be seen as indicators of effective governance.  

 

FINFISH 

All fishers of finfish were asked their perceptions about the catch availability of their most 

preferred species, disregarding season-to-season ups and downs.  (Table 5.6)  The results 

suggest no consensus view on whether stocks were trending downwards or upwards. Although 

38% of these finfish fishers believed that their most preferred species was trending downwards, a 

similar percentage of fishers (41%) believed there was no trend, or that their fishery was more or 

less stable.  
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SHELLFISH/LOBSTER  

All lobster/shellfish fishers were asked their perceptions about the availability of their 

preferred species (disregarding season-to-season ups and downs). Forty one percent of 

lobster/shellfish fishers believed that the catch availability of their most preferred species was 

trending downwards (Table 5.7). As with the finfish perceptions, a similar percentage of 

fishers stated the stocks were stable or that no pattern was evident, or that stocks were 

declining. A perception of downward trends in fisheries was held by half of the fishers 

surveyed in the upper North Island, but only 19% of those in the South Island (Z=4.103, 100% 

CL). The majority of South Island fishers considered stocks were more or less stable. 

Table 5.6. FINFISH: Responses to “Disregarding Season-To-Season Ups And       
                  Downs, The Numbers Of Your Most Preferred Species Are…” 

  Age Fishing frequency 
(Avidity)  

last year they fished 

Resident Area 

Catch 
Availability 
Perceptions Fisher 

Total 

                  
16-34   35-54   55+    

yrs      yrs      yrs 

                       Over    
1-4    5-10     10       

times  times  times 

Upper     Lower                 
North     North   South   
Island   Island   Island 

 % %       %        %     %        %       %     %        %          % 
Trending upwards 18      14      14       29      16       18      20     20       18         13 

Trending 
downwards 

38 37      39      38 32       40      42 36       36         46 

More or less 
stable 24      24      26      19      25       20      26     23       25         24 

No pattern evident 17      23      16        9      21       20      10     18       17         13 

Don’t know 3        2        5        5        6          2        2       3         4           4 

TOTAL 100   100     100    100  100       100    100   100     100        100 

BASE 565   140     283    142  203      150    212     349       98       118 

Table 5.7. SHELLFISH/LOBSTER Responses to “Disregarding Season-To-Season   
                  Ups And Downs, The Numbers Of Your Most Preferred Species Are…” 

    Age Fishing frequency 
(Avidity)  

last year they fished 

Resident Area 

Catch 
Availability 
Perceptions 

Fisher 
Total 

16-34   35-54   55+   
yrs      yrs      yrs 

                       Over     
1-4       5-10     10         
times  times    times 

Upper     Lower               
North     North   South   
Island   Island   Island 

 % %       %        %        %        %       %     %          %         % 
Trending upwards 9        4      14       10          7        11     10      9         12           8 

Trending 
downwards 41      37      40       52       38        42     43     50        36         19 

More or less stable 33      35      32       31        32        27     38     27        27         58 

No pattern evident 12      18        9         3       17       15        5       7        21        14 

Don’t know 5        6        5         4        6         5         4       7          4          1 

TOTAL 100   100    100     100     100     100     100   100      100      100 

BASE 299     86    160        53      87       81     131     176        61        62 
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Nationally less than 10 percent of fishers believed their catch was improving. This view was consistently 

held; none of the groupings had more than 15% of fishers stating their catches had improved.  

5.3.1.6 Compliance  

Effective governance requires widespread support for the rules and institutions of fisheries 

management, and high levels of compliance. The survey asked a number of questions to assess 

fishers’ perceptions on enforcement and the level of compliance. 

Perceptions of how other fishers comply with limits are a factor in complying oneself, ie, a normative 

behaviour effect. All fishers were asked about their personal impression on how many people, on a 

given day, did they think exceed the personal daily limits. Only 10% of fishers felt that excessive catch 

was as prevalent as every second or third fisher (Table 5.8). The majority thought it was much less 

prevalent, but nearly a third felt its occurrence is 1 in 5 fishers or more. All fishers were asked if they 

have themselves seen any recreational fisher either exceeding their species limit, or taking undersize 

fish or shellfish, in the last year. About a third (34%) responded in the affirmative. 

 

All fishers were given a list of reasons why fishers might take excessive amounts of finfish or 

shellfish/lobster and asked which of these were the most likely reasons for non-compliance. More than 

80% of responses were that ‘fishers knew the rules but were exploiting them’. Less than 15% of 

responses agreed that ‘beginners haven’t got the knowledge’, or that ‘rules were seen as unfair in some 

way’; less than 10% responded that the cause was ‘rules which were not based on sound information’. 

Table 5.8. Responses to “How Many People On A Given Day, Do You Think Exceed The     
                                           Personal Daily Limit”                                  

  
  

 
Age                           Fishing Frequency (Avidity)       Resident Area 
                                             Last Year Fished 

 
Perceived  

Proportion Of 
Fishers Exceeding 

Limits 

Fisher  
Total 

16-34   35-54   55+         
yrs      yrs      yrs 

1-4      5-10      Over  10 
times  times       times 

Upper     Lower                  
North     North   South 
Island   Island   Island 

 % %       %        % %        %       % %        %         % 

About 1 out of 2-3  10 11      11         8    10        5       14    12       11           4 

About 1 out of 5 20 27      14       18    22      17       19    19       20         20 

About 1 out of 10 21 21      26       15    17      30       19    19       26         24 

About 1 out of 20 13 19        9          8    13      15       11    14       10         11 

About 1 out of 50 11   7      13        14    12      12         9    11         6         16 

About 1 out of 100 or l 6   5        7           6      4       5         9      5        6           8 

Don’t know 19 10      20         31     22     16       19     20      21         17 

TOTAL 100 100    100      100   100   100     100    100    100        100 

BASE 612 154    309       149   218   162     232    369   114        129 
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The views on the adequacy of compliance were also explored (Table 5.9). The majority 

considered there were insufficient enforcement officers; but a quarter (23%) of respondents 

considered the staff levels to be optimal.  

 

 

 
Table 5.9. Responses to “The Number Of Recreational Fishery Inspectors” 

  
Age Fishing 

Frequency  
Last Year Fished 

Resident Area 

 

 
Visibility Perceptions 

 
Fisher 
Total 

% 

 
16-34 35-54 55+ 
 yrs  yrs yrs 
 % % % 

   Over 
 1-4 5-10 10 
times times times 
 % %  % 

Upper Lower  
North North South 
Island Island Island 
 % % % 

There are  not enough 52  49 54 54   47 52 56  55 53 40 

There are too many 1  1 1 1   1 1 2  1 2 1 

Numbers are about right 23  25 22 21   19 27 23  21 21 32 

No opinion either way 24  25 23 24   33 20 19  23 24 27 

TOTAL 

BASE 

100 

612 

 100 100 100  
 

 154 309 149 

100  100 100 
 

 218 162 232  

 100 100 100 
 

 369 114 129 

 

 

5.3.2 Current governance problems  

To assess the current concern about governance of marine recreational fisheries in relation to 

conservation, a series of questions were asked about the decline of fish stocks at a regional 

level, and then specifically, what factors were thought to contribute to the problem. 

 

5.3.2.1 Decline in fishing areas  

FINFISH  

All fishers of finfish were asked if they thought any seawater fishing ground was 

becoming lost to them, or was no longer worth visiting, for any reason at all. Over a third 

of these fishers commented in the affirmative (Table 5.10) 
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More than half of fishers fishing the north-east coast of the AFMA considered that grounds 

were being lost. In contrast on the west coast of the AFMA less than 10% of fishers 

considered grounds were being lost. 

 

 

SHELLFISH 

As with finfishers, the lobster/shellfishers identified the area of greatest concern (44% of 

responses) as the north-east coast of the AFMA (Table 5.11).  As with finfish there was a 

strong divergence in views between the northern fisheries east and west coast fishers. 

Table 5.10        FINFISH: Responses to “Which Fishing Ground Is Becoming 
Lost, Or No Longer Worth Visiting For Your Target Species.” 
 

 

 
Age Fishing Frequency (Avidity)  

Last year fished 

Fishing Ground 
Becoming Lost 
 

Fisher 
Total 

                          
 

16-34      35-54       55+   
yrs         yrs           yrs 

Over 
1-4        5-10     10             

times  times      times 
 %      %            %        % %       %        % 

North East 57      61          45       68              49      60       61 

North West  9      10          12         4 17        3         8 

Central 22      20          26       19  27      17       21 

South 12        9          17          9 7       20      10 

TOTAL 100    100        100      100           100      100    100 

BASE 202      58          95        49 63        42     97 

Table 5.11. SHELLFISH: Responses to “Which Fishing Ground Is Becoming Lost, 
                   Or No Longer Worth Visiting For Your  Target Species.” 

  

Age 

   
Fishing frequency (Avidity)  
    last year they fished 

Fishing Ground 
Becoming Lost 

Fisher 
Total 

16-34         35-54   55+       
yrs      yrs      yrs 

     1-4        5-10    over  10             
times        times      times 

 %           %            %        %         %        %        % 

North-east 44           38           47        51          53        40      43 

North-west 10            3           15        14           9        10      11 

Central 37          56           22        29          32        34      41 

South 7            3           13          3           6        15         3 

BASE 112          30           61        21         28        32       52   

Percentages may not add up to 100 as a percentage of “other” area mentions (1.6%) excluded. 
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5.3.2.2 Specific management problems by region  

FINFISH 

All finfish fishers who mentioned a fishing ground, were asked why they felt it was being 

lost to them. Overfishing/fished out and less fish/reduced catches were the main reasons 

stated for fishing grounds being lost to recreational fishers (Table 5.12). In the Central 

region pollution, followed by less fish and reduced catches were the main reasons for 

grounds being lost. In the Southern region commercial fishing was considered the main 

reason for grounds being lost. In all regions the increase in population or fishing effort 

(number of recreational boats) was considered a minor cause of overfishing, suggesting 

that recreational fishers believed the current level of recreational fishing was not a threat 

to conservation.   

Table  5.12. FINFISH:  Responses to “Why Do You Think That A Seawater  
                    Fishing  Ground Is Being Lost To You?” 

Top Five Reasons National 
no area 
given Auckland Central Southern 

All over New 
Zealand 

 % % % % % % 

Overfished/ fished 
out 30 28 36 30 21 27 

Less fish/ reduced 
catches 30 29 33 40 23  9 

Commercial fishing/ 
trawlers 23 24 26 12 27 25 

Pollution of water 14 11  4 53 21 - 

More boats/ 
increased population 13 14 15 - 18  7 

BASE 204 * 115 49 24 16 10 

*Multiple areas accepted.      Note:  Percentages will not add up to 100, as open-ended question.  
                        (Caution:  small bases for some areas mentioned.)  

SHELLFISH/LOBSTER 

Overfishing/fished-out and less fish/reduced catches (particularly in the Auckland region) were 

the main reasons stated for fishing grounds being lost to shellfish/ lobster fishers (Table 5.13). 

Compared to the upper North Island region relatively few fishers in the Southern region 

considered their fishery was being overfished (Z= 2.022, CL = 95.7%). Nationally the impact of 

an increasing fisher population was considered more of a causal factor for shellfish/lobster 

bed decline than for finfish beds (Z = 2.339, CL = 98.1%). Pollution was mentioned as a factor 

in areas being lost by 32% of fishers in the South Island. However the result may not be 

indicative given the low fisher base. Pollution was not a significant issue in Central/Challenger 

as occurred in the finfish responses.  
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5.3.3 How could governance be improved? 

In my experience, recreational fishers criticise the Ministry as being unresponsive to their advice 

on the most appropriate management controls to protect their resource. One indicator of 

governance effectiveness is how well the management regime matches the type and extent of 

controls harvesters believe will be effective.  However fishers often find it difficult to think in 

conceptual terms (such as how can governance be improved) and are likely to think more 

tactically about what controls are effective or ineffective. To assess the current governance 

regime we asked three questions on tactical management which could be proxies on their views 

of how well the governance regime matched their requirements. The questions were  

 “What could the restrictions be usefully changed to?”  

“What method, equipment or technique should not be allowed to be used?” 

“Is there any other way that should be used, to prevent this species being overfished?” If fishers’ 

views of governance matched those of the fisheries agency’s governance approach fishers would 

suggest few changes were required. 

Table 5.13. SHELLFISH/LOBSTER  Responses to “Why Do You Think  
                    That A Seawater Fishing Ground Is Becoming Lost To You?” 

Top Five Reasons National Auckland 
Central/ 

Challenger Southern 
 % % % % 
Overfished/fished out 36 42 32 16 

Less shellfish/ becoming 
depleted 27 31 16 35 

Too many people/ over 
populated  24 22 26 37 

Commercial fishing/ 
trawlers 14 13 14 33 
Water pollution    9    9   4 32 
TOTAL (Footnote)      
BASE 113 63 34 11 
Note:  Percentages will not add up to 100, as open-ended question.   
Multiple responses accepted.   
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5.3.3.1 Suggested changes to the restrictions 

FINFISH 

All finfish fishers who thought the current restrictions could usefully be changed were asked what 

they thought it could usefully be changed to. The responses to this question reflect the views of 

the relatively few fishers (N = 56). Over 75% of the responses supported an increase in the size 

limit (Table 5.14). Only ten shellfish/ lobster fishers suggested changes to the currents 

restrictions, being a shorter fishing season or increasing the size limit. There seems to be a high 

level of symmetry between fisher’s views and Ministry policy on at least some aspects of fisheries 

governance. 

  
Table 5.14. Responses to “What Could The Restrictions Be Usefully Changed To…?” 

  
               Age Fishing frequency  

last year they fished 
Resident Area 

Changes 
Proposed To 
Existing 
Restrictions 

Fisher 
total 

                                  
16-34   35-54   55+       
yrs      yrs      yrs 

                             
                    Over          
1-4    5-10     10            
times  times  times 

Upper     Lower                    
North     North   South   
Island   Island   Island 

 %     %       %       %        %      %       %       %        %         % 
Size increased/ 
allow fish to 
breed 77    75      88      56         65     68      86       85       67       50 
Reduce amount 
taken 13    15        2      30        19      -       18        16        -           9 

Other answers 25    35      15      14         43    19       23       25      10         41 

Don’t know 4      8       -         -          -      13        -        -        23          - 

BASE     56    17      30        9       12      12      32       42         8          6 

 

 

5.3.3.2 Methods, equipment or techniques that should be prohibited 

FINFISH  

Fishers of finfish were asked if there was any method, equipment or technique they felt 

should not be allowed to be used in the interest of preventing damage.  Few (less than 15%) 

of respondents suggested prohibitions (Table 5.15), however one method (netting) dominated 

the responses suggesting changes. Commercial fishing restrictions (particularly on netting) 

were identified by around 15% of responses. 
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Table 5.15  FINFISH:   Responses to “Method, Equipment Or Technique That Should  
                    Not Be Allowed To Be Used…”  

  Age 
Fishing frequency  

last year they fished Resident Area 

Prohibition 
Perceptions 

Fisher 
Total 

                 
16-34   35-54   55+   

yrs      yrs      yrs 

                       Over    
1-4    5-10     10       

times  times  times 

Upper   Lower                   
North    North   South   
Island   Island   Island 

 %     %       %        %     %        %       %     %        %         % 

Nothing/none 
known/don’t know any 47     51     46      46     50       48       44    44        49        55 

Nets/netting should be 
banned 15    15      14      17    15       14       16     16        15        14 

Netting by commercial 
fishes /trawlers 13    11      12      15     12       10       16    14        15          6 

Other net mentions 
summed* 14    14      13      17     12       15       17    17        15          5 

Commercial fishermen 4      4        7        2       4         4         6      6          2          2 

Long lines/set lines 4      4        4        5       3         3         6      5          5          2 

Use of hooks/ small 
hooks/ foul hooking 4      4        4        6       4         5         4      4          3          6 

All others summed* 12    11      13      11     13       12       12     11       10        16 

BASE 565 140    283    142 203     150     212 349        98       118 

     
 Note:  Percentages will not add up to 100, as open-ended question.  Multiple responses accepted.   
 
 

 

SHELLFISH/LOBSTER 

As with finfish fishers most respondents did not identify any method, equipment or  

technique they felt should be prohibited. The most often identified prohibitions were  

intended to reduce physical damage on shellfish or lobster (Table 5.16). Four percent of 

respondents considered commercial fishing should be banned.  
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Table 5.16. SHELLFISH/LOBSTER: Responses to “Method, Equipment Or Technique  
                    That Should Not Be Allowed To Be Used…” 

  
       Age Fishing frequency 

(Avidity)  
last year they 

fished 

Resident Area 

Top Seven Prohibition 
Responses 

Fisher 
Total 

                 
16-34   35-54   55+   

yrs      yrs      yrs 

                        
Over            
1-4    5-10     10         
times  times  times 

Upper   Lower               
North    North South  
Island  Island  Island 

 % %       %        %     %        %       %     %        %         % 
Nothing/none known/ 
don’t know any 59     62     58        53      62       61      55     53       63        71 
Scuba diving/ tanks/ 
can take too many 9       8       8        12       9       10        7       4       17        14 
Dredging/environment 
& shellfish damage 7       3     11          6      10         5       6    10        -        2  

Metal instruments 5       3       5          7       5         3       5      5         4          2 

Hooks/crayfish hooks 4       5       5          -       -          6       6      6         2          1 

Commercial fishing 4       4       3          7       4         2       5     4        -          8  

Spears 4       4       4          -       2         1       7      4         2          3 

BASE 
  

299 
  

    86   160        53 
  

    87       81   131   
  

 176       61        62 
  

     
 Note:  Percentages will not add up to 100, as open-ended question.  Multiple responses accepted.   
 
 
 
5.3.3.3 Use of controls other than bag limits to reduce overfishing 
 

FINFISH 

All finfish fishers were asked if there was any way, other than bag limits, that they felt should 

be used, to prevent their most preferred species being overfished. Half of the fishers did not 

identity any controls to reduce overfishing (Table 5.17).  
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Multiple responses were accepted.  Percentages will not add up to 100 as only top five responses detailed above. 
 
 
 
 
 

SHELLFISH/LOBSTER 

 

 
 
 

Table 5.17  FINFISH - Responses to “Is There Any Other Way That Should Be Used, To  
                    Prevent This Species Being Overfished?”  

  Age 

Fishing frequency 
last year they 

fished Resident Area 

 
Fisher 
Total 

16-34 
years 

35-54 
years 

55+ 
years 

1-4 
times 

5-10 
times 

over 
10 

times 

Upper 
North 
Island  

Lower 
North 
Island  

South 
Island 

 % % % % % % % % % % 
No/can’t think of 
any/don’t know 

51 51 48 55 58 53 43 51 46 56 

Restrictions on 
commercial fishing 16 17 16 15 10 17 21 15 20 17 

Size/weight 
restrictions/ 
increase size 

11 14 12 5 7 16 11 11 9 13 

Better  controls/ 
more inspections 

8 7 10 8 7 3 14 10 11 3 

Close off areas to 
replenish stocks 

7 5 9 6 5 8 8 6 10 7 

 
BASE 

565 140 283 142 203 150 212 349 98 118 

Table 5.18  SHELLFISH/LOBSTER - Responses to “Is There Any Other Way That Should    
                    Be Used, To Prevent This Species Being Overfished?”  

  Age 
Fishing frequency 

last year they fished Resident Area 

 
Fisher 
Total 

16-34 
years 

35-54 
years 

55+ 
years 

1-4 
times 

5-10 
times 

over 10 
times 

Upper 
North 
Island  

Lower 
North 
Island 

South 
Island 

 % % % % % % % % % % 

No/can’t think of 
any/don’t know 

49 49 53 42 58 44 47 50 47 49 

Restrictions on 
Commercial fishing 18 23 14 18 19 21 17 22 7 20 

Size/weight 
restrictions/ increase 
size 

14 10 16 17 7 12 20 16 15 7 

Better  controls/ 
more inspections 

9 9 8 12 7 10 10 8 9 12 

Close off areas to 
replenish stocks 

8 6 9 8 1 11 11 7 7 12 

BASE 186 49 100 37 40 52 94 102 30 35 

Percentages will not add up to 100 as only the top five responses are detailed above. 

157



CHAPTER V :  MANAGING THE MOST CONTENTIOUS FISHERY - INSTITUTIONS, RIGHTS, AND GOVERNANCE 
 IN THE RECREATIONAL SECTOR 

 

5.3.4 Governance in other sectors 

 
5.3.4.1   Views on commercial fisheries management 

The survey did not specifically ask about the management of the commercial sector. 

Nonetheless the impact of commercial fishing was mentioned by respondents on various 

issues. Most of the comment on commercial fishing was around two issues, adverse impacts 

(particularly netting/trawling), and the need for further controls/prohibition on the sector. 

Responses ‘blaming’ commercial fishing were a minority view - usually less than 15% and 

often less than 5%.  Balanced against this was perception of the impact of commercial fishing 

as a perceived cause of decline in fishing beds harvested by recreational fishers. Twenty 

three percent of respondents considering commercial fishing was a causal factor in the 

decline of their finfish beds, but only 14% of respondents considering commercial fishing a 

cause of decline in shellfish/lobster beds. 

 

5.3.4.2 Views on customary Maori fisheries management 

All fishers were asked if they a viewpoint on Maori customary fishing rights as regards 

seawater fishing. The perceived inequality of fishing rights between the Maori customary 

fishing right and the recreational right was a significant issue for many of the respondents, but 

only 15% of respondents felt the right should be abolished (Table 5.19). 

 

Table 5.19. “Viewpoint on Maori Customary Fishing Rights as regards seawater  
                      fishing” 

  

Age Fishing frequency 
(Avidity)  

last year they fished 

Resident Area 

Top Five 
Viewpoints 
Offered 

Fisher 
total 

16-34   35-54   55+    
yrs      yrs      yrs 

                       Over      
1-4      5-10       10        
times  times     times 

Upper     Lower             
North     North   South   
Island   Island   Island 

 % %       %       %         %      %       %     %      %       % 
Equal rights/same 
rules & regulations 40 32      45      43 39      42      39 38       37        47 
Against it/should be 
abolished  15 13      13      20 14      12      18 15       12        18 
Abused/exploit/take 
too many/sell off 11 10      11      11 7      10      15 12         9          8 
Gone overboard/ 
have too many 
rights 6 4        5      10 5        5        8 5         8          6 
More control/ 
policing 
/enforcement 5 5        5        5 5        4        6 5         6          4 
Don’t know/  
No viewpoint 28 37      24       22 32      29       25 29       28        26 

TOTAL  
(See Footnote) 

612 154    309     149 218    162     232 369     114     129 

 Note:  Percentages will not add up to 100, as open-ended question.  Multiple responses accepted.   
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5.4  INSTITUTIONAL ASPECTS IN THE RECREATIONAL SECTOR 

The survey explored institutional arrangements in two ways. Firstly, current institutional 

arranges related to rules, and secondly, future institutions related to structures and roles. 

 

5.4.1 Current institutional arrangements – fishing rules 

Institutions include the rules that condition the use of a right. For rights to be effective they 

require an obligation on the holder to abide by the rules. Non compliance is likely to cause 

externalities and conflict with other rights holders. Thus institutions as rules should ensure the 

protection of not only the holder’s right, but other rights holders as well (such as commercial 

and Maori customary) who use the common marine fisheries resource.  

 

The survey asked all 612 active fishers what were the most likely reasons for non compliance. 

More than 80% of responses were that ‘fishers knew the rules but were exploiting them’. If 

this were the case a logical assumption would be that knowledge about the rules would be 

accurate and prevalent - especially for active fishers. 

 

A series of questions evaluated the knowledge of fishers about the rules. 

 

5.4.2 Daily bag limit for snapper 

All 565 fishers who targeted finfish were asked if they were aware of any legal limit on the 

number of their most preferred species in the preferred fishing area. Twenty eight percent 

of these fishers were not aware of any daily limits. Another 19% were aware that a limit 

exists, but didn’t know the number (Table 5.20).  

The legal daily limits for snapper by area set in the amateur regulations are: 

 - Auckland – 15 (but 9 in SNA 1), 

 - Central/Challenger – 10 (but 3 in Marlborough Sounds), 

 - Southern fishery area – 10. 

Forty percent of fishers in the north-east Auckland Management Area knew the correct daily 

bag limit for snapper; 33% either knew there was a limit or knew there was but did not know 

the correct limit. The results do not support the contention that most fishers know the limits. 
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Table 5.20    Responses to “Perceived Legal Daily Limit For Snapper   
                      Among Those Who Target Snapper” 

 
 

Perceived Legal 
Daily Limits For 
snapper 

 
 

National 
% 

 
North 
East 
% 

 
North 
West 

% 

 
 

Central 
% 

 
 

South 
% 

3           2  1       -  3 - 

4-8  13  11 19  19 - 

9  29  39   5  3 - 

10  8  7     11  13 - 

11-14  2  2          2  2 - 

15  3  3       8  - - 

16+  4  4       6  4 - 

Aware there is a limit, 
don’t know number 

  
         18 

  
        17 

     
    22 

   
        23 

 
- 

No/not aware of any 
legal daily limit 

  

         2  

  

          16 

   

    27 

  

        33 

 

100 

TOTAL  100  100     100  100 100 

BASE  341  241     36   56 2 

. Percentages excluded for ‘other’ area mentions. 
 

 

5.4.3 Daily bag limit for combined species 

The combined daily bag limit of certain fin fish species is 20 fish in Auckland, 

Central/Challenger areas and 30 fish in the Southern fishery. All fishers of finfish were asked if 

they were aware of any legal limit on the number of fish (all species combined) on a day’s 

fishing from the area they most commonly fished. There was no appreciation of a “total bag 

limit” among these fishers and where that did exist, the response suggested guess work. Not 

only was accurate recall of the combined limit very poor but over 80% of active fishers either 

didn’t know the limit or were unaware that there was a limit. Fishers were then asked if there 

were controls on ‘length, weight or condition’ in place for their fishery. Eight five percent of 

fishers identified that length restrictions were in place. When those that targeted snapper were 

asked what the length restriction was for their species only 16% gave the correct size, while 

16% of those targeting tarakihi also gave the correct size. In contrast, 45% of fishers that 

targeted kingfish gave the correct size.  Surprisingly, the accuracy of recall did not vary with 

fisher avidity, nor region (the two North Island sub-regions) nor by age of fisher (Table 5.21). 

 
 

Fishing Area 
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 Table 5.21   Responses to “Perceived Daily Legal Limit On Numbers Of Fish, All  
                                              Species Combined, Where You Most Commonly Fish” 

Perceptions Of Combined 
Daily Bag Limit – All 

Species 
Age 

Fishing frequency 
(Avidity)  

last year they 
fished 

Resident Area 

 

Fisher 
Total 

                 
16-34   35-54   55+   

yrs      yrs      yrs 

                       Over    
1-4    5-10     10       

times  times  times 

Upper     Lower              
North     North   South   
Island   Island   Island 

 % %       %        %     %        %       %     %        %         % 

Less than 20 7 4        9         8      5         7        9      7         8          7 

20 6 7        4         8      2         7      10       8         6          1 

22-50 4 2        4         5      3         2        6      2         4          8 

Aware there is a limit, 
 don’t know number 41 32      46       47    46       41      37    43       38        38 
Not aware of any 
limit 42 55      37       32    44       43      38    40       44        46 

TOTAL 100 100    100     100  100     100    100  100     100      100 

BASE 
  565 

  140    283     142 
   203     150    212   

   349       98      118 
  

 

5.4.4 Daily bag limit for Rock lobster 

All lobster/shellfish fishers were asked if they were aware of any legal limit on the number 

of their most preferred species on a given day’s fishing in that area. Nearly half of those 

who targeted ‘crayfish/lobster’ and who mentioned a number identified the correct bag 

limit. The daily bag limit for ‘crayfish/lobster’ (pack horse and red spiny) is six lobsters per 

day (Table 22). The majority of the paua fishers and scallop fishers knew the correct 

scallop daily limit.   

 
 

Table 5.22 Responses to Crayfish/Lobster – Perceived Daily Legal Limit 

Preferred Fishing Area 

 
National 

% 

Auckland 
East 

% 

Auckland 
West 

% 

Central/ 
Challenger 

% 

Southern 
% 

3-5 8 9 - 8 13 

6 45 50 50 42 35 

6+ 9 7 32 11 8 
Aware there is a 
limit, don’t know 

number 

 
29 

 
20 

 
18 

 
38 

 
19 

No/not aware of any 
legal daily limit 

 
9 

 
14 

 
- 

 
1 

 
25 

TOTAL 

BASE 

100 

108 

100 

49 

100 

6 

100 

36 

100 

12 
Percentages excluded for ‘other’ area mentions. 
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5.4.5 Controls in place other than bag limits 

All lobster/shellfish fishers were asked if they were aware of any restrictions on the length, weight or 

condition of their most preferred species. Forty six percent of the lobster/ shellfish fishers were 

either not aware of any size limits or were unsure what it was (Table 5.23). Almost a third of the 

lobster/lobster fishers were unaware/unsure of other restrictions. A majority of the rest mentioned 

that there was a size/length restriction.  

 

 

 

 

 
 

Overall the response indicates that governance of the fishery in terms of promoting fisher 

knowledge, and effective publicity of the limits and controls is inadequate at best.  

All fishers were asked about their familiarity with/awareness of pamphlets on fishing rules.  Pre-

coded options were given to those interviewed. Two thirds of the fishers have either had/read the 

fishing pamphlets in the past, or have one/more of them now (Table 5.24). The oldest group of 

fishers were the most likely to have seen the pamphlet (significantly greater than for other age 

groups, (Z=2.078, CL=96.2%). The youngest group were most likely not to have one at the time of 

the survey (significantly less from the other age categories (Z= 3.679, CL= 100%).    

  
Table 5.23 Responses to Crayfish/Lobster – Perceived Restrictions Other Than Daily Limits

                                    Fishing area 

National Auckland 
East 

Auckland 
West 

Central/ 
Challenger 

Southern Perceived Additional 
Restrictions For 
“Crayfish/Lobster” % % % % % 

Females carrying eggs 33 39 35 25 48 

Soft shelled crayfish 25 37 42 8 27 

Seasonal restrictions 3 4 18 - - 

Size/length limit 
(unspec.) 47 58 25 38 43 

Male crayfish size 
(spec.) 12 16 25 5 18 

Female crayfish size 
(spec.) 13 20 - 5 18 

Size spec., gender 
unspec. 10 7 - 14 20 

Other restrictions 4 - 25 5 11 

There is, but not sure 
what it is  21 15 32 30 20 

Not aware of any 11 11 - 10 - 

  BASE 108 49   6 36            12 
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Table 5.24 Responses to “With Respect To Any Pamphlets On Fishing Rules,  
                                  Which Of These Best Fits Your Situation?” 

  Age 

Fishing frequency 
last year they 

fished Resident Area 
Reach Of  Pamphlets 

Fisher 
Total 

16-34 
years 

35-54 
years 

55+ 
years 

1-4 
times 

5-10 
times 

over 
10 

times 

Upper 
North 
Island  

Lower 
North 
Island 

South 
Island 

 % % % % % % % % % % 
 
Never seen or heard of 
them 17 21 18 10 23 14 14 18 19 12 

Haven’t had or read them, 
but got  information from 
others who have 16 26 12 8 22 14 12 17 16 14 

Have had or read some in 
past, but don’t have any 
at present 

30 32 31 29 35 32 25 29 31 36 

Have one or more that 
were obtained in the last 
year or two 

37 21 39 53 20 40 49 36 34 38 

 

          

TOTAL 
100 100 100 100 100 100 100 100 100 100 

BASE    612 154 149 309 218 162 232 369 114 129 

Base = 612.  Note:  Percentages read across.  Percentages of all fishers 

All fishers were asked (using pre-coded sources read to them) how much information on 

fishing they had got from a variety of sources in the last year or two. Word-of-mouth was the 

most common information transfer mechanism (Table 25). Word-of-mouth, TV/radio and 

Internet were preferred by young people. However use of the website (such as those of the 

Ministry of Fisheries) was the least valuable source. 
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5.4.6 Future institutional arrangements – structures and roles  

Fishing rights are likely to be enhanced if rights holders are involved in self-management. 

Benefits of such behaviour could be greater rights-holder participation and commitment in 

decision making and management processes, improved stewardship, improved decision-

making by better use of local and sector group information, potentially a reduction in 

management costs, and reduced conflict within the recreational sector and between other 

sectors and state agencies. 

 

The recreational sector is characterised by poor institutional structures. At a local level few 

fishers have a representative body to advocate their interests. At a regional level, in the 

Auckland region at least, there is no recognised structure capable of promoting all 

recreational fishers’ interests – a major disadvantage in a management regime predicated on 

regional quota areas. At a national level there are several competing groups claiming the 

mandate for recreational fishers. One organisation, the New Zealand Recreational Fishing 

Council, claims a defacto mandate (http://www.recfish.co.nz/index.cfm/About_the_NZRFC). 

The New Zealand Sport Fishing Council) does however have a strong local regional and 

national structure but currently represents only a segment of recreational fishers.  

 

Current structural problems are exacerbated by the lack of fishers affiliated to clubs. The 

survey asked 2119 marine recreational fishers if they had ever been a member of a saltwater 

fishing or diving club. Ten percent of fishers said they had been or were members of such 

clubs. For fishers who actively fished the percentage was higher (25%). Further analysis of 

the data showed that for the sub-sample of 612 active fishers, significantly fewer fishers in the 

younger age grouping were or had been members of clubs compared than those older than 

34 years of age (Z= 2.823, CL = 99.5%). Club membership was biased towards males (Z= 

 
Table 5.25 Rating How Much Information Was Obtained From Each Source 

 
 
Sources Of Information 

 
Quite A Lot 

% 

  
A Little 

      % 

   
Hardly Any/None 

% 
Fishing, boating or diving club newsletter 

 12  13  75 
Specialist fishing magazine 

 28  29  43 
Daily newspaper or weekly paper 

 12  36  52 
Television or radio 

 14  37  49 
Pamphlets and brochures and verbal 
advice from Mfish and its representatives  15  23  62 

Websites on the Internet  2  4  94  

By talking to other people who fish  55  35  10 
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3.26, CL = 99.9%), and more likely to be fishers located in the North Island areas than in the 

South Island (Z= 2.865, CL = 99.6%).  Several Ministry policy proposals developed by the 

Ministry have considered the option of greater self-management to marine recreational 

fishers, but generally this option has been shunned by recreational organisations. The survey 

sought to identify support or opposition to a number of institutions which could potentially 

improve the governance of recreational fisheries.  

 

5.4.6.1 Recreational fisher self-management 

Fishers were asked whether they thought that recreational fishers taking over some of the 

control and management of seawater fishing areas from the Ministry would benefit or 

disadvantage recreational fishers in the long run.  Opinions were divided on whether self-

management would be an advantage or disadvantage; however a significantly greater 

number of fishers considered the benefits would be positive (Z= 4.478, CL = 100%). That 

view was held relatively evenly across all regions. A balancing factor was those who 

considered that the benefits would be neutral or had no opinion was nearly 40% of 

respondents (Table 5.26).  

 
  

Table 5.26     The Impact Of Recreational Fishers Taking Over Some Of The Control And 
Management Of Seawater Fishing 

  

  Age 
Fishing frequency 

(Avidity)  
last year they fished 

Resident Area 

Perceptions 
Regarding Self-

management 

Fisher 
total 

16-34   35-54  55+   
yrs      yrs      yrs 

                      Over       
1-4    5-10        10         
times  times     times 

Upper   Lower               
North    North   South   
Island   Island   Island 

 %     %       %       %        %      %       %       %        %         % 
Will benefit 
fishers 37   34       38       39       35      37       38      38       39        32 
Will disadvantage 
fishers 25  23        25       26       23      27       25      20       35        29 
Neither 
advantage/  nor 
disadvantage 19  22        21       13       20      19       18      19       17        19 
No idea/no 
opinion 19  21        16       22       22      17       19      23         9        20 

TOTAL 100 100     100     100     100    100     100     100     100      100 

BASE 612 154     309     149 218    162     232 369     114      129 

 
 
5.4.6.2 Managing at a regional level 

A related issue was the option of decentralised management. All fishers were asked whether 

they would prefer management by a local association of recreational fishers, or through the 

Ministry of Fisheries as at present, or whether they had no feelings either way/didn’t know. 

Again, there was no clear view on support for one institution(Table 5.27) nor was there a 
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significant difference in those supporting local management associations compared to the 

status quo (management by the Ministry). However, the percentage of fishers who were 

undecided or did not have a view was highly significant (smaller) compared to the 

ambivalence for self-management (Z= 9.046, CL = 100%). This conclusion was reinforced by 

there being only 6% support for a combination of local associations and management through 

the Ministry. This low level of support would create a barrier to further self governance since 

the Ministry would always have a role in policy, standards and enforcement whatever the 

institutional structure.  Local associations were more favoured by the most-avid fishers 

compared with other avidity groups (Z = 1.687, CL = 90.8%); and least favoured by the oldest 

age group compared to other age groups (Z = 1.81, CL = 90.7%). The option of continuation 

of the status quo highly polarised the age groups. Half the 55+ age group supported the 

status quo, significantly greater than for the middle age group (Z = 1.714, CL = 91.3%). The 

level of middle age group support for the status quo was in turn significantly greater than for  

the youngest group (Z= 1.769, CL = 92.3%).

  
Table 5. 27        Responses to “Management Options You’d Prefer For Management Of 

Fishery In Your Area”  
  
  Age Fishing frequency 

(Avidity)  
last year they 

fished 

Resident Area 

Preferred 
Management 
Options 

Fisher 
Total 

                  
16-34   35-54   55+    

yrs      yrs      yrs 

                       Over     
1-4    5-10     10         

times  times  times 

Upper     Lower                 
North     North   South   
Island   Island   Island 

 %     %       %        %        %        %       %     %        %         % 

By a local 
association of 
recreational 
fishers 

38 42        39       32        36       35     44    38       36        44 

Through the 
Ministry of 
Fisheries as at 
present 

41   33        42       51       42       44     38    40       42        43 

No feelings either 
way/don’t know 15   20        13       11       17       13     14     17       13        10 

Combination of 
both MAF and 
recreational 
fishers 

6     5          6         6        5         8       4      5         9          3 

TOTAL 100 100      100     100     100     100    100  100     100      100 

BASE 612 154      309     149     218     162    232    369     114      129 
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FISHERS’ WILLINGNESS TO TAKE RESPONSIBILITY FOR MANAGEMENT 

To ascertain willingness to be involved in fisheries management, all fishers were asked 

whether they would definitely, possibly, or definitely-not do a variety of roles involving giving 

voluntary time and effort to self management activities. Although nearly half of fishers were 

happy to maintain a diary of their fishing times and what they caught, which could be used as 

data for a regional or national monitoring of recreational fishing; less than a fifth of fishers 

were willing to participate in other roles (Table 5.28).  

The most-avid fishers were most supportive of participating in any role - with one exception 

(the paying a levy in lieu of time). The exception of paying a levy in lieu of time was not 

surprising given the most-avid fishers’ support for undertaking the proposed activities. 

Surprising perhaps, the next most supportive group were the least-avid fishers. None of the 

options had significant differences in the support between the least-avid and moderately-avid 

groups. Support for the option of paying a levy in lieu of time was polarised by region, Upper 

North Island fishers were more supportive of the option than were South Island fishers (Z = 

1.687, CL = 90.8%), who were more supportive than their lower North Island counterparts (Z 

= 2.28, CL = 97.7%).  

  
Table 5.28. Responses to “Would You Do The Following Roles As A Voluntary Contribution 

Of Time/Effort…?”  

  Age 

Fishing frequency 
(Avidity)  

last year they 
fished 

Resident Area 

Queried roles* 
Fisher 
total 

                  
16-34   35-54   55+    

yrs      yrs      yrs 

                       Over    
1-4    5-10     10       

times  times  times 

Upper     Lower              
North     North   South   
Island   Island   Island 

 %     %       %        %     %        %       %     %        %         % 
Inspection duties at 
beach/ramp  17      19      17      15     14       10      25    18       14        17 
Administration for 
fishing association  19      19      18      22    17       14       26    20       24        13 
Research and 
interviewing activities 13      11      12      17    10         7       20     12       16        12 
Pay a levy in lieu of 
time  15      11      19      14    13       13      18    18         3          9 
Maintenance of 
fishing diary 46      43      48      45    39       41       55    42       55        46 

BASE (See Footnote) 612    154    309    149  218     162      232    369     114       129 

*See questionnaire for full text  
Note:  Percentages will not add up to 100, as roles are not mutually exclusive.  
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The results for the converse question “roles they would definitely not do” showed more than 

half the fishers stated they would not help gather information from others or inspect other 

fishers’ activities (Table 5:29). More than half of fishers stated they would not pay a levy in lieu 

of time. Although 50% of upper North Island fishers opposed a levy, this was significantly less 

opposition than expressed by the other regions fishers (Z= 2.512, CL = 98.8%). Opposition to 

participating in these roles was most strongly voiced by the least-avid fishers, a response 

significantly different from those of the other avidity groups except in the roles of administration 

for fishing associations and maintenance of a fishing diary. The least-avid group showed 

significantly less support for administration role than the most-avid group (Z = 3.367, CL = 

99.9%). Maintenance of a diary was the activity least opposed by all avidity groups.  

 

  
Table 5.29. Responses to “Would You Not Do The Following Roles As A Voluntary 

Contribution Of Time/Effort…” 
  

  

Age Fishing frequency 
(Avidity)  

last year they 
fished 

Resident Area 

Queried roles* 
Fisher 
total 

                                      
16-34   35-54   55+       
yrs      yrs      yrs 

                       Over      
1-4    5-10     10            
times  times  times 

Upper     Lower                 
North      North   South   
Island    Island   Island 

 %     %       %       %        %        %       %       %        %         % 
Inspection duties 
at beach/ramp  53      54      52      55    61        51       48       51       58        55 
Administration for 
fishing association 44      40      46      47     52        45       37       43       43        51 
Research and 
interviewing 
activities 56      60      54     54    67        53       47       54       56        62 
Pay a levy in lieu 
of time 56      53      55     61   59        54       54       50       64        65 
Maintenance of 
fishing diary 22      21      22     22  28        15       21        21      24        21 

BASE 612   154     309   149  218     162     232      369     114      129 

Note: Percentages will not add up to 100, as roles are not mutually exclusive.  
*See questionnaire for full text 
 
 

APPEAL OF TEMPORARY CLOSURES 

Temporary closures to allow fish stocks to rebuild (particularly for sessile or limited range 

species) are a common fisheries management technique. All fishers were asked whether they 

thought that greater use of temporary closures of fishing areas to encourage re-stocking would 

benefit or disadvantage fishers in the long run. Over 75% of fishers believed that greater use of 

temporary closures of fishing would be beneficial (Table 5.30). Opposition to such management 

was expressed by less than 10% of fishers, and less than 20% of fishers were ambivalent or 

did not hold a position on such management techniques. 
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Note:  Percentages read down.  Percentage of all fishers 
 

ATTITUDE TO LICENSING OR FEES  

All fishers were asked whether they thought recreational fishers paying some form of fee or 

licence to support research, compliance, and representation of their interest to  

government would benefit or disadvantage recreational fishers in the long run or do neither. A 

substantial proportion of fishers believed a fee or licence would disadvantage fishers in the long 

run (Table 5.31).  Younger fishers showed less opposition to a licence, significantly less than 

for other age groups (Z= 2.015, CL = 95.6%). Fifty percent of fishers in the lower North Island 

were opposed to licences, significantly greater than for the other regions (Z= 215, CL = 95.6%).   

 Table 5.31 Responses to “Fishers Paying Some Form Of Fee/Licence To Support 
Research, Compliance…?”  

  

Age Fishing frequency 
(Avidity)  

last year they fished 

Resident Area 

Fee Or Licence 
Options Fisher 

total 

                
16-34   35-54   55+  

yrs      yrs      yrs 

                       Over    
1-4    5-10     10       

times  times  times 

Upper     Lower               
North     North   South   
Island   Island   Island 

 %     %       %       %         %      %       %       %        %         % 

Will benefit fishers 29     33       28      27        31     29      28      30        21        35 

Will  disadvantage 
fishers 42     34       47      46        39     41      46      41        50        39 

Neither/nor 16     19       14      14        14     14      19      15        19        14 

No idea/ no opinion 13     14       11      13        16     16        7      14        10        12 

TOTAL 100   100    100    100      100   100    100    100      100      100 

BASE 612   154     309    149      218    162   232    369      114      129 

 

  
Table 5.30. Responses to “Greater use of temporary closures of fishing areas to 

encourage re-stocking”  
  

 
Age 

Fishing frequency  
    ( Avidity)                     Resident Area 
last year they fished       

Appeal Of 
Closures 

Fisher 
total 

                
16-34  35-54  55+   
yrs      yrs      yrs 

                      Over   
1-4    5-10     10        
times  times  times 

Upper     Lower            
North     North  South   
Island   Island   Island

 %     %       %       %         %      %       %       %        %         % 

Will benefit fishers 76      72      82      74       76      74      79      78       77        73 

Will disadvantage 
fishers 7 

        7        6       9        7        7        7        6      10           6 

Neither/nor 8       10        7       6         4      13        8        8        4         12 

No idea/no opinion 9       11        5     11       13        6        6        8        9           9 

TOTAL 100     100    100   100     100    100    100    100    100       100 

BASE     612     154    309   149     218    162    232    369    114       129 

Note:  Percentages read down.  Percentage of all fishers 
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Fishers who stated that a fee/licence would disadvantage them were asked the  reasons for 

their position. The main opposition was that fishers believed that they should not have to pay 

for recreational fishing as they already pay enough taxes, and that some people wouldn’t pay 

and would therefore fish illegally (Table 5.32).  

For almost a quarter of fishers the issue of not paying a licence seems to be a matter of principle 

(fishers simply should not have to pay). Eight percent of fishes also mentioned that they saw fishing 

as ‘everyone’s right’. Another category of objection was that recreational fisheries management 

should be a cost to the state (3.7%), and that fishers pay enough taxes now (18%). Related to this 

was the view that licenses would increase the cost of fishing (9%), would disadvantage the ‘poor’ 

(6.9%) or those who occasionally fish (6.1%), and that the money would go to other purposes than 

fisheries management (5.2%). Some fishers considered the commercial fishery had created the need 

for comprehensive fisheries management and that the recreational costs should therefore be met by 

the commercial sector (9%). The third category of objection related to the administration and 

enforcement costs of licensing. Some people wouldn’t pay for a licence and would free ride (13%), a 

licensing regime would be difficult to police (8.9%), administration costs would be an additional 

unnecessary burden (11%), bureaucracy (2.7%), and licences would put people off fishing (9%). 

 

 
 

 Table 5.32. “Why Or How Would A Fee/Licence Disadvantage Fishers In The Long Run…?

 

 Age 

Fishing frequency 
(Avidity)  

last year they 
fished 

Resident Area 

Top Seven 
Reasons 
Mentioned 

Fisher 
total 

                                  
16-34   35-54   55+     
yrs      yrs      yrs 

                       Over    
1-4    5-10        10        
times  times    times 

Upper     Lower                
North     North   South   
Island   Island   Island 

 %     %       %       %        %      %       %       %        %         % 
Shouldn’t have to 
pay for recreational 
fishing  24     23      23       24     31    14       24      20       36        19 
Pay enough taxes 
already/bureaucracy 18     13      21       17     17    19       17      19       15        17 
Some people 
wouldn’t pay/ illegal 
fishing 13     16      15         5    13      8       15      14         9        11 
Too many licences/ 
inconveniences of it 11       6       9        19    14    11         7      10       13          8 
Will put people off 
fishing 9     14       7          8    10    17         4      10       11          6 
Commercial 
fishermen should 
pay 9       8       7        14     6    14         8         4       21        11 
Extra cost/adds to 
the cost of fishing 9     13      6         11     7    14         8        9      13           6 

BASE 278 
  

    59   152        67 
  

  89    74     115   
  

   167      58         53 
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5.5  INSIGHTS INTO RIGHTS ASPECTS IN THE RECREATIONAL   
            FISHERY 

A rational economic assumption is that rights holders seek to use their rights to full capacity. 

Good governance would suggest that optimal management would assist fishers to achieve this 

goal. If the full capacity of the right can not be achieved then tension is likely to occur between 

the institutions that hold the right. In the case of recreational fishers in New Zealand the 

management bundle of their rights are held by the state. Mismatch between the expectations of 

fishers to harvest the full capacity of their right and the right provided by the state in part 

revolves around the level of individual bag limits established. To assess the recreational fisher’s 

perceptions about their fishing rights questions were asked about the frequency the fisher 

achieve his/her legal catch limit. 

 

5.5.1 Achievement of Legal Limits 

FINFISH 

All finfish fishers who mentioned a limit (correct or incorrect) for their most preferred 

species were asked how often they achieved their limit when targeting this species.  

Table 5.33     “How Often Do You Get Up To This (Perceived) Limit When 
                                Targeting This Species?”  
 

 

 Age 

Fishing frequency
(Avidity)  

last year they 
fished 

Resident Area 

Perceived 
Limit 

Fisher 
Total 

16-34   35-54   55+     
yrs      yrs     yrs 

                     Over   
1-4    5-10    10      

times  times  times 

Upper   Lower                
North    North   South   
Island   Island   Island 

 %       %         %        %     %        %       %     %        %         % 
Most days  14     11         16       16   14       15       14    14        19        11 

One out of two 
or three days 

 13     18           9       12     6       12       19    14          4        17 

One out of four 
or five days 

 13    16         12        10     9       14       16    10        13        27 

Less often  15    12         13        23   17       18       13    16        13        15 

Rarely/never  43    41         47        38   52       38       38    45        45        30 

Don’t know  2      2           3          1     2         3        -      1          6          - 

TOTAL 100 100        100      100 100     100     100  100       100     100  

BASE 408   96        203      109 130     109     169   268         66       74 

 
 

The majority of fishers believed they were catching well below their limit (Table 5.33). The least-

avid fisher group in particular rarely or never achieve their perceived limit, a significantly 

different result from the other avidity groupings (Z=2.034, CL= 95.8).  
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SHELLFISH/LOBSTER 

The 186 lobster/shellfish fishers who mentioned a limit (correct or incorrect) for their most preferred 

species for the areas they target them in, were asked how often they achieved it when targetting this 

species. Across the three most preferred individual lobster/shellfish species the majority of paua and 

scallop fishers achieved their perceived limit on most days; 29% of lobster fishers also achieved their 

perceived limit (Table 5.34). Fishers in the upper North Island were less likely to achieve their 

perceived limit on most days than were South Island fishers (Z=2.481, CL= 98.7). 

 

 

Table 5.34. Responses to “How Often Do You Get Up To This (Perceived) Limit When 
Targeting This Species?” 

Perceived 
Limit 

Achievement 
 Age 

Fishing frequency 
(Avidity)  

last year they fished 

Resident Area 
 

Upper  Lower 

 Fisher 16-34  35-54   55+ 1-4     5-10      10 +  North  North   South 
 Total  yrs      yrs     yrs times   times   times  Island Island   Island 

Frequency     %   %      %        %     %        %      %        %       %       % 

Most days    39   25      53       38      32       32      46       33       40       58 

One out of two 
or three days 

 
13 

 
  19      11         4 

    
    14        11     13 

      
      13       12       12 

One out of four 
or five days 

 
10 

 
  16       5        10  

    
    10        11     10 

      
      13         8         2 

Less Often    17   13     15         27      19        24     12       18       14       16 

Rarely/never    21   27     16         21      25        22     19       23       26       12 

TOTAL  100 100    100      100   100       100   100      100      100     100 

BASE  186   49    100        37     40         52    94       114        36      36 

Note:  Percentages read down.  Percentages on cray/shellfish fisher subset who mentioned a limit. 
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5.6  MOTIVATIONS FOR FISHING 

Governance is likely to be more effective where fishers’ motivations align with the management 

objectives of the fishery. A series of questions sought to identify the motivational drivers for 

recreational fishing. All fishers were asked what they felt their main motivation to go fishing 

was.  On average, each fisher gave two answers.  

   
  
Table 5.35. Responses to “What Do You Feel Your Main Motivation To Go Fishing  
                                              Is?” – Top Seven Replies 
  

  

Age 

Fishing frequency 
(Avidity)  

last year they 
fished 

Resident Area 

Top Seven 
Claimed 
Motivators 

Fisher 
total 

                 
16-34   35-54   55+   

yrs      yrs      yrs 

                       Over    
1-4    5-10     10       

times  times  times 

Upper    Lower              
North     North   South   
Island   Island   Island 

 %     %       %       %        %      %       %      %        %         % 
Enjoyment/ 
pleasure/fun 46     52     46       38       41      51     47    49        37        45 

Relaxation/leisure 33     29     35       33       28      29     39    33        33        31 
Recreation/ 
Recreation 
activity 22    13     23       31        20      22     23   18        27        27 
Food supply/ fish 
to eat 18     11     23       20       19      17     18    20        14        15 
Environment/ 
outdoors/fresh air 17     19    16        13       16      14     18    16        18        17 
To get away/ 
escape/time out 11       9    11        13       11      13       9    10        13        12 
Sport/a good 
sport/exercise 10     10    10        10         7      12      11    10          6        13 

BASE      612   154  309      149     218    162    232   369      114      129 

 
Fishing as a recreational pastime, and as a source of relaxation and having fun were more 

prevalent motivators than catching fish (Table 5.35). Less than one in five fishers are primarily 

motivated to go fishing by the urge to catch fish. Catching fish to eat is less important for the 

younger age group than for the other age categories. (Z= 2.005, CL= 95.5) Likewise, the most-

avid fishers were more likely to be motivated to fish as a form of relaxation and leisure than 

were the other avidity groupings (Z= 1.943, CL =94.8%).  When all fishers were asked if they 

thought buying fish from a retail supplier would be cheaper than catching the same fish 

themselves, 53% of fishers stated that would be the case. Eighty-four percent of fishers 

believed that the fish they caught were special and different from retail fish because of the 

taste. 
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5.6.1 Individual Drivers of Motivation 

All fishers were asked whether they would still go on a seawater fishing trip, everything else 

being equal, except for one particular aspect. The seven most prevalent limiting factors are 

given in Table 5.36. 

 
Note:  Percentage of  ‘definitely still go’ answers only.  Percentages will not add up to 100 as drivers 
are not mutually exclusive). 

 
Socialisation: 

When not fishing alone, indifferent companionship is more likely to deter fishing than any of 

the other drivers. Only a little over a third of the fishers would still go fishing if the other 

people on the trip were not known to them and there wouldn’t be any good socialising. The 

most-avid fishing group was more likely to go fishing with indifferent companions, a 

significant difference in motivation from the moderately avid group (Z= 2.932, CL = 99.7%) 

but not significantly different from the least-avid fishers group. Socialisation as a motivator 

was a significantly greater factor for South Island fishers than for those in the upper North 

Island (Z= 1.858, CL = 93.7%) 

 
       Table 5.36. Responses  to “Would You Still Go Out On A Seawater Fishing Trip, Everything  
                                                       Else Being Equal If …?” 

  
Age 

Fishing frequency 
(Avidity)  

last year they fished 
Resident Area 

 
Individual drivers Of 
Motivation* 

  Fisher 
   Total 
    % 

16-34   35-54   55+ 
 yrs yrs     yrs 
 % % % 

 1-4   5-10     10 + 
Times  times  times 
 % %  % 

Upper   Lower 
North     North South 
Island   Island  Island  

% % % 
They had plenty of 
money to buy good fish 

94   89 95 98 93    93     95     94   93 94

They didn’t enjoy 
eating/gifting the 
species in the area 

  
52 

  
  47 49 63 

   
49    48    57 

  
    50   51 59

Sea and weather was 
safe, but unpleasant 

  
54 

  
  57 50 55
  

  
46    54    61 

  
    51    56 61

It was a catch and 
release area 

  
61 

  
  64 62 56
  

 
59    63    62 

  
   60   63 64

Indifferent companions, 
neither good nor bad 

  
36 

  
    35 40 33
  

 
35    28    43 

  
   40         33     27

It was a captive fishing 
area  

  
44 

  
  46 46 38
  

 
43    47    41 

  
   45         40       44

Species was available at 
a good special price 

  
86 

 
  82 87 89
  

 
83    89    86 

  
 86     84 86

 
BASE 

 

  
 612 

 
154 309 149 

 
218   162   232
    

 
 369 114 129
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Challenge: 

Fishers appear to value challenge in their fishing. A captive fishing area was a deterrent to 

more than half of the fishers.   

 

Fish as food: 

Fishers enjoy eating/gifting the fish they catch. Only a little over half the fishers would still go 

fishing if they didn’t enjoy eating/gifting the species they expected to catch. The importance of 

good tasting fish appears to be more of a fishing motivator for the older group than for the other 

groups (Z = 2.714, CL = 99.3%). 

 

Good weather: 

Almost half the fishers desire a pleasant sea and weather to go fishing. The die-hard half 

would still go if the sea and weather was unpleasant, so long as it was safe. The 

moderately avid fisher group is more likely to do so than the most-avid group (Z= 2.314, 

CL= 97.9%).  

 

Catch and release: 

Sixty percent of the fishers would, however, still go if the fishing was in a catch and release 

area. Catch and release is promoted by some clubs and an estimated 50% of billfish are 

tagged and released under NZSFC’s tagging programmes. 

 

The cost of fish 

Analysis of the drivers clearly speaks against an economic motive to go fishing. Ninety four 

percent of the fishers would still go even if they had plenty of money to buy good fish or 

substitute food. Eighty six percent of fishers would still go fishing even if the species they liked 

to eat had become available as a good special price in the shops. Fisher age however was a 

factor; the youngest age fishing group were significantly more price sensitive than other age 

groups. (Z= 2.923, CL= 99.7%) 
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5.7 WHAT INSIGHTS DOES THE SURVEY PROVIDE TO THE 
UNDERSTANDING OF RIGHTS, INSTITUTIONS AND 
GOVERNANCE IN THE RECREATIONAL SECTOR? 

Firstly using the indicator of bag limits for the most iconic species (snapper) there appears to be 

widely held view that the governance regime is ‘fair’; the view of more than 80% of surveyed 

fishers targeting snapper. Fairness in fishers’ minds appeared to be based on two criterion: 

conservation of stocks, and sufficient fish to satisfy personal and family needs. The perception 

is an interesting one given the evidence for bag limits as a conservation tool is not strong; many 

fishers could not identify accurately the legal bag limits in their fishery; and secondly, the bag 

limits are at best loosely linked to conservation management. Bag limits have been introduced 

largely based on political factors (what the Ministry and recreational fishers agree on through 

negotiation) without reliance on scientific information. Generally the bag limits do not change in 

step with TAC changes (either up or down). By comparison individual commercial fishery quota 

allocations changes are directly linked to changes in the commercial TAC and scientific 

information is an important factor in the TAC decisions. Given the strongly-held view of the bag 

limits being fair and sufficient for personal and family needs, it is not surprising that the bag 

limits are strongly supported by fishers. In contrast to this finding, most fishers do not achieve 

their daily bag limit; 15% of finfishers claim to get there limit on most days; while around 45% 

never achieve their limits, for lobsterfishers 40% of lobster fishers claimed to take the bag limit 

on most days and only 20% said they rarely if ever achieved the limit. Since fishers are likely to 

achieve their limit if they can, the lack of success for finfish fishers at least could undermine 

support for the governance regime: however the survey showed generally high levels of 

support. The solution to these conflicting results may be that the actual catch rates are 

adequate even if less than the bag limit to be considered a successful days fishing. 

Alternatively the answer may be found in the motivations results showing that catching fish is 

not an essential component of a good days ‘fishing’.    

 

Despite recreational governance being supported by recreational fishers on the basis of 

fairness, the commercial sector does not have the same view of recreational fisheries 

governance. A consistent comment from the sector is that management favours the 

recreational sector over the commercial sector (Hersoug,2002:8). Secondly the commercial 

sector sees the recreational fisher’s bag limit as undermining sustainability. Depending where 

you stand, fairness remains a questionable attribute of the recreational fishery governance, 

especially the governance around sustainability.  

 

Support for the governance regime is likely to be linked to the success of the fisheries 

management regime in maintaining and rebuilding stocks. The survey results suggest that 

recreational fishers in the Northern East coast and Central regions were concerned about 

fisheries conservation, particularly the rebuilding of fish stocks. Nationally 38% of finfish fishers 

and 41% of shellfish/lobster fishers considered stocks were declining; in some fisheries 50% of 
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fishers held that view (finfish North East coast). It should be noted that fishers responded in 

similar numbers (41% finfish and 45% shellfish/lobster) saying there was no pattern of change 

in stocks or the fishery was stable. Support for the governance regime’s ability to conserve 

stocks may vary regionally, given the strong regional differences in views about the success of 

conservation for recreational fishers target fisheries. Fifty seven percent of Auckland region 

North East finfish fishers felt grounds were being lost to them, and 44% of that region’s 

shellfish/lobster fishers expressed the same view. By comparison only 10% of finfish and 

shellfish/lobster fishers on the Auckland region’s West coast consider that grounds were being 

lost to them. The South Island fishers also recorded a low level of concern (10%) about loss of 

fishing areas. Only 10% of shellfish/lobster and 18% of finfish fishers thought their stocks were 

trending upwards. That less than 20% of fishers considered their fishery was rebuilding should 

be of concern to fisheries managers given that most snapper and rock lobster stocks are being 

managed under a rebuilding strategy. 

 

Most of those surveyed considered the current management regime had adequate institutions 

to manage the fishery. Questions about how controls could be improved, what methods should 

be further restricted, or what new controls were needed did not have a high response rate from 

fishers, suggesting there was a high level of acceptance of the range and application of the 

current controls. Only 56 (about 10%) of finfish fishers considered further refinement of the 

controls were required (and of those 75% of fin fishers supported one change - an increase in 

the size limit). Similar responses were given by shellfish/lobster fishers. Half the fishers could 

not think of other controls required. Seasonal limits and size restrictions were the most favoured 

control changes, but by less than 20% of respondents. Temporary closures appear to be widely 

supported (a view supported by personal interaction with fishers in various northern 

recreational fisheries). Another control to improve stocks which is often advocated by 

recreational fishers is increasing the size limit of landed fish. The intention is that forgoing fish 

harvest now will create an improved fishery for the future (not taking the ‘small’ fish will allow 

them to be harvested at a larger size and higher catch rate later). Achieving an increase in the 

average size of fish however would likely require the available yield of fish to be reduced.4 

Reducing catch can be directly achieved by decreasing bag limits (usually strongly opposed by 

fishers) or indirectly, by increasing size limits (and therefore decreasing the availability of the 

landed catch), or (often less successfully because of substitution of inputs) by gear controls. 

Increasing the minimum size of fish was promoted by recreational leaders to the Minister of 

Fisheries in the mid 1990s as a way of reducing recreational snapper catch in order to improve 

future catch. Since that time the minimum legal snapper size for recreational fishers has been 

27cm while the commercial minimum size has remained at 25 cm fork length. There is a 

disadvantage, however, to increasing size limits. If the fishery has a high proportion of 

                                            
4 Most inshore fisheries are estimated by the Ministry to be fished at or close to maximum sustainable 
yield. To increase the average fish size the total population of fish would need to increase (by allowing 
more fish to grow to a larger size), increasing the population size would (by definition) mean the yield from 
the fishery would decrease.  
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undersized fish and the handling mortality of released fish is also high, the benefits of 

decreased catch will be off set by increased fishing mortality.  

 

If the fishery had been heavily overfished and recreational fishers catch rates severed lowered, 

then no doubt there would have been widespread comment about what control changes were 

needed. On the other hand the lack of response and the limited range of changes given by the 

respondents may suggest that fishers have a narrow understanding of the range of options 

available to manage fisheries. Almost all of the fishers would have had no other experience 

than their personal and compatriot’s experience in the New Zealand fishery. Since New 

Zealand’s recreational fishery is poorly managed by comparison with a number of overseas 

fisheries, the lack of a broader knowledge by our recreational fishers may be one factor limiting 

the pressure for improved recreational fisheries management. 

 

In relation to the perceptions about the management of other sectors, few fishers appeared to 

hold extreme views about other sectors’ rights. The strongest held view was that fishing rights 

for recreational and Maori customary should be the same. But this position was advocated by 

few of those surveyed. Only 15% of fishers were against customary Maori rights or felt they 

should be abolished, and calls for bans or restrictions on the commercial fishing was a minority 

view usually representing less than 15% and often less than 5% of fishers. 

 

Stewardship is an important criterion in marine fisheries governance. Effective governance 

requires rights holders to understand their rights and abide by them. On this criterion marine 

recreational fisheries governance appears ineffective. The most iconic fishery - northern 

snapper – illustrates the problem. Twenty eight percent of fishers who target snapper were 

unaware of a daily limit for snapper, 19% were aware the limit existed but didn't know the 

number, 21% claimed they were unaware of a limit. However, there were examples of high 

levels of accurate recall by fishers (often in shellfish/lobster fisheries). For scallops 53% of 

Auckland East fishers, 57% of Auckland West fishers and 77% of Challenger/Central fishers 

identified the correct bag. For fishers targeting snapper only 16% identified the correct minimum 

fish size, but for kingfish 45% identified the correct size. The compliance with bag limits and 

minimum fish size on the fishing ground however may be higher than the survey results 

suggest. Firstly, fishers may have aids to assist in determining the limits (such as a copy of the 

amateur limits pamphlet, or measuring devices). Secondly, many fishers do not achieve the 

limit and therefore may not need to know the legal limit. In the mid 1990s Ministry of Fisheries 

surveys of the average daily snapper take by recreational fishers in the Auckland region (the 

most recent data available) ranged from 1.8 snapper (Bay of Plenty and Northland sub regions) 

to 2.5 snapper per day on the West Coast (Bradford 1996:15). 

 

Although fishers are primarily responsible for knowing their limits, the lack of knowledge may 

also be an indicator of poor governance by the fisheries agency. The evidence of effective 

transfer of information about fishing limits suggests that the communication is inadequate. 
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Almost 20% of the survey’s active fishers had not  seen or heard of the Ministry of Fisheries 

amateur controls pamphlet, and 16% relied on information from other sources. Only 37% 

currently had a pamphlet. Only 15% used Ministry of Fisheries information or sought advice 

from the Ministry. Most got their information by talking to other people who fish (55%) – a highly 

ineffective information source given the surveys’ recall results. Since the survey there have 

been a number of positive initiatives by the Ministry to improve information dissemination to 

recreational fishers. But there have been no published surveys in the last five years to assess 

fishers’ knowledge of the rules, and their level of compliance. Related to stewardship is the 

level of compliance with the rules. In spite of the apparent support for the limits and the 

perception of the controls being fair, one third of the respondents to the survey claimed to have 

seen fishers in the previous year taking in excess or below minimum sized fish. More than 80% 

of respondents considered that the offending fishers knew the rules but were exploiting them. 

Given the claimed level of breach of the controls it is not surprising that the majority of 

respondents believed there are insufficient fisheries officers policing the amateur regulations 

 

5.7.1 So is the recreational sector able to contribute to a greater role in governance? 

A number of New Zealand reviews of the fisheries regime (Ackroyd et al 1990, Pearse 1991, 

Wheeler et al 1992, 1993, Hartevelt 1998 and the Parliamentary Commissioner for the 

Environment 1999) and also the Ministry of Fisheries policy proposals (Soundings 2000, and 

Shared Fisheries 2006) have recommended that recreational fishers stewardship could be 

improved by the creation of organised recreational associations and trusts. The survey results 

suggest that improving governance though institutions for collective stewardship has support 

but there are a number of serious shortcomings to be addressed. Firstly the survey showed 

90% of fishers had never been members of clubs (for active fishers the figure was 75%). 

Secondly self-management was supported by only 40% of fishers and most of these were in 

the northern North Island (but where two thirds of recreational fishers reside). There was also a 

problem of institutions and governance. Opinion was equally split on whether regional 

management should be the responsibility of local fishers or the status quo (management by the 

Ministry), suggesting the status quo would remain since there was no strong united voice 

seeking a change. Thirdly, there was an issue about personal commitment to stewardship. If 

regional management structures were to be developed by fishers, then fishers would take more 

responsibility in activities such as managing local associations, monitoring catch and 

compliance levels and recording catch information. With the exception of one activity 

(maintenance of a log book), the majority of those surveyed stated they would not support such 

roles. One problem with the use of log books is that fishers unintentionally under-report their 

catch and effort (most likely due to not recording days of low or no catch), and over report their 

fish weights (Hartill et al. 2008:9;Todd, 2002:1). Such roles may be sustainable though given 

that the level of support (usually around 20% of respondents) for such activities and also 

because there was wide support for data collection by individual fishers of their catch. My 

involvement in surveys of fishers at boat ramps supports this view – few fishers refuse to 
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participate in giving information and the measurement of their catch. But arguably the most 

significant issue would be the question mark about the sustainability of such fisher led activities 

because of the strong opposition to paying for service through a levy in lieu of time. In effect 

such a measure would amount to a management fee for participation in the fishery. Managing 

consistent high quality data collection, storage and analysis would likely require ongoing 

dedicated staff and resources. Maintaining such resources and management would be fragile in 

the long term if managed by volunteer services.  

 

A related issue is naturally independent approach of recreational fishers ‘The recreational 

fishers, coming from the experience of “getting away from it all", are fiercely resistant to 

centralised structures or organisational systems that would impinge on the spontaneity of their 

fishing.’ (PCFE 1999:48). The poor infrastructure within the recreational sector has been 

identified by all the New Zealand reviews as a major impediment to improving self-

management. A joint government and recreational sector structure would likely be one way to 

address some of the issues raised. But this option was only preferred by six percent of fishers.  

Respondents wanted either the Ministry of Fisheries to continue management or that self-

management organisations should manage. Related to this issue is the opposition to ‘user 

pays’ fees. Although a third of those surveyed thought a licence fee would be beneficial, 40% 

were opposed to a licence. The problem is likely to be further exacerbated given that the main 

reason for not supporting licensing (although by only 20% of respondents) was a matter of 

principle. Views expressed by survey respondents reflect common catch-cries from recreational 

fishers ‘It is the government’s responsibility to pay for the management’. Managing the public 

resource is seen as a ‘public’ service - fishers pay for their management through their general 

taxes. Several commentators in the literature view the widespread opposition to licensing 

(apparent in the responses to the Ministry’s recreational fisheries proposed policy – the 

Sounding consultation round - in 2000) as being driven by recreational extremists. Over 98% of 

the more than 50,000 submissions on Sounding opposed licensing. Our survey confirms that 

strong opposition to licensing by the fisher public was in place before the release of the 

Soundings proposals. In fact opposition to licensing has been around at least since the mid 

1980s; Wheeler et al . (1991, 1992) note that in their consultation on a future fisheries policy 

‘The major issues raised in submissions by representatives of recreational fishing interests 

were: …. Opposition to any form of licensing recreational fishers…’ (1992:48). Opposition to the 

payment of user fees for management seems to be a particular characteristic of the New 

Zealand marine recreational fishing sector, in contrast to the freshwater fish and game sector. A 

levy in lieu of time or licensing fees would seem to be essential component if recreational 

fishers are to develop self-management activities. 

 

In many countries marine recreational fisheries licences apply (such as several Australia states, 

parts of Canada, Europe and the United States) licence fees in these countries are used to 

fund a wider range of activities, and help to offset state costs of recreational fishery 

management. On example is in New South Wales where such fees have been used inter alia to 
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retire commercial fishers from important recreational fishing areas; although problems with the 

regime has led to a Parliamentary Recreational Fishing Inquiry to review ‘the current regulatory, 

policy and decision making processes that control recreational fishing. It will also examine the 

current representational system of trusts and advisory committees that advise government 

departments and statutory authorities about recreational fishing” (NSW Select Committee on 

Recreational Fishing Inquiry 2009). 

5.7.2 Motivations for fishing are varied and do not necessarily require catching a fish. 

The survey’s finding that the primary motivation to fish is not a harvest motivation but to enjoy the 

experience may seem at odds with reality; the secretary of the New Zealand Recreational Fishing 

Council stated that fishing ‘is carried out for the purpose of sustenance of self and family’ 

Hetherington (2000:284). However a number of overseas studies on recreational fishing 

motivation drivers have found similar results (Knopf et al. (1973), Bryan (1977), Ditton et. al. 

(1978), Dawson and Wilkins (1981), and Felder and Ditton (1986, 1994)). That the most-avid 

fishers are less likely to go fishing to catch fish is also supported in the literature –the seminal 

work was Bryan (1977, 1979). 

 

5.8 CONCLUSION  

The survey discussed in this chapter is the first and only national marine recreational fisher survey 

of attitudes and perceptions of the recreational management of fisheries. The case study highlights 

a number of interesting results, particularly about the governance in the fishery, and some of the 

results appear to be conflicting. Marine recreational fishers appear to believe the governance of 

their fishery (based on the daily bag limits) is fair. The results also suggest a high level of support 

for the institutions and controls of the fishery. Yet there appears to be a widely-held perception that 

stocks are not being rebuilt and that fishing beds are being lost. Fairness around bag limits is 

centred on being able to take enough for sustenance (including family and friends) but also to 

provide for conservation. Yet the bag limits are set by a political process without a strong linkage to 

sustainability. Although the respondents claim the fishery is adequately managed, the level of 

accurate recall of finfish bag limits (particularly combined species bag limits) is poor. The recall of 

the minimum fish size limits for finfish is even worse. Interest in improving management appears to 

be low; few respondents believed there was any need to change the extent or range of fishing 

controls. The impression from the survey results is a lack of interest in stewardship, or perhaps 

more likely, a belief that stewardship is the Ministry’s role on behalf of the recreational sector.  

 

Of particular interest for the development of recreational fisheries policy is the responses to the 

management institutions options and the implications that flow from them. On the positive side 

there is strong support for the use of temporary closed areas to rebuild stock; a problem with that 
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though is its limited application. Closed areas may benefit sessile stocks such as shellfish but are 

unlikely (unless very extensive areas were closed) to benefit most finfish stocks (which are highly 

mobile). The other often-supported management instrument is increasing the minimum fish size, 

which provides one way of rebuilding stocks (by reducing catch levels) and increasing over time the 

average fish size. One limitation of this instrument is that significant gains would likely require a 

matching size increase from the other sectors - increasing the minimum size is generally not 

supported by the commercial sector. A second limitation is handling mortality    
 

Recreational fishers are criticised for lack of a consensus view, (Minister Hodgson in 2000 stated at 

the NZRFC AGM that ‘An organised recreational sector is an oxymoron.’) and the survey results 

reflect this position. Respondents were equally divided on the value of regional self-management 

and the status quo of continued management by the Ministry of Fisheries, although one option 

(combined recreational fisher group/Ministry of Fisheries regional management) only received 

around 5% of respondents support. The survey results indicate poor support for governance based 

on self-management roles. Less than 20% of respondents stated they would be prepared to 

undertake such activities. An even stronger apathy was reflected in responses to what activities 

they would definitely not do – the majority of respondents stated they would not undertake research 

work or inspections.  In conjunction with that attitude, there was opposition to self-funding. Although 

30% of respondents considered that self-funding would be advantageous, more than 40% 

considered self- funding to be disadvantageous to the recreational sector. The two main reasons 

for that being recreational fishers already pay for the management through general taxation, and 

opposition to paying to fish was a matter of principle. Such responses would seem to be difficult to 

change since they go to the heart of an individual’s belief systems. These attitudes were borne out 

in the Ministry’s subsequent Soundings consultation round on a future recreational policy - a 

proposal strongly objected to on principle (such as the argument that the recreational sector should 

not have to be licensed) but a response in line with the results of this survey. Perhaps one of the 

most important insights from the survey is that the recreational sector is strongly supportive of the 

current regime and is unsupportive of a significant change in governance – especially one involving 

a significant self-management role, or of self-funding. 

 

The chapter provides evidence of the lack of effective management of the sector and secondly the 

laissez faire management approach, in strong contrast to the commercial sector (a point 

emphasised in the previous chapter on regulation). This chapter demonstrates the thesis argument 

that the recreational sectors have a different trajectory from the closely controlled and strongly 

linked sustainability management of the commercial sector (argument three of my thesis). Another 
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body of evidence is the lack of understanding (and likely adherence) of the management controls, 

in strong contrast to the commercial sector, again an indication of two differing trajectories. Finally 

the lack of support for self management, and meeting the management costs for their fishery 

demonstrates two important points in my thesis. Firstly the lack of support and recognition of the 

need for policy development – in part a reflection of lack of focus by the Ministry on ensuring the 

sector recognises and accepts its management responsibility, the inertia by the recreational sector 

is one of the reasons that the skew in policy development (based as it is heavily on the commercial 

sector) has been allowed to develop (my second thesis argument). The second important insight is 

that the management approach of the state retaining all the management rights of the sector has 

allowed the recreational sector to abrogate its responsibility for management, a second factor 

supporting my second thesis argument - that policy development has been skewed towards the 

commercial sector. Since there was no incentives for the recreational sector to improve its 

management and governance there was no pressure on the fisheries agency to change from its 

focus on commercial fishery to provide the overall management for the fishery resource, or its 

‘command and control’ management. The Ministry’s position was encapsulated in the statement 

‘The main thrust to the improvement of recreational fisheries is through the effective management 

and control of the commercial sector to ensure that sufficient fish resources are available for 

recreational fishermen.’ (Report of the Ministry of Agriculture and Fisheries’ C.5 1989:49).  This 

chapter also highlights the ineffectiveness of current institutions, rights and governance to provide 

effective management of the sector and in particular the resource sustainability requirement. This is 

particularly relevant in considering a future policy and management regime where each sector has 

a set level of catch and fishers are required with fish within these limits. At this stage the 

management regime is a long way from achieving that level of accountability. The analysis 

framework in this chapter of institutions, rights and governance has enabled the current 

inadequacies to be highlighted, and supports argument four of my thesis that simply better 

specifying the rights of the sector will not be sufficient to create effective management. If New 

Zealand is to be a world leading fisheries management regime then the current rights, governance 

and institutions will require significant change. 

 

The next chapter provides another case study about the attitudes and perceptions to institutions, 

rights and governance. Whereas this chapter considered the views of recreational fishers, the next 

chapter considers the view of the commercial fishery – specifically fishers, processors and quota 

holders who exited the quota management system. 
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CHAPTER VI – INSTITUTIONS AND GOVERNANCE AS 
INFLUENCES IN THE DECISION TO EXIT THE QMS 

 

6.1  INTRODUCTION 

This chapter explores insights about institutions, rights and governance drawn from the third 

case study, the attitudes and perceptions of commercial fishers who exited the QMS. This 

chapter analyses how 27 factors, some internal and some external to the QMS, have 

influenced fishers decisions to exit the QMS. The survey indicates that, for the sampled 

population of fishers, QMS factors related to institutions, rights, and governance were as 

influential as general business and profitability factors in the decision to exit the QMS. To look 

at the variability within the total population, exiters were classified into sub-groups to 

determine which variables were the most significant in their decision to exit. These sub-

groups included fisher type (quota-holding and non-quota holding fishers, processors and 

investors), the area fished (FMA), period of exit (four periods from 1987 to 2003), the fishing 

method used, and size of enterprise. The analysis found that there was more consistency 

between these groupings in the rankings of QMS-related factors than there were in relation to 

profitability.   

 

6.2  RESEARCH METHODOLOGY 

In 2001, 3,023 fishers who fishers who exited the QMS were asked to respond to a postal 

questionnaire survey on their reasons for leaving the QMS. Of those approached, 234 

responded (13%).1 Twenty seven factors influencing their decision to exit were assessed as 

defined below. The definition of these factors was provided to guide respondents in 

completing the questionnaire. Thirteen factors relate to QMS issues (categories QMS: 

Institutions and rules, QMS: Governance and QMS: Operations). Two factors relate to general 

business indicators (General: Institutions and rules). Seven factors relate to profitability 

(Profit: Individual operation). Five factors related to personal indicators (Personal: individual 

operation). Table 6.1. provides the definition of the factors given in the questionnaire. 

 

                                            
1 The methodology for the survey is given in Appendix 5. 
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Table 6.1:  Factors Influencing The Decision To Exit The QMS 

QMS issues: Institutions and rules 

Category Definition: 

IR:QMS_ADM 
Compliance – administration: The amount of time spent 
completing the paper work associated with fishing a quota.   

IR:QMS_FIS 
Compliance – fishing: Difficulties arising from your catch 
exceeding your allowable quota.  

IR:QMS_CAT 
Catch portfolio matching:  Difficulties associated with bycatch 
for which you don’t hold a quota.   

IR:QMS_ACQ 
Quota acquisition: Issues associated with purchasing or leasing 
appropriate quota for species caught. 

IR:QMS_COC 
Increased compliance costs: Costs associated with complying 
with the requirements of QMS, e.g filing catch returns.  

QMS issues: Governance 

GOV:QMS_POL 
Uncertainty – Policy:  Uncertainty as to the future direction of 
QMS policy. 

GOV:QMS_ACE
ACE Regime – Increasing time involved in complying with the 
1996 Fisheries Act 

GOV:QMS_BIO 
Uncertainty – Biomass:  Uncertainty as to the future 
sustainability/health of the resource 

GOV:QMS_PEN
Penalty: The risks attached to the QMS in relation to penalties 
for non-compliance and breaches of the fisheries legislation. 

QMS issues: Quota operation 

QO:QMS _INS 
Insufficient quota:  Quota allocation was not enough to operate 
efficiently. 

QO:QMS _SEL 
Sellers market: High value attached to the quota itself, made 
exit attractive. 

QO:QMS _LES Fish less plentiful:  More difficult to catch fish. 

QO:QMS _HIG 
High cost of buying of new quota: Limited prospects for 
expansion. 

General business: Institutions and Rules 

IR:GEN_ADM 
General business: Administration: Compliance with general 
legislation relating to the running of a business e.g. GST, 
PAYE, Dept of Statistics.    

IR:GEN_OPER 
General business: Operations: Compliance with legislation 
specifically relating to your operation, e.g. OSH, 
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Profitability: Individual operation 

IO:PROF_WHO
Reducing Margins – Wholesale: Adverse change in the price 
paid by a wholesaler to you relative to your operating costs 
(falling profit margins). 

IO:PROF_PRI 
Adverse retail price signals: Adverse change in the current retail 
market price, relative to your operating costs (falling profit 
margins), indicating a deterioration in future profitability. 

IO:PROF_OPC 
Increased operating costs: Cost associated with catching your 
quota increasing, such as labour, fuel. 

IO:PROF_LOW Low profitability:  Sustained periods of low profit/occasional loss. 

IO:PROF_INV 
Alternate investment opportunity:  Opportunity to attain higher 
return through an alternative investment. 

IO:PROF_SUS 
Sustained operating losses: Losses sustained over a period of 
three or more years. 

IO:PROF_RPC 
Replacement costs: Actual or anticipated cost of replacing 
equipment. 

Personal: Individual operation 

PSON_AGE 
Age/Retirement: Reached an age where a decision was made to 
retire from fishing. 

PSON_HEA 
Health:  Personal health made continued participation in the 
industry difficult. 

PSON_SFT Safety concerns: General hazards associated with the industry. 

PSON_FAM Family:  More time onshore. 

PSON_HAR 
Hard work:  Fishing involves long hours and the work is too 
hard. 

 

 

Respondents were asked to score each of the 27 factors, using a Likert scale; 0 being no 

influence at all, 1 being a minimal influence, and 7 being the highest influence. Table 6.2 

gives the percentage of respondents who identified each factor as an influence in their 

decision to exit. (The difference between the percentages and 100% is the percentage of 

respondents who stated the factor had no influence on their exit decision -i.e. a score of zero). 

To make the quartiles easier to recognise, colour coding has been used in Table 6.2. 

 
It might be expected that profitability would be the driving force for exit from the QMS. A 

number of commentators have noted that the poor state of fish stocks in the 1980s and the 

reduced (from historical levels) catch allocated as quota led to considerable over capacity in 

the industry, and consequent exit from the fishery (Maloney 1992:146, FIB 1990:22), with 

negative industry profitability in the 1980s (Lindner et al. 1992:237)
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Table 6.2:  Motives For Exit Ranked By Percentage Influence 

Motives for exit N (number of 
responses 1 - 7) Influence 

IR:QMS_ADM 198 83.54%

IR:QMS_COC 198 82.16%

IR:GEN_ADM 185 79.06%

IO:PROF_LOW 184 78.97%

IO:PROF_OPC 181 78.35%

GOV:QMS_POL 183 77.87%

IO:PROF_WHO 170 76.23%

QO:QMS _HIG 175 75.11%

IR:GEN_OPER 162 73.64%

QO:QMS _INS 165 70.82%

IR:QMS_ACQ 155 68.28%

IO:PROF_PRI 145 68.08%

GOV:QMS _PEN 146 65.77%

IO:PROF_RPC 146 65.47%

GOV: QMS_BIO 146 63.48%

IR:QMS_FIS 141 62.39%

QO:QMS _SEL 131 60.37%

IO:PROF_INV 132 60.27%

IR:QMS_CAT 136 60.18%

QO:QMS _LES 136 59.13%

GOV:QMS_ACE 127 58.80%

IO:PROF_SUS 129 57.85%

PSON_FAM 113 49.78%

PSON_AGE 108 45.19%

PSON_HEA 103 44.02%

PSON_HAR 97 42.54%

PSON_SFT 75 34.09%
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Studies have shown that larger firms had higher returns than did smaller entities (Fishing 

Industry Board Annual Reports 1984 – 1994). This situation would likely encourage smaller 

quota holders to sell to larger quota holders and exit the QMS. Thus it was hypothesised that 

the profitability factors would be the most important indicators for exit from the QMS. 

 

The analysis of motives for exit (Table 6.2) showed that low profitability was not the only 

factor. The upper quartile of responses had only three profitability factors identified – low 

profitability (IO:PROF_LOW), increased operating costs (IO:PROF_OPC), and reducing 

margins paid by their wholesalers (IO:PROF_WHO). Three of the upper quartile factors in the 

were QMS related factors – QMS administration (IR:QMS_ADM), QMS increased compliance 

costs (IR:QMS_COC), and governance policy (GOV:QMS_POL). QMS factors appear to have 

been as significant as profitability factors in the exit decision to exit. Likewise for the top 14 

motives, QMS factors were as influential as profitability factors. No statistically significant 

difference were found in the proportions of QMS motives compared to profit motives in this 

range. Personal factors had a low influence on the decision to exit, with more than 50% of 

respondents stated these factors had no influence on their exit decision.  

 

The data was not normally distributed, and generally was skewed positively or negatively due 

to a frequency peak at zero or at six/seven, or bimodal with peaks at each end of the scale. 

An analysis of the data distribution showed that non-parametric tests (Wilcoxon Rank-Sum 

Test for Difference in Medians and Kolmogorov-Smirnov Test For Different Distributions) gave 

similar results to the t-tests. Means and also medians are reported as a measure of central 

tendency, while t-tests are reported to compare means between categories. Table 6.3 gives 

the median and means/SEs for the 27 factors. 

189



CHAPTER VI:  INSTITUTIONS AND GOVERNANCE AS INFLUENCES IN THE DECISION TO EXIT THE QMS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The rank order of means for exit motives (Table 6.3) was similar to the rank order of 

percentage influence (Table 6.2). The largest changes in rank order were for governance and 

quota operations (GOV.QMS_POLI, and QO:QMS_HIG)  showed the greatest increased 

ranking based on means. Conversely general institutions and rules generally decreased 

(IR:GEN_ADM, and IR:GEN_OPER) showed the greatest decrease in ranking based on 

means. Factors for QMS institutions and rules, QMS Governance, and QMS operation all 

rated higher than any of the Profit: Individual operation motives. There was no significant 

difference between the top three QMS means but QMS Institution and rules were significantly 

higher than the three profitability factors – (Table 6.4) 

Table 6.3:    Motives For Exit Ranked By Mean 

Variables N Median Mean SE 

IR:QMS_COC 237 6 4.54 0.17 

GOV:QMS_POL 235 6 4.47 0.18 

QO:QMS _HIG 233 6 4.43 0.2 

IR:QMS_ADM 241 5 4.32 0.17 

IO:PROF_LOW 233 5 4.06 0.18 

IO:PROF_OPC 231 5 4.05 0.17 

IO:PROF_WHO 223 5 4.01 0.19 

IR:GEN_ADM 234 4 3.98 0.17 

QO:QMS _INS 233 5 3.85 0.2 

IR:QMS_ACQ 227 4 3.49 0.2 

IO:PROF_PRI 213 3 3.24 0.19 

GOV:QMS _PEN 230 3 3.22 0.2 

IR:GEN_OPER 220 3 3.16 0.18 

IO:PROF_RPC 222 3 2.99 0.18 

GOV: QMS_BIO 223 2 2.91 0.18 

IO:PROF_INV 219 2 2.9 0.2 

IR:QMS_FIS 226 2 2.85 0.19 

GOV:QMS_ACE 216 2 2.84 0.2 

IO:PROF_SUS 223 1 2.74 0.2 

QO:QMS _SEL 217 2 2.74 0.19 

IR:QMS_CAT 226 1.5 2.6 0.18 

QO:QMS _LES 230 2 2.44 0.17 

PSON_HEA 234 0 1.97 0.17 

PSON_FAM 227 0 1.87 0.16 

PSON_AGE 239 0 1.79 0.16 

PSON_HAR 228 0 1.56 0.15 

PSON_SFT 220 0 0.88 0.11 
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Table 6.4:  Comparison of Means QMS Compliance vs Three Profitability 

Factors 
Motive factors DF T-value 

IR:QMS_COC vs IO:PROF_WHO 494 2.081 

IR:QMS_COC vs IO:PROF_OPC 502 2.024 

IR:QMS_COC vs IO:PROF_LOW 504 1.935 
 

 

6.3 ANALYSIS OF MOTIVES: MEANS BY SUBCATEGORIES 

Motives for exiting were analysed by a range of respondent characteristics; fishing sector, exit 

period, fishing area, fishing method, and by number of employees.  

 

6.3.1 Fishing sector analysis 

Respondents were categorised by their involvement in fishing; quota holders, non-quota 

holders, those with an interest in investing, and those with an interest in processing. ‘An 

interest’ was defined as any respondent who stated he/she had been involved in investing or 

in processing at some stage. A respondent was classified uniquely and thus was categorised 

into only one of the four categories. Tables 6.5, 6.7, 6.8 and 6.9 summarise the statistics for 

the top quartile of motive means (The complete set of statistics for the 27 categories are given 

in Appendix 7.) 

 

6.3.1.1 Quota holders 

The upper-quartile motive means for quota holders (Table 6.5) are very similar to the motive 

means for all exiters (Table 6.3). 

  

 

 

 

 

 

 

 

 
 

 

A comparison of quota holders means shows that uncertainty around future QMS policy 

(GOV:QMS_POL) was the highest motive for exit and was significantly higher than the two 

highest scoring profitability motive means (Table 6.6). The increased compliance costs of the 

Table 6.5: Motive For Exit Statistics For Quota Holders 

Variables Count Median Mean SE 

GOV:QMS_POL 169 6 4.46 0.21 

IR:QMS_COC 172 5 4.31 0.20 

IR:QMS_ADM 173 5 4.23 0.20 

QO:QMS _HIG 168 5.5 4.01 0.23 

IR:GEN_ADM 170 4 3.86 0.20 

IO:PROF_OPC 166 4 3.75 0.20 

IO:PROF_LOW 166 4 3.64 0.21 
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QMS (IR:QMS_COC) was rated significantly higher than the low profitability motive 

(IO:PROF_LOW). Overall QMS issues appear more influential than profitability as a motive 

for quota holders exiting the QMS. 

 
Table 6.6: Quota Holders – Comparison Of Motive Means 

Exit motive  DF T - value 

GOV:QMS_POL vs IR:GEN_ADM 337 2.038*2 

GOV:QMS_POL vs IO:PROF_OPC 333 2.395* 

GOV:QMS_POL vs IO:PROF_LOW 333 2.701* 

IR:QMS_COC vs IO:PROF_LOW 336 2.255* 

 
 
 

6.3.1.2 Non-quota holders 

For non-quota holders, profit-related motives were more influential (Table 6.7). The mean for 

motives of the high cost of buying quota motive (QO:QMS _HIG) was significantly greater 

than the adverse retail price signals motive mean (IO:PROF_PRI)  (118, 2,030); none of the 

other means were significantly different.  

 
Table 6.7:  Motive For Exit Statistics For Non Quota Holders 

Motive for exit Count Median Mean SE 

QO:QMS _HIG 62 7 5.44 0.34 

IO:PROF_LOW 64 7 5.25 0.31 

IO:PROF_WHO 60 7 5.22 0.32 

IR:QMS_COC 62 7 5.19 0.32 

IO:PROF_OPC 62 6 4.89 0.31 

IR:QMS_ADM 65 6 4.54 0.33 

IO:PROF_PRI 58 5 4.45 0.35 

 
 

                                            
2 * indicates a statistically significant difference at the 95% level 
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6.3.1.3 Investors 

For both investors and processors (Tables 6.8 and 6.9) QMS related factors were the highest 

ranking motives for exiting. For the top seven motives, the only profit motive was alternative 

investment (IO:PROF_INV) a motive of only moderate importance for quota holders and non-

quota holders. There was no significant difference in any of the upper quartile means. 

 
Table 6.8: Investors:  Statistics For Upper Quartile Of Means  

Motives for exit Count Median Mean SE 

QO:QMS _HIG 28 6.5 4.75 0.55 

IR:QMS_ADM 29 5 3.97 0.54 

QO:QMS _INS 28 5.5 3.96 0.56 

IR:QMS_COC 28 4 3.93 0.52 

GOV:QMS_POL 28 4.5 3.93 0.57 

IO:PROF_INV 28 4 3.89 0.52 

QO:QMS _SEL 28 4 3.89 0.5 

 
 

 
6.3.1.4 Processors  

None of the upper-quartile motives means for investors were significant different; 

likewise there were no significant differences with the six common upper-quartile 

investor means for processors and for investors.   

 
Table 6.9: Processors:  Statistics For Upper Quartile Of Means  

Motives for exit Count Median Mean SE 

QO:QMS _HIG 36 6 4.25 0.51 

GOV:QMS_POL 33 5 4.18 0.50 

IR:QMS_ADM 35 4 3.91 0.45 

IR:QMS_COC 35 4 3.86 0.48 

IR:GEN_ADM 34 4 3.65 0.46 

IO:PROF_INV 35 4 3.40 0.50 

QO:QMS _INS 32 3 3.19 0.53 
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6.3.2 Analysis between fishing sectors 

 
Five of the fourteen exit motives in Tables 6.5, 6.7, 6.8 and 6.9 occurred in three or more of 

the four fishing groups; nine of the motives occurred in two or less of the groups. Thus there 

is some heterogeneity in the motives by fishing group. For those motives which occurred in 

two or more groups t-tests were used to determine if there were significant differences in the 

motive means between fishing groups. 

   

Generally no significant differences occurred between the means for the quota holder, 

processor or investor groupings (Table 6.10). Those factors that were significant occurred 

because quota holders considered the health and safety factors more influential to the exit 

decision than did processors or investors. Only one profit motive, Reduced margins – 

wholesale (IO:PROF_WHO), was significantly different between quota holders and 

processors. That the this factor was significant is perhaps not surprising, given that the 

wholesaler was likely to pass on increased costs to producers in the form of lower prices paid 

for the catch. This factor may have been indirectly relevant to investors, since reduced 

margins for processors and quota holders would potentially reduce the price for quota. 

However there was no significant difference between investors and quota holders/processors.  

 

For non-quota holders (Table 6.11) there were much greater differences in means between 

sectors (significant differences in 11/27 of quota holder and 10/27 of processor means, and 

9/27 of investor means). For non-quota holders versus quota holders, there were significant 

differences between all but one of the profitability motive means – the exception was 

profitability related to alternative investment. Non-quota holders rated the profitability motives 

higher than did quota holders. There were no significant differences between non-quota 

holders and quota holders in the 13 QMS related motives. Quota holders considered personal 

motives to be significantly higher reasons for exit than did non-quota holders. Where there 

were significant differences between non-quota holders versus processors, non-quota holders 

rated those motives higher than processors. All of the profit motives (except alternative 

investment) were significantly different between non-quota holders and processors. Only four 

of the 13 QMS related motives were significantly different.  For non-quota holders versus 

investors the significant differences in motive means were largely related to profitability 

motives (five of the seven motives were significantly different). Only two of 13 QMS related 

motives were significantly different.
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3 Degrees of freedom, T value 

Table 6.10:  T Test Comparison Of Means Between Quota  
                      Holders, Processors And Investors 

Variables Quota holder 
vs processor 

Quota holder 
vs Investor 

Processor 
vs Investor 

QO:QMS _SEL NS NS NS 

QO:QMS _LES NS NS NS 

QO:QMS _INS NS NS NS 

QO:QMS _HIG NS NS NS 

PSON_SFT NS NS NS 

PSON_HEA 63, 3.852*3 NS NS 

PSON_HAR 67, 3.47* NS NS 

PSON_FAM 191, 2.004* NS NS 

PSON_AGE NS NS NS 

IR:QMS_FIS NS NS NS 

IR:QMS_COC NS NS NS 

IR:QMS_CAT NS NS NS 

IR:QMS_ADM NS NS NS 

IR:QMS_ACQ NS NS NS 

IR:GEN_OPER NS NS NS 

IR:GEN_ADM NS NS NS 

IO:PROF_WHO 91, 2.076* NS NS 

IO:PROF_SUS NS NS NS 

IO:PROF_RPC NS NS NS 

IO:PROF_PRI NS NS NS 

IO:PROF_OPC NS NS NS 

IO:PROF_LOW NS NS NS 

IO:PROF_INV NS NS NS 

GOV:QMS_POL NS NS NS 

GOV:QMS_ACE NS NS NS 

GOV:QMS _PEN NS NS NS 

GOV: QMS_BIO NS NS NS 
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Table 6.11: T Test Comparison Of Means Non Quota Holders Vs Other  
                     Categories 

Motives for exit 
Non quota holder 
vs Quota holder 

Non quota holder 
vs processor 

Non quota holder 
vs Investor 

QO:QMS _SEL NS NS 84, 2.294 

QO:QMS _LES NS NS NS 

QO:QMS _INS NS NS NS 

QO:QMS _HIG NS 96, 2.009 NS 

PSON_SFT 215, 2.757 NS NS 

PSON_HEA 152, 5.055 NS 86, 2.532 

PSON_HAR 141, 3.865 NS NS 

PSON_FAM 96, 2.421 NS NS 

PSON_AGE 163, 4.716 NS 91, 3.015 

IR:QMS_FIS NS NS NS 

IR:QMS_COC NS 88, 2.310 88, 2.127 

IR:QMS_CAT NS 93, 2.233 NS 

IR:QMS_ADM NS NS NS 

IR:QMS_ACQ NS NS NS 

IR:GEN_OPER NS NS NS 

IR:GEN_ADM NS NS NS 

IO:PROF_WHO 218, 4.078 91, 4.925 41, 2.593 

IO:PROF_SUS 218, 3.732 94, 2.256 87, 3.117 

IO:PROF_RPC 217, 2.684 90, 2.891 NS 

IO:PROF_PRI 208, 3.856 89, 3.429 80, 3.172 

IO:PROF_OPC 226, 2.936 94, 3.499 88, 2.326 

IO:PROF_LOW 228, 4.111 98, 4.138 90, 3.855 

IO:PROF_INV NS NS NS 

GOV:QMS_POL NS NS NS 

GOV:QMS_ACE NS NS NS 

GOV:QMS _PEN NS 95, 1.5150 NS 

GOV: QMS_BIO NS NS NS 
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6.3.3 Analysis by years of exit  

Since the introduction of the QMS there have been a number of policy and institutional 

changes which were likely to affect fishing industry perceptions about the QMS. Example of 

such institutional changes were the new (and more onerous) reporting requirements 

introduced in 1999, the removal of compensation to quota holders for reductions in TACCs 

since 1991, and the impact on profitability with changes in international markets, exchange 

rates, changes in the TACCs, and the Minister of Fisheries decisions in the mid 1990s around 

the allocation of SNA1 between commercial and non-commercial fishers.  

 

To assess whether or not reasons for exiting changed over the time period 1987 to 2003 

responses from our survey were grouped according to when fisher exited the QMS.  Three 

time periods were used – 1987-1991, 1992 – 1997, and 1998 – 2003. Tables 6.12 - 6.14 give 

the summary statistics for the highest quartile means for each period.  

 
Table 6.12:  Fishing Years 1987-1991 - Summary Statistics 

Motives for exit Count Median Mean SE 

GOV:QMS_POL 37 7 5.22 0.39 

QO:QMS _INS 34 6 4.88 0.47 

IR:QMS_COC 34 6 4.74 0.48 

IO:PROF_LOW 35 6 4.49 0.48 

QO:QMS _HIG 32 7 4.47 0.55 

IO:PROF_WHO 34 5 4.29 0.45 

IO:PROF_OPC 35 4 4.14 0.45 

 
 
 
Table 6.13:  Fishing Years 1992-1997 - Summary Statistics 

Motives for exit Count Median Mean SE 

GOV:QMS_POL 91 6 4.46 0.31 

IR:QMS_ADM 90 4.5 4.07 0.29 

IR:QMS_COC 92 4.5 4.02 0.29 

QO:QMS _HIG 92 5.5 3.89 0.33 

IO:PROF_OPC 89 5 3.72 0.29 

IO:PROF_WHO 87 4 3.67 0.32 

IO:PROF_LOW 90 4 3.66 0.31 
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Table 6.14:  Fishing Years 1998-2003 - Summary Statistics 

Motives for exit Count Median Mean SE 

IR:QMS_COC 94 6 4.82 0.26

QO:QMS _HIG 92 6 4.73 0.30

IR:QMS_ADM 95 6 4.69 0.25

IR:GEN_ADM 94 5 4.50 0.25

IO:PROF_OPC 91 5 4.19 0.26

IO:PROF_LOW 91 4 4.13 0.27

GOV:QMS_POL 92 5 4.10 0.29

 

For the three time period generally the exit means by period were not significantly different. 

However there were some notable exceptions. Concern about insufficient quota for a viable 

fishing operation (QO:QMS _INS) was a significantly greater motive for exiting in the 1987- 

1991 period compared with the subsequent period (dof =122, t =2.669). Uncertainty about the 

future of QMS policy (GOV:QMS_POL) declined over the three periods, a significant 

difference occurred between the 1987-1991 versus 1998-2003 (127, 2.213). The exit motove 

of difficulties arising from matching catch to quota allowance (IR:QMS_FIS) was higher in the 

period 1998-2003 than in the previous periods. The mean for the 1998-2003 period was 

significantly greater than for 1992-1997 (176, 2.674). The motive to exit due to increased 

compliance costs (IR:QMS_COC ) was high for each of the periods (being the highest mean 

or third-highest mean in each period) but was significantly less in the 1992- 1997 period. 

General business administration (IR:GEN_ADM) as a motive for exit was significantly greater 

(183, 2.519) in the 1998-2003 period than for 1992-1997, and 1987-1991 (127, 1.99). 

Interestingly there were no significant differences in the motive means for profitability factors 

over the three periods.  

 

6.3.4  Analysis between fishing areas 

Fish species and fisheries differ over the fisheries management areas (FMA) and 

consequently motives for exit may vary by FMA (Figure 6.1) An analysis of exit motives was 

made for five FMA areas. FMA 1 and 9 combined, FMA 2, FMA 3 and 4, FMA 5, and FMA 7 

and 8 (Tables 6.15 – 6.19). 
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Table 6.15:  FMA 1 & 9 – Summary Statistics 
Motives for exit Count Median Mean SE 
IR:QMS_COC 88 6 4.82 0.27 

GOV:QMS_POL 87 6 4.78 0.30 

IO:PROF_LOW 86 6 4.48 0.29 

QO:QMS _HIG 89 6 4.35 0.32 

IO:PROF_WHO 83 6 4.29 0.31 

IR:GEN_ADM 88 5 4.24 0.28 

IR:QMS_ADM 90 5 4.20 0.27 

 

Figure  6.1: Fishing Management Areas

Source: NABIS 
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Table 6.16:  FMA 2 – Summary Statistics 
Motives for exit Count Median Mean SE 
QO:QMS _HIG 19 7 5.00 0.69 

GOV:QMS_POL 19 7 4.74 0.67 

IO:PROF_OPC 17 5 4.18 0.70 

IO:PROF_LOW 18 4 4.11 0.66 

QO:QMS _INS 20 5 3.95 0.71 

IR:QMS_ACQ 17 4 3.82 0.74 

IR:QMS_ADM 20 4 3.70 0.65 

Table 6.19: FMA 7 & 8 –  Summary Statistics 
Motives for exit Count Median Mean SE 
IR:QMS_ADM 46 6 4.70 0.38 

GOV:QMS_POL 44 6 4.64 0.41 

IR:QMS_COC 45 5 4.38 0.38 

QO:QMS _HIG 41 6 4.34 0.48 

QO:QMS _INS 43 6 4.02 0.46 

IR:GEN_ADM 43 5 4.00 0.38 

IO:PROF_OPC 45 4 3.82 0.38 

IR:QMS_ACQ 43 5 3.72 0.45 

Table 6.18: FMA 5 – Summary Statistics 
Motives for exit Count Median Mean SE 
IR:GEN_ADM 27 6 5.04 0.50 

IR:QMS_ADM 27 7 5.04 0.51 

IR:QMS_COC 28 7 4.93 0.53 

QO:QMS _HIG 27 6 4.52 0.59 

QO:QMS _INS 26 5.5 4.27 0.59 

IO:PROF_OPC 27 5 4.11 0.50 

IO:PROF_LOW 27 5 4.04 0.56 

 

Table 6.17:   FMA 3&4 – Summary Statistics 
Motives for exit Count Median Mean SE 
IR:QMS_COC 52 6 4.67 0.37 

QO:QMS _HIG 51 6 4.47 0.42 

IR:QMS_ADM 53 5 4.25 0.38 

IO:PROF_OPC 51 5 4.24 0.36 

IO:PROF_WHO 49 4 4.22 0.37 

GOV:QMS_POL 52 5 4.10 0.40 

IO:PROF_LOW 51 4 4.02 0.37 
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Generally exit motive means showed no significant difference by FMA of exiter – with the 

exception of two regions. In FMA 4 and 5 the general business operations and administration 

factor was considered a higher motive for exit (than other FMAs) and a lower motive for exit in 

FMA 2 (Table 6.20).  

 
Table 6.20:  Significant Differences In Exit Motive Means By FMA 

FMA IR:GEN_ADM IR:GEN_OPER IR:QMS_ADM GOV:QMS_ACE

FMA 2 vsFMA 4& 5  43, 3.323 41, 2.282 43, 3.323 40, 2.513

FMA 2 vs FMA 7&8 59, 2.256 NS NS NS

FMA 2 vs FMA 1&9 104, 2.738 96, 2.011 NS 94, 2.445

FMA 3 vs FMA 4&5  77, 2.211 NS NS NS

 
The QMS exit motives with the highest means were related to increased compliance costs 

(IR:QMS_COC), uncertainty about future policy (GOV:QMS_POL), paper work and reporting 

related to the QMS (IR:QMS_ADM), and the cost of buying quota (QO:QMS _HIG).  

Profitability related exit motives with the highest means were related to low profitability (IO: 

PROF_LOW), and increased operating costs (IO: PROF_OPC). 

 

 

6.3.5 Analysis between fishing methods 

Four types of fishing method were analysed. Trawl and danish seining are power fishing 

methods targeting finfish. Set nets lines and pots are static fishing methods. Pots generally 

are used for catching lobster (although a few are used to fish for finfish); set nets and lines 

are used to fish finfish.  The upper quartile means for each fishing method are given in Tables 

6.21 to 6.24. 

 
 
 
 
 
 
 
 
 
 
 
 

Table 6.21:  Trawl/Danish Seine – Summary Statistics 

Motives for exit Count Median Mean SE 

QO:QMS _HIG 36 6.5 4.94 0.47 

GOV:QMS_POL 35 6 4.69 0.45 

IO:PROF_LOW 36 6 4.61 0.46 

IO:PROF_OPC 36 5 4.61 0.40 

IR:QMS_COC 36 6 4.58 0.43 

IO:PROF_SUS 34 5.5 4.26 0.50 

IO:PROF_WHO 34 5 4.15 0.48 
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Table 6.22:   Set Net – Summary Statistics 

Motives for exit Count Median Mean SE 

IR:QMS_COC 44 5.5 4.52 0.41 

IO:PROF_LOW 44 5.5 4.43 0.42 

IO:PROF_OPC 43 5 3.98 0.43 

IR:GEN_ADM 42 5 3.93 0.45 

GOV:QMS_POL 43 4 3.81 0.44 

IR:QMS_ADM 45 4 3.56 0.42 

IO:PROF_WHO 42 3.5 3.52 0.43 

 
 

Table 6.23:    Lining – Summary Statistics 

Motives for exit Count Median Mean SE 

IO:PROF_WHO 57 6
5.04 set 

nets 0.32 

GOV:QMS_POL 57 7 4.96 0.36 

IR:QMS_COC 58 6 4.86 0.33 

IO:PROF_LOW 59 6 4.75 0.32 

QO:QMS _HIG 59 7 4.68 0.37 

IO:PROF_OPC 57 5 4.37 0.33 

IR:QMS_ADM 59 5 4.34 0.32 
 
‘ 
 
 

Table 6.24:    Potting – Summary Statistics 

Motives for exit Count Median Mean SE 
IR:QMS_ADM 71 6 5.03 0.29 

QO:QMS _HIG 69 6 4.65 0.35 

GOV:QMS_POL 71 6 4.58 0.33 

IR:QMS_COC 70 5.5 4.41 0.33 

IR:GEN_ADM 71 5 4.41 0.30 

QO:QMS _INS 69 5 3.86 0.36 

IO:PROF_OPC 66 4 3.68 0.33 
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Tables 6.25 (for profit factors) and 6.26 (for QMS factors) summaries the significant 

differences in motives for exit by fishing method.  For the profitability motives for exit, 

comparison of individual motive means across methods showed a number of significant 

differences between methods. Trawl and danish seine fishers rated sustained operating 

losses as a more significant motive for exit than did other fishing methods. Low profitability 

was a major motive for exiting for all methods except potting, with the difference in motive 

means between trawl/danish seine versus potting being significant (100, 2.230). The reduced 

margins created by wholesaler prices was a high motive mean for lining (but less so for other 

methods) - reduced margins motive mean for potting was significantly lower than that for 

lining. Adverse retail prices were a higher motive for exit by liners – significantly greater than 

for set netters (Table 6.25). 

 

 
For several QMS institution and rules categories, set netters had significantly lower exit 

means than other methods. The cost of buying quota was considered a significantly lower 

motive for exit by set netters than all other methods. Set netters had significantly lower exit 

motives than trawl/seine and lining for matching catch to quota level (IR:QMS_FIS) and by 

catch matching. The high cost of buying quota (QO:QMS _HIG) was a major motive for exit 

by all methods except set nets; the motive mean for set netting was significantly lower than 

potting.  

 

 

Table 6.26: Fishing Method - Significant Differences In QMS Related  
                   Means 
Fishing method QO:QMS _HIG IR:QMS_FIS IR:QMS_CAT 

Set net  vs trawl/seine  75, 2.568 77, 3.135 76, 3.054 

Set net vs line 98, 2.458 95, 2.611 95, 2.530 

Set net vs potting 78, 2.420   

 
 

Table 6.25:   Fishing method - Significant Differences In Profit Related  
                       Means  
Fishing method IO:PROF_SUS IO:PROF_WHO IO:PROF_PRI 

Trawl/seine vs Set net 74, 2.71 NS NS 

Trawl/seine vs line 88, 2.069 NS NS 

Trawl/seine vs potting 67, 3.293 NS NS 

Set net vs line NS 97, 2.859 92, 2.256 

Set net vs potting NS NS NS 

Line vs potting NS 119, 2.871 NS 
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6.3.6 Analysis between size of fishing operation  

The data was classified by employee numbers into three groupings. None of the means within 

a group were significantly different (Tables 6.27 – 6.29).  

 

For the more-than-two-employees group there were no significant differences in individual 

profitability related means with the two employee or sole employee groups. Two profitability-

related motives showed significantly differences between the two-employee and sole-

employee groups. Sole employees rated the low profitability motive (IO:PROF_LOW; 134, 

2.522) significantly higher than did the two-employee group; and for the sustained operating 

losses motive (IO:PROF_SUS; 140, 2.080) the single operators rated the factor higher in their 

decision to exit than did the  two-employee group.   

 
 

Table 6.27:    Sole Employees – Summary Statistics  

Motives for exit Count Median Mean SE 

GOV:QMS_POL 96 6 4.63 0.29 

IR:QMS_COC 98 6 4.62 0.27 

QO:QMS _HIG 95 6 4.61 0.30 

IO:PROF_LOW 92 6 4.42 0.29 

IO:PROF_WHO 90 5 4.34 0.29 

IO:PROF_OPC 94 5 4.17 0.28 

QO:QMS _INS 96 5 4.04 0.30 

 
 

Table 6.28:  Two Employees– Summary Statistics 

Motives for exit Count Median Mean SE 

IR:QMS_ADM 58 6 4.97 0.31 

GOV:QMS_POL 54 6 4.96 0.33 

IR:QMS_COC 56 6 4.64 0.35 

IR:GEN_ADM 58 5 4.43 0.34 

QO:QMS _HIG 56 6 4.36 0.41 

GOV:QMS _PEN 56 5 4.20 0.39 

IO:PROF_OPC 55 5 4.15 0.32 
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Table 6.29:  Greater Than Two Employees– Summary  
                     Statistics 

Motives for exit Count Median Mean SE 

QO:QMS _HIG 39 7 4.97 0.44 

GOV:QMS_POL 39 5 4.49 0.44 

IR:QMS_ACQ 36 5.5 4.33 0.46 

IR:QMS_COC 39 4 4.23 0.42 

IR:QMS_ADM 40 4.5 4.23 0.43 

IO:PROF_OPC 36 4 4.03 0.42 

IR:GEN_ADM 37 4 3.92 0.43 

 
 
For the QMS-related means, there were no significant differences between the greater-than-

two-employees and two-employee groups. The only significant difference was related to catch 

exceeding quota holdings (IR:QMS_FIS; 124, 2.300) which the sole fishers rated much lower 

than did the greater than two-employee groups.  

 

As with the profit related motives, the main differences in QMS related means occurred 

between sole employees and two-employee groups. The risk of penalties related to fishing 

activates was rated significantly higher by the two-employees group (GOV:QMS_PEN; 148, 

3.133) as was the time spent completing records and paper work for the QMS 

(IR:QMS_ADM; 154, 2.324), and the time spent complying with the requirements of the 1996 

Fisheries Act (GOV:QMS_ACE; 134, 2.522). 

 

6.3.7 Differences in the importance of the exiting factors between sectors 

Generally there was consistency in broad ranking for QMS related factors between sectors 

which suggests the same issues were of similar importance to all industry sectors. On the 

other hand there was much more variability in rankings of profitability factors between sectors; 

generally the harvesters (quota holders/non quota holders) appeared to be less profitable 

than were investors and processors. The sector which varied most was the non-quota holding 

fishers. Looking at the results of all factors (6.10 and 6.11).for quota holders, processors and 

investors there were few significant differences in means. Those factors that were significant 

occurred because quota holders considered the health and safety factors more influential to 

the exit decision than did processors or investors, and secondly because reduced margins; 

wholesale affected quota holders more than processors or investors (possibly because 

investors and processors passed their cost down to their suppliers [harvesters]). 

 
Non-quota holders, however, showed significant differences from the other sectors in around 

a third of the factors. Comparing quota holders with non-quota holders, there were significant 

differences in all of the profitability factors (apart from the alternative investment factor); 
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general profitability factors influenced non-quota holders’ exit decisions to a significantly 

greater degree than it did for quota-holders. Yet there was no significant difference between 

quota holders and non-quota holders in the 13 QMS related factors – both sectors appeared 

to view the QMS factors with similar weighting in the decision to exit. Again where reasons for 

exit were significantly different between non-quota holders and processors it was because 

non-quota holders gave the factors greater weighting in their decision to exit. All profit motives 

(except alternative investment) were significantly different between non-quota holders and 

processors. And again (with four exceptions out of 13 factors), there was no significant 

difference in the scores between processors and non-quota holders over the QMS factors. 

The same results occurred between non-quota holders and investors; five of the seven 

profitability motives were significantly different, but only two of the 13 QMS factors. The 

inference from these results seems to be that non-quota holders were in a much less 

profitable environment than were the other sectors, and secondly there was general 

agreement over all sectors about the weighting given to QMS factors in the decision to exit. 

That said the data, in Tables 6.2 and 6.3 indicates that QMS factors were as influential as 

profitability in the decision to exit.   

 
Generally there were no significant differences in motives to exit related to the exit time period 

(1987-1991, 1992-1997, and 1998-2003), and, interestingly, there were no significant 

differences in the motive means for profitability factors over the three periods. For General 

Administration: Institutions and Rules there were no significant changes with one exception. 

General Business Administration (IR:GEN_ADM)  was significantly higher in the last period. 

Health and safety factors were not significantly different in any period. For Quota Operations 

factors, insufficient quota for a viable fishing operation (QO:QMS _INS) was greater in the last 

period – possibly because quota was becoming more consolidated in the larger vertically-

integrated fishing companies. For Quota Institutions and Rules, matching catch to quota 

allowance (IR:QMS_FIS) was also higher in the last period, again possibly due to quota 

consolidation, although other factors (such as changing availability of certain  fish species for 

capture) may have been influential. Increased compliance costs (IR:QMS_COC ) were also 

an important factor. Governance factors were dominated by uncertainty around future policy, 

this factor was the highest ranked exit reason for the first two of the three periods. However 

uncertainty about the future of QMS policy (GOV:QMS_POL) declined over the three periods, 

and had decreased significantly by the last period. IR:QMS_COC (Increased compliance 

costs )also ranked highly for all periods (and was the highest factor in the last period) but was 

significantly lower for the middle period. 

 
In considering the variability of motive scores by exiter’s FMA, there were generally no 

significant differences between exit motives by FMA. Where significant differences did occur 

they reflected motives for exit influenced by both the general business factors (general 

administration operations IR:GEN_OPER, and general business administration  

IR:GEN_ADM) and QMS factors. Business administration and operations differences were 
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again reflected in the QMS factors – one of the two significant QMS related motives was QMS 

compliance administration (IR:QMS_ADM). The other QMS factor with significant differences 

between regions was the QMS governance issue - the QMS annual catch entitlement system 

(GOV:QMS_ACE). Profitability or personal health and safety motives were not significantly 

different by FMA. It would seem to be that there were generally no significant differences in 

motives for exit across FMAs.  

 
The type of fishing method used appeared influence the ranking of QMS related factors 

important in the exiting decision. The size of the fishing operation and operating costs due to 

the use of a mobile fishing activity may have been two of the causes for the differences. 

Sustained operating losses over several years was a significant issue for exit for the power 

fishing methods (trawl and danish seining) compared to other methods. However within the 

static fishing methods (lining, potting and set netting)  lining appeared to be more affected by 

the profitability factors – significantly different from net nets and potting for reducing margins 

wholesale (IO:PROF_WHO ) and significantly different from potting with regard to adverse 

retail price signals (IO:PROF_PRI). . In particular, the method of set netting appear to have 

had less difficulty, than did other methods, holding a suitable catch quota portfolio 

(IR:QMS_CAT), subsequently matching their catch to quota level (IR:QMS_FIS) and the need 

to purchase further quota (QO:QMS _HIG). It may be that set netters are better able to target 

their fishing to the species they wish to catch. Another factor may have been the ready 

availability of quota for some species targeting by set netters. In determining the TAC levels in 

1986 some species quota-levels were set at the ‘sum of catch histories’ and in these species 

the quota is unlikely to be caught in most years; the flatfish species (a target for set netters) 

was one example of a ‘sum of catch history’ species TAC. There was greater variability in exit 

motivation profit factors by fishing methods than occurred for classifications such as FMA or 

time period. 

 
Finally, the size of the fishing operation appeared to influence the exit rankings importance in 

the exit decision. The analysis identified that single operators appeared to have been more 

affected by profitability factors than did operators employing two or more staff. Sole operators 

had significantly higher exit motive means for both the low profitability factor and the 

sustained operating losses over several years. For the QMS related factors, single operators 

again showed exit motive differences from operators with two or more employees. Single 

operators had significant differences with those employing staff in relation to the influence of 

governance factors in their exit decisoin, specifically the problem of breaching quota 

regulations (GOV:QMS _PEN), time spent complying with the Fisheries Act 

(GOV:QMS_ACE), and QMS issues of catch exceeding quota held (IR:QMS_FIS). 
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6.4 WHAT EVIDENCE IS THERE OF THE IMPORTANCE OF QMS FACTORS  
            RELATED TO INSTITUTIONS, RIGHTS AND GOVERNANCE IN THE  
            DECISION OF EXITERS? 
 

The survey of exiters’ motives for leaving the QMS identifies that issues around the QMS 

regime, its governance and institutions were as significant in their decision as were 

profitability reasons. QMS factors held six of the ten top rankings for exit ranked by 

percentage influence (Table 6.2). All but one (quota acquisition) of the factor relating to QMS 

institutions and rules were represented in this grouping. Uncertainty about future QMS policy 

was the only QMS governance factor identified in the top ten reasons for exit – however this 

factor was of high importance - rated second in ranking. Three profitability factors identified 

were sustained periods of low profitability, reduced margins due to wholesale prices, and 

increased operating costs. General business administration compliance costs were also an 

important factor. The results suggest that the institutional arrangements and rules for fishing 

sectors posed considerable difficulties for those in the QMS. The high rankings of the QMS 

institutions and rules is not surprising given the high level of regulation and particularly 

intrusive administrative regulation in the commercial sector identified in Chapter IV.  

 

The importance of profitability verses QMS factors by fishing sector was varied between 

sectors. For quota holders and non-quota holders (but not processors and investors), low 

profitability, and increased operating costs were an important factor in the exiting decision. 

For investors and processors (but not quota/non-quota holders), alternative investment 

opportunities were an important exit factor. Other profitability issues identified (but of 

importance to only one of the groups) were reducing margins, adverse retail signals, a sellers 

market. Thus quota holders/non-quota holders appear to have been a less-profitable sector 

than was processing and investing.  Only one general business factor was identified (by 

processors and quota holders) which was general administration compliance.  

 

In respect of QMS factors there was less variability in motive factors than for profitability 

factors. The governance issue relating to the uncertainty about future QMS policy was the 

major concern for quota holders and processors but less so for investors and non-quota 

holders. For all but the quota holder group the highest concern was the QMS operational 

factor of high cost for quota purchase. Processors and investors also ranked as important the 

QMS operational factor of insufficient quota. QMS institutional rules factors of compliance 

administration costs and increased QMS compliance costs were highly ranked factors for all 

sectors.  

 

Uncertainty around QMS policy should be of particular concern to the Ministry, since such 

concerns would be likely to undermine commercial fishers’ beliefs in the security of their 

fishing right. The survey did not explore the reasons for this uncertainty but there are several 

events which could underlie the concerns about consistent policy. The change to a 
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proportional quota management regime for the QMS in the early 1990s was a significant 

change in direction for the regime and was strongly opposed by the industry and quota 

holders. For example, the CEO of Fletcher Fishing (Eric Henry pers. com. 1990) stated that 

the decision was a significant reason for Fletchers selling out of the fishing industry. The 

change to proportional quota had a number of implications which were just as disconcerting to 

the industry, in particular, the removal of the obligation on the Crown to purchase quota when 

TACs were reduced. Although a number of commentators support the approach (on the basis 

that fishers become more accountable for declining biomasses) the argument does not 

necessarily hold. Firstly, if the Crown wanted to make quota holders more accountable they 

should have allowed them management rights to manage the TAC in their best interests 

(given that there would be sustainability rules which the Ministry would set) and therefore be 

fully responsible for their actions. As this thesis argues, one of the fundamental deficiencies in 

the development of the QMS has been the lack of devolution of management rights from the 

Crown to the rights’ holders. A second example of a significant change in QMS policy was the 

Crown’s decision to issue 10% of all new quota to Maori. There was strong opposition to the 

proposal4 by industry, and that opposition has continued as the policy has been implemented. 

Commercial fishers see the transfer of quota as a resource appropriated from their 

endeavours to build catch history prior to ITQ allocation. Two other examples are worthy of 

mention. The removal of the in perpetuity provisions for quota rights holders was enshrined in 

the Fisheries Act (Section 27 of the 1996 Fisheries Act) but removed by the 1999 

Amendment; an interesting decision given that the industry considered since 1992 that they 

could use the Maori Deed of Settlement and Treaty Rights to stymie further reduction in 

commercial QMS rights. The other example is the lack of a unified and integrated policy for 

the three sectors in the inshore fishery. Although some commentators (Kearney 2001:58, 

Crothers 1998:4) recognise the ‘threat’ of a strong QMS commercial right reducing the non-

commercial rights, the industry mounts a strong argument that the reverse is true. For 

example, the customary Maori spatial rights of taiapure and mataitai exclude commercial 

fishes (initially at least) but not recreational fishers from the reserves. These issues could 

have been resolved if fisheries policy for the three sectors had developed in concert with the 

introduction of the QMS.  

 

One point of contrast to the concern about future policy was that concern about the level of 

fish stocks. Uncertainty about biomass (GOV:QMS_BIO) was ranked 15th most important 

reason (out of 27 reasons) for exiting the QMS. Sustainability of stocks appears to be only of 

moderate concern and importance in the decisions to exit. Around three-quarters of 

respondents stated that uncertainty about the biomass was not a factor in their decision to 

exit. Another interesting point is that health and safety factors consistently ranked lowest in 

                                            
4 Relations between the commercial Maori and the non-Maori industry became highly fractious, 
culminating in the Maori quota holders walking out of the Seafood Industry AGM at Queenstown in 1992 
because of acrimonious references to Maori by industry delegates.  
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the reasons for exit. This is surprising given the high Accident Compensation Commission 

levies for employees working in the fishing industry’s hazardous environment. None of the 

personal factors ranked as important in the decision to exit and in all cases these factors were 

in the lowest quartile range.  

 
 

6.5  DID THOSE WHO REMAINED IN THE QMS HAVE SIMILAR 
VIEWS ON INSTITUTIONS, RIGHTS, AND GOVERNANCE? 

To asses the commonality of concerns between exiters and those who remained in the QMS 

the results of this survey are compared with the attitudes and perceptions of participants in 

the fishing industry over the last 20 years based on three sequential surveys (in 1987, 1995, 

and 2005) by Dewees (2008), and by Yandle (1999) following Dewees’ methodology and 

questionnaire (Yandle 2001 a:69). 

 

Two factors were identified in the top quartile of exit motive means (Table 6.3) being 

Compliance costs related to administration and compliance with the regulations 

(IR:QMS_ADM and IR:QMS_COC respectively). Dewees most recent survey (2005) found a 

similar result; ‘draconian regulations and enforcement’ followed by ‘QMS complexity, …most 

often mentioned were issues related to the complexity of the QMS and the inflexible 

enforcement of those regulations by the Ministry of Fisheries. (Dewees 2008:44-45). In 

comparing the 2005 survey results with previous survey results Dewees states ‘The most 

striking change in the identified problems was a growing concern about the increasing 

complexity of the QMS over time. Complexity as a QMS problem was identified by 0% (1987 

survey), 35% (1995 survey), 42% (2005 survey) of his sample population (Dewees 2008: 40). 

Clearly for both the exiters and those that remained in the industry, Dewees population 

showed a similar high level of concern about institutions and rules in the QMS.  

 

Exiters’ second-highest motive for exit mean in Table 6.3 was uncertainty in future QMS 

policy (GOV:QMS_POL). A high level of concern about policy issues were also apparent from 

Dewees surveys: ‘ Commercial quota owners feel that their quota assets (property right or 

privilege) are at risk as other fisheries sectors expand’ (Dewees 2008:50).  In a series of 

open-ended questions interviewees were asked about the benefits and problems of the QMS. 

‘The second type of problems concerning the insecurity of quota assets due to perceived 

political decisions on allocation of TACs to other user groups and the increasing number of 

marine protected areas’ (Dewees 2008: 45). Dewees concluded that over the range of 

surveys from 1986 to 2005 ‘The percentage identifying conservation benefits increased over 

time while the perceived benefit of the QMS in providing a secure asset declined (Dewees 

2008: 40). The survey responses to the question that the QMS ‘provides security/asset was 

identified by the following percentages of respondents: 42% (1987 survey), 27% (1995 
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survey), and 26% (2005 survey) (Dewees 2008: 40). The exiter survey, in contrast to 

Dewees, showed that uncertainty about future policy decreased over the period 1987 to 2003, 

and that there was a significant difference between the 1987-1991 versus 1998-2003 period 

(127, 2.213). The difference may be due to the localised nature of the survey (Dewees’ 

sample was a survey population drawn from the Auckland area), whereas our sample was a 

national one. Dewees comments on one example of regional differences in relation to the 

importance of future uncertainty in relation to QMS Policy.  As part of his most recent (2005) 

survey Dewees included a sample of new entrants to the QMS (apparently entering the QMS 

since the late 1980s) from Nelson. The Auckland sample had variously noted the policy 

uncertainty created by recreational fisheries. ‘Problems with shared (commercial, recreational, 

and ceremonial) fisheries and Marine reserves are reflected in the growing concerns about 

the erosion of security of harvesting rights over the past decade.’ (Dewees 2008:40). Neither 

of these issues was raised by the Nelson sample. Dewees comments: ‘There have been 

many years of collaboration between the multiple fishery sectors in the Nelson-Golden Bay 

scallop fishery, so the issue may be less contentious than the commercial-recreational 

conflicts in the more urban Auckland region.’ (Dewees 2008:48) 

 
The exiters’ survey found that uncertainty about the biomass of fish (GOV:QMS_BIO) was not 

of high concern and that the importance as a motive of exit declined over time (ranked 13th 

most important motive [1987- 91 exiters], 16th most important [1991- 97 exiters], 20th most 

important [1998- 2003 exiters]). Covering a similar issue with the question ‘QMS conserves 

fish stocks’ Dewees found that there was increasing support for the QMS conservation 

capability over time; “Agree” responses were 56% (1987 survey), 68% (1995 survey), and 

later, 75% (2005 survey) (Dewees 2008: 39). In conclusion ,both Dewees’ and the exiters’ 

survey’s results show the QMS  impact on biomass sustainability/conservation has been 

positive and that belief has increased over time. Thus both surveys reflect similar results on 

two governance issues: concern about the uncertainty of future QMS policy, and little concern 

about resource sustainability. Dewees summed up the situation thus: ‘The percentage 

identifying conservation benefits increased over time while the perceived benefit of the QMS 

in providing a secure asset declined.’ (Dewees 2008:40). 

 

The other governance issue raised in Dewees’ paper but not covered in the exiters’ survey 

was the question is the ‘QMS is compatible with my beliefs about fisheries management’. 

Dewees found that 56% agreed (1987 survey), 73% (1995 survey), 59% (2005 survey) 

(Dewees 2008: 39). The alignment of personal views and beliefs with the ‘system’s principles’ 

is essential for a regime like the QMS to maintain itself. An example is the critical role 

personal stewardship must play in achieving overall resource sustainability. Non-alignment of 

a fisher’s belief in the individual importance of stewardship to achieve the broader goal of 

QMS resource sustainability is a major challenge for a resource harvested in remote diverse 

areas (such as at sea) where state enforcement is unlikely to have a presence. The way most 

‘command and control’ fisheries governance regimes seek to achieve sustainable fishing is by 
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the use of penalties (negative incentives). Dewees notes that his most recent survey (2005) 

indicates that draconian regulations and enforcement was the most-often identified QMS 

problem in his survey. The primary reason for changes in the level of cheating since 1986 

was not self-stewardship or conservation: ‘The primary reason given was that cheating is not 

worth the risk.’(Dewees 2008: 45). 

 
Dewees’ surveys show enforcement concerns varying over time.  ‘Concerns about 

enforcement were mentioned by nearly half of the interviewees in 1987 and 2005. In the 

earlier surveys concerns related to the need to stop those who were high grading, discarding 

fish, or under-reporting catches. Concern in 2005 related more often to the Ministry of 

Fisheries enforcement style and lack of flexibility.’ (Dewees 2008:40). The exiters’ survey 

however, identified penalties as only a moderate motive (12th of 27 factors) in the decision to 

exit. Nonetheless exiters have over time rated the penalty regime as an increasingly important 

factor in their decision (ranked 18th lowest ranking [1987-1991 exit period], 16th [1992-1997 

exit period], 10th [1998-2003 exit period]).  

 
In the exiters survey one quota operation factor was ranked in the upper quartile (High cost of 

buying new quota [QO:QMS _HIG]), and one other in the top 10 rankings (Insufficient quota 

[QO:QMS _INS]). In Dewees’ 2005 survey ‘high quota cost and ACE prices’ is in the lower 

range of a rank order of QMS problems, and if insufficient quota is a factor in ‘Deemed value 

and bycatch’ in Dewees’ sample then it is also of middle ranking as a QMS problem.   

 

The other two factors in the exit survey related to quota operation (Fish less plentiful 

[QO:QMS_LES] and quota sellers’ market [QO:QMS_SEL]) were 18th an 20th on the ranking, 

and were not identified as QMS problems in the Dewees’ surveys either.  

 

 

6.5.1 How important are profitability and personal factors for those who remained in 
the QMS? 

Dewees’ 2005 survey identified that: ‘Most-often mentioned problems with maintaining or 

changing their financial commitment include health and age (six) and profitability factors such as 

low fish prices and high operation costs (seven).’ (Dewees 2008:42). Low profitability is a 

significant factor, especially in the most recent (2005) survey. ‘Most, but not all, current and 

former near-shore fishermen expressed concern about the lack of profitability during my 2005 

interviews.’ (Dewees 2008:50).  In the exiters’ survey similar factors were identified in the top 

quartile (reduced margins –wholesale prices [IO:PROF_WHO]), increased operating costs 

[IO:PROF_OPC], and sustained periods of low profitability [IO:PROF_LOW]). Although health 

and personal factors consistently ranked the lowest factors of importance in the exiters’ survey, 

the quote above (Dewees 2008:42) from Dewees’ 2005 survey indicate that health factors are 

important for at least some fishers thinking of exiting the fishery.  
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6.6   CONCLUSION 

The case study affirms the thesis argument that institutions and governance as well as rights are 

important elements in fisheries management. The equivalence of these factor with those related 

to profitability as a factor for exit identifies firstly that there are likely to be significant issues of 

institutions, rights and governance affecting the performance of the QMS, and secondly that 

institutions and governance are recognised by fishers (although not in these terms) as a 

significant influence on their decision-making  – evidence that developing policy around a rights 

framework is insufficient (my fourth thesis argument).  

 

The next chapter concludes this thesis. Building on Chapter II’s insights (into New Zealand’s 

fisheries management recent history and use of institutions, rights and governance within the 

three sectors’ fisheries policies) and Chapter III’s conceptual and theoretical frameworks, a 

summary of the current New Zealand rights framework is provided. Insights into New Zealand 

inshore fisheries institutions, rights and governance and its future direction follow. Finally some 

suggestions on how New Zealand’s fisheries might be improved using a set of key principles, is 

provided. 
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CHAPTER VII:     CONCLUSIONS 

7.1 INTRODUCTION 

New Zealand’s marine inshore ‘wild stock harvest’ policy development has demonstrated a 

number of short comings. Policy has been developed sector by sector, sometimes concurrently 

and sometimes not. The policy development has been largely focused around commercial sector 

initiatives. As a consequence the non-commercial sectors appear to be of secondary concern. 

Fisheries managers acknowledge that at the QMS onset it would have been better to have 

developed parallel and integrated policies for the three sectors; and that not having done so is 

now creating significant hurdles for inshore policy. (Edwards 2000:8.1). Looking from a wider 

perspective other difficulties emerge, for example the different management approaches, - QMS 

management based on catch quota for the commercial sector and spatial management for the 

non-commercial sectors - are likely to create integration problems in the future. The policy 

development has been focused on the harvestings sector management but fisheries has a much 

wider base of stakeholders than just harvesters; the full recognition of community, environmental 

and public interests has yet to be recognized. Fourthly environmental management for the 

inshore fisheries has yet to be developed into a comprehensive policy and standards. Following 

the release of the Strategy for Managing the Environmental Effects of Fishing (SMEEF) in 2005 

no environmental standards for inshore fisheries have been developed to date (pers. comm. Clive 

Monds - northern representative Environment and Conservation Organisations of Aotearoa/New 

Zealand, 23/4/09) with the exception of the Harvest Strategy Standards.  

 

This thesis is primarily about the management of the three harvesting sectors. As such it is not a 

comprehensive analysis of all resource management aspects in the inshore fishery. Other 

relevant governance issues not covered by this thesis include: 

What should be the institutional, rights and governance approach to integrate wild harvest 

fisheries and aquaculture management in the inshore fisheries? 

How should the wider marine environmental management be integrated with the management of 

fisheries including land based impacts on the marine environment and other users of the 

environment such as tourism mining and dredging. 

How could State agencies’ management be integrated to create a cohesive approach to the 

marine environment involving the fisheries agency roles with those of the Department of 

Conservation (for example the marine reserves role), the territorial authorities (for example the 

coastal planning role), and the integration of statutes such as the Fisheries Act and Resource 

Management Act? The initiatives around a New Zealand Oceans Policy is one way forward 

however this initiative appears to have faltered in the later 2000s, and another approach may be 

required.  
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7.1.1 Short comings of the current regime 

There is recognition that the current institutions for fisheries management are not providing the 

expected benefits. ‘It seems that coordinated active stewardship by fisheries stakeholders 

requires more than the basic quota system and its individualised rights. Ideals such as Coasian 

bargains between rights holders and enforceable private contracts have not eventuated under the 

prevailing conditions. Peacey and Connor (2007:11). The current approaches to policy integration 

and fisheries plans are insufficient. Firstly the shared fisheries policy does not address a set of 

goals, objectives and strategies for fisheries governance rights and institutions for the inshore 

fishery resource; but rather addresses primarily the management of the recreational sector’s 

externalities with the other sectors. Thus the shared fisheries policy provides a framework to 

address only a limited range of important but not comprehensive fisheries management issues. 

‘This paper [Shared Fisheries] deals exclusively with the interactions between customary fishing, 

amateur fishing, and commercial fishing, and how to ensure the best use of New Zealand’s 

fisheries from these three types of uses. Consequently the proposals  do not encompass 

aquaculture, international fisheries, allocation between fishers and others users of ocean 

resources, non-extractive use of fisheries, illegal fishing, or measures primarily intended to 

ensure that fishing is environmentally sustainable.’ (Ministry of Fisheries 2006:6). 

 

The Ministry led Fisheries Plans do not address a holistic approach of an integrated approach to 

governance, rights and institutions; instead the plans focus on incremental growth of the current 

fisheries management regime, recognition of rights, and tactical management. The plans are 

based on inputs from the three harvesting sectors and environmental representatives whose 

understanding and knowledge is limited to their personal experiences of the current regime and 

how it could be improved (rather and a wider understanding of fisheries governance and 

management options gained from the international literature).  

 

7.1.2   The need for a governance policy approach 

I argue in this thesis that the current approach used in New Zealand of fisheries policy (focused 

on a rights framework) is hindering the fisheries policy development process. Management 

focused on rights is necessary but not sufficient for effective governance. The approach has led 

to only a partial development of the rights framework started in the early 1980’s. The primary 

focus has remained one of creating rights compatible with the QMS, rather than developing of 

alternative (but complimentary) approaches. The customary Maori rights evolved out of a political 

process and not one promoted by Ministry policy – although to their credit the Ministry has 

subsequently fully embraced the approach.  
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In my view a more comprehensive and enduring policy approach would be to address the 

management of fisheries from a governance perspective. I believe the policy approach should be 

to develop a governance regime reflecting New Zealand’s unique situation and then build rights 

and institutions to support such a regime. I draw a distinction between the management of 

fisheries by a governance approach as compared to the traditional fisheries management 

approach. A governance focus would place the emphasis primarily on policy development across 

all sectors (while recognizing the importance of rights and institutions) and would therefore 

integrate the management of the three sectors. Fisheries governance encompasses fisheries 

management but takes a wider perspective focusing on the institutions and rights of all 

stakeholders needed to manage fisheries. By comparison fisheries management focuses on a 

narrow traditional view of managing fisheries through control of the fishing activity – and hence 

the predominance of regulation as the default solution. A governance approach would see the 

‘government move away from its current micromanagement of fisheries activities to the role of 

sustainability manager and facilitator of stakeholder management in the fishery.’ (Hartevelt 

1999:36). 

 

Secondly there is a distinction in emphasis between the two approaches; there are a number of 

issues which although recognised are not seen by the State as fundamental to the management 

regime’s effective operation. Examples demonstrated by the current and historical fisheries 

management approach are the lack of mandate of the non-commercial sectors, the issue of who 

should hold the rights (and consequent obligations and responsibilities), the lack of evolution of 

the non-government fishing rights held by the State to non-government rights holders, the need to 

build institutions to enable the non-government rights holders to trade among themselves, the 

tension between the ‘command and control’ approach and the market approach, the recognition 

and involvement of the wider (non-harvest) stakeholders. Under a governance approach these 

elements would be fundamental to the regime’s development rather than addressed as tensions 

arose subsequently. Non-government rights holder’s institutional and governance is not seen as 

critical to the fisheries management regime; they are addressed only if sufficient political pressure 

is brought to bear to create change.  

 

Thirdly a governance focus would involve stakeholders fully in the management of fisheries to the 

extent that their rights provide, co-governance and co-operative participatory processes would 

necessarily underlie the decision-making processes for policy development, implementation and 

review. The evolution of the governance regime would encompass changes in the State’s rights 

and institutions as much as the non-government rights and institutions. Generally the State views 

fisheries problems as external to the State - traditional fisheries management tends to view the 

problems in fisheries as related to tensions between the harvesting sectors and consequently 
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gives little focus to the problems created by the management agency’s governance, institutions 

and rights. For example the Shared Fisheries Policy and the Ministry Led Fisheries Plans gave no 

recognition (since the State created the current management regimes) that their institutions and 

governance should change in any significant way. This position holds even though the various 

independent reviews implemented by the Ministry (Pearse 1991, the Fisheries Task Force 

1991,1992, and Hartevelt 1998) and external reviews (Such as the Parliamentary Commissioner 

for the Environment review 1999) all have major sections of their report identifying and 

recommending change in State governance and institutions.  

 

Non-government stakeholder’s decision-making remains largely consultative and often results in 

only limited corrections following stakeholder input. ‘…. there are meetings, briefings, 

submissions, discussions, reviews, proposals and counter-proposals before management 

controls, such as total allowable catch, and total allowable commercial catch become effective 

from October 1. The result of six months of extensive, detailed and costly consultation is often 

only a marginal change in sustainability measures from one year to the next.’ (Hartevelt,1999:39). 

Lack of recognition by the Ministry of non-government stakeholders’ concerns when responding 

to policy proposal documents is probably a significant reason for the lack of public participation in 

the policy development process. Examples of poor consultation include  the Coromandel Scallops 

Plan (the first ‘proof of concept’ Ministry-Led Fisheries Plan) released for public comment in 2008 

that drew only one submission (Pers. Comm. Northern Inshore Fisheries Manager 23/4/09). 

Another example is the public meeting called by the Ministry to discuss the Shared Fisheries 

proposal in Auckland (a population of 1.3 million people [Auckland Regional Council (2008:3)]) 

drew less than 25 people to the meeting. It is often said that the reason for lack of attendance is 

public apathy, but that is not necessarily the case. At the two Auckland meetings called by the 

Ministry to discuss the Soundings document more than 100 participants attended each meeting. 

Sector groups understandable are likely to oppose proposals developed in camera because they 

have not been directly involved in the policy development, their concerns and solutions have not 

be incorporated, and they can see obvious policy deficiencies.  

 

The current fisheries governance appears to be a public perception issue. The Ministry claims 

public views about fisheries management have improved, during the 2008-2009 period the 

perception of MFish “doing a good job” increased from 42% to 59% of the adult population, and 

that the ‘commercial fisheries were sustainably managed’ rose from 48% to 55% (MFish 

2009:22). The survey methodology and report is not referenced. Other surveys of public 

perception are less encouraging. Hughey et al.(2000, 2002, 2004, 2006, 2008) have undertaken 

five nationwide surveys of the public perceptions towards resource management. Consistently the 

reports summarise the position as ‘The overall state of marine fisheries (including habitat) in New 
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Zealand is therefore very mixed, from very good to very bad, and consequently can be regarded 

as only adequate at best.( Hughey et al.2008:39). A second consistent concern identified in all 

the Hughey et a.l reports is the high levels (12 – 24% in 2008) of ‘don’t know’ responses to survey 

questions about the marine environment. The PricewaterhouseCoopers survey in 2008 

comments on page 15: ‘The general lack of public awareness and understanding of fisheries 

management issues, and the poor ‘brand’ for fishers (particularly commercial fishers), have 

resulted in low-quality public debate and lower than desired public support, from the perspective 

of commercial fishers.’ 

 

State agencies claims that the consultation process is used to incorporate public concerns; 

however the use of prior policy development and then public consultation often leads State 

agencies to a feeling of being under siege in public. As a consequence the State agencies often 

take what the International Association of Public Participation describes as a DAD approach – 

develop, advocate and defend. The result is a marginal change in policy as Hartevelt describes in 

the quote above. Policy proposals need to incorporate non-public fora with the stakeholders 

giving their advice at the stage of draft policy development – prior to the wider public consultation.  

 

7.1.3   The problem of the dominance of sector rights held by the state. 

The strongest fisheries rights holder is the State, their governance maintains a regime which not 

only inhibits the full use of the various sector’s rights but allows one sector (recreational fishers) 

to rely on the State to protect their interests and meet the full costs (financial, human and 

institutional resources) as well as manage their rights, responsibility and obligations. The 

evolution of rights in the commercial and customary Maori sectors has led to the governance 

regime becoming increasingly out of step with the evolution of rights, and a lack of recognition 

that the fisheries management rights traditionally held by the State need to evolve to give greater 

recognition to non-government rights holders’ governance rights and institutions. This chapter 

does not argue that all the State fisheries rights and institutions should be devolved; the State has 

a core role to protect the public interest, by setting standards (for other rights holders to manage 

their fisheries), auditing performance of rights holders against standards, and managing certain 

core processes such as TAC setting and enforcement. To achieve this the State has an obligation 

to assist and enable sectors to initially build capacity and capability to trade between sectors and 

to participate competently in the Ministry’s consultative processes around State processes such 

as TAC setting.  
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7.2 A SUMMARY OF INSTITUTIONS’ RIGHTS AND GOVERNANCE FOR 
THE AFMA’S WILD MARINE FISHERIES HARVEST SECTORS 

Understanding the perceptions of each sectors institutions, rights and governance (both by each 

sector’s rights holders and their understanding of other sectors) is highly relevant at this time 

because the Ministry’s policies are placing emphasis on these understandings as being critical to 

improving the management. There are numerous examples of such statements in the Ministry’s 

current policy statements. The North West Fisheries Plan states Goals  3 (NIWC finfish fisheries 

are used and valued for the wellbeing of all): ‘Everyone understands and respects each others’ 

right to access the fishery, and each others’ values associated with the fishery and the aquatic 

environment.’ There are five other references in the plan to this concept.  

 

7.2.1 Commercial sector  

There has been considerable development of individual catching rights and trading of such rights 

through the development of the QMS. However other aspects of the right - particularly the 

collective resource management right and constitutional rights – have seen little evolution since 

the early 1980s. The primary institutional mechanism for the management of commercial fisheries 

is through the use of regulations. To a greater extent than for the other sectors, the AFMA 

fisheries are managed through regulation of the commercial sector. In addition the commercial 

sector’s regulation is more restricted and prescriptive than for the other sectors. In spite of the 

commercial sector paying for its management, and the change in rights over the last two 

decades, governance has changed little; the dominant rights holder remains the State managing 

through a ‘command and control’ fisheries management regime relying heavily on input as well as 

output controls. Fisheries management decision-making and policy development operates within 

a strongly centralised and bureaucratic governance regime. There is a stark contrast between the 

commercial rights holders’ flexibility to manage their quota rights, and the inflexibility of the 

limitations (through regulation) of the commercial sectors rights to fish and act collectively to 

manage their resource. Although there is a strong national institution (SeaFIC) to foster collective 

action in the commercial sector, regional and local collective institutions are poorly developed.  

 

7.2.2 Customary Maori sector 

Maori fishing rights, and fisheries management tools were well developed in the 1840s in what 

was a well-established traditional practice and lore. Since the 1860s the Maori fishing rights have 

been undermined by the increasing dominance of State control. Since the late 1980s the 

customary Maori fishing right has been reinterpreted and defined by regulation. These statutory 

rights provide for Maori at iwi (tribe) and hapu (Subtribe) level to appoint, through the Minister, 

Tangata Kaitiaki/Tiaki (guardians) who can issue permits for the take of aquatic resources for 

220



CHAPTER VII:  CONCLUSIONS 

 

customary purposes. A second provision provides for local customary management areas 

(taiapure or mataitai) and local area closures (rahui). This approach, although addressing some 

of the Maori traditional management and custom, is no where near as comprehensive as 

occurred prior to 1860. This discrepancy remains a significant issue for many in Maoridom. 

Internal governance arrangements for decision-making are highly structured, with protocols, 

based on collective consultation. Unlike the other two sectors customary Maori have collective 

management rights allowing them to manage their customary areas collaboratively with the 

Ministry of Fisheries; however lack of human and financial resources means that the 

management is highly reliant on the support of the Ministry. As yet few customary Maori 

management institutions have been implemented in the AFMA - three taiapure were gazetted by 

2003, one Mataitai in 2005, and three Rahui (two of which are currently in force). In addition there 

is a statutory right for a special relationship with the Crown – such as that related to consultation 

on fisheries management changes. Institutional structures in the AFMA are based on iwi and 

hapu, Tangata Kaitiaki/Tiaki, and customary management committees. At a national level the 

statutory organization Te Ohu Kaimoana has a role in advancing Maori interests in the marine 

environment (Te Ohu  Kaimoana website). Through the support of the Ministry, there is also a 

national customary Maori fisheries forum (Te Kahui Maunga o Tangaroa) with membership drawn 

from each of the regions.  

 

7.2.3 Recreational sector 

Unlike the other two sectors, recreational fishing rights are based in common law, and 

consequently the recreational right is not specified to the extent that occurs for the other two 

sectors. Particularly since 1986 the recreational right has been limited by a fishery regulation 

setting bag limits, size limits, method prohibitions and seasonal/closed fishing restrictions. These 

restrictions are much less onerous than those in the commercial sector; reflecting a largely 

laissez-faire management regime. For example bag limits are not set to reflect the sustainability 

of the fishery (although there are examples of bag limits being reduced in line with TAC/TACC 

reductions). There are also currently no institutions for the recording of catch (unlike the other two 

sectors). Governance structures within the sector are limited. Recreational fishers are 

represented by three interest groups that at times have conflicting views on how recreational 

fisheries should be managed. With the exception of the New Zealand Sports Fishing Council 

(which has a strong national and regional structure and decision-making network, but represents 

only the game fishing sector) none of the groups can claim a national mandate for recreational 

fishers. The interest groups are strongly based in finfish fisheries, but much less so in other 

important shellfish fisheries. 
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7.3 THE CURRENT VIEW OF EACH SECTOR OF OTHER SECTOR’S RIGHTS  

7.3.1 The recreational fishery institutions rights and governance 

Customary and commercial view the recreational right as being less secure than their sector’s 

rights because they are not specified in statute or regulation. However the recreational sector is 

perceived as having strong political power which enables recreational fishers to have largely 

unimpeded rights to catch ‘… individual daily bag limits are no more than an inconvenience to an 

ambitious recreational fishermen or woman.’ (Sykes 2006: 5). Recreational fishers are also able 

to fish areas closed to selective commercial fishing methods (particularly power fishing methods 

such as trawling, purse seining and danish seining). Institutions within the recreational sector are 

considered rudimentary; regulations place few restrictions, recreational catch is unknown, and 

there is no established mandate or nationally recognised infrastructure. Recreational rights and 

institutions do not mesh well with the rights of the commercial sector. The two sets of rights 

provide little incentive for the sectors to trade between each other (a goal sought by the 

commercial sector). Several commercial sector leaders have advocated recreational rights which 

should be expressed as catch conditioned by harvest rules -a mix of output and input controls -

and ideally take the form of a collective but divisible and tradable property right. ‘The aggregate 

catch total that is the recreational share must be transferable, tradable, and adjustable, within and 

between sectors.’ (Sykes 2006: 5). However the idea of recreational fishing becoming an adjunct 

of the QMS is an anathema to recreational fisheries leaders (pers. Comm. various discussions 

with recreational leaders). Maori recognise the common law right to recreational fishing as being 

critical to their right to harvest. Sonny Tau (Chairman of Ngapuhi - the largest New Zealand iwi by 

population) noted that ‘99.9% of the time when Ngapuhi go fishing we are categorised as 

recreational fishers when fishing to feed our whanau. The only time we are customarily fishing is 

when we have a permit’. (Option 4 2005:61).The non-commercial Maori fishing sector is as 

diverse as the recreational sector – there are 172 hapu in the northland area alone (pers. Comm. 

Hally Toia, 23/4/09 Customary Fisheries Advisory to the Northland Scallop Fisheries Plan group); 

it is therefore difficult to determine an overall national view of Maori perceptions towards the 

recreational sector. From my involvement in discussions with Customary Maori leaders (for 

example at the Ministerial Tripartite Consultation Group meetings) Maori perceive that the 

recreational sector has limited institutional arrangements (or unified mandate) and has limited 

fisheries management institutions. Governance amongst the sector is also recognised as poor 

given there are no robust internal institutions for consultation, consensus and sector internal 

management processes, and the strong division over a number of issues between groups 

representing the sector. A third factor identified by customary Maori leaders is that (like their 

sector) there are inadequate institutions to given input into management decision-making in 

particular the lack of accurate timely information on the level of recreational harvest. 
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7.3.2 Commercial sector governance, rights and institutions  

Non-commercial sectors see the commercial fishers is having strong governance and supporting 

institutions (through the commercial sectors’ national body SeaFIC) for policy, research and 

lobbying; and a regional structure through the commercial stakeholder organizations (CSOs). 

Through these institutions, particularly through SeaFIC’s base in Wellington, the sector is 

perceived to have strong political influence and strong influence within the Ministry's head office. 

The sector has considerable resources as a consequence of fishing being the sector’s economic 

livelihood. Thirdly the non-commercial sectors perceive a dominance of commercial fishing policy 

driving fisheries management. Finally the commercial sector is perceived as having a strong right 

created by the QMS and related statutory provisions (Pers. comm. Recreational leaders). 

 

7.3.3 Customary Maori sector governance, rights and institutions  

The commercial sector and recreational sectors view the customary right as a strong right; 

although some industry commentators consider the customary Maori rights are lesser than 

commercial rights. ‘However, in New Zealand the rights of other fishers – customary Maori and 

recreational – are not as clearly defined as those of commercial fishers and are not tradable, 

either within or between sectors.’ (Gibbs and Stokes 2006:1). Customary Maori have a ‘special 

relationship’ with the Crown through the Fisheries Act provisions, and Treaty obligations. Special 

institutions such as taiapure and mataitai give iwi and hapu stronger management rights within 

specified areas than is provided for the recreational and commercial sector. In addition customary 

Maori have special rights and institutions to use customary fishing permits to take catch, use 

methods and harvest fish at sizes illegal for the recreational and commercial sectors.  

 

Customary governance is through iwi and hapu institutions. Although these institutions have been 

criticised as being unwieldy and ‘bureaucratic’ they are at a local/regional level probably more 

robust, inclusive, and consultative (particularly in relation to community interests) than are the 

commercial and recreational institutions. One reason for the robustness of these institutions is 

their long history (and therefore modification and adaptation over time) to fulfil a general decision-

making process by Maori for a wide range of issues apart from just fishing decisions. In addition 

there is strong support from the Ministry (more so than for the other sectors) for the value and 

importance of these institutions. As Hooper notes the iwi hapu structure has considerable benefit 

to a common pool management regime approach; ‘The mere existence of tribal and sub-tribal 

structures within Maori society, means that Maori management of commercial and customary 

fisheries has a head start on recreational fisheries management where a lack of robust and 

accountable institutions and governance arrangements makes it difficult to envisage how 
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recreational fishing rights could be managed other than by the government on behalf of the 

fishing public.’ (Hooper 2002:4-5). 

 

7.3.4   What insights does the analysis give for future policy 

What then does this analysis tell us about the likely future development of fisheries policy? The 

key insight is the likely difficulty of finding a way forward on the issue of a common integrated 

policy for all sectors – firstly because of the perspectives of each sector and secondly because of 

their divergent governance. The commercial sector believes that they have the strongest rights 

and that other sectors should have rights regimes which match theirs. As such they have 

‘primacy’ and commercial centric view of how the policy should be developed. The customary 

Maori sector management however is based on the importance of the rohe moana (tribal waters) 

and therefore is focused on a spatial allocation (rather than a harvest right), Maori have 

traditionally drawn their strength from the iwi (tribal) and hapu (subtribal) roots and therefore see 

a regional/local focus as more important than a national  one. There are already points of conflict 

between the two fisheries management regimes (since commercial fishers are excluded from 

Maori reserves), ‘The non-commercial customary fishing provisions of the settlement are 

mobilised against the perceived threats to traditional fishing from commercial fishers in particular 

– even though those commercial fisheries may be substantially owned by Maori (Hooper 2002:4). 

A second conflict arises over governance principles. The commercial governance is built around 

creating maximum economic benefit and therefore a economic and business model of 

governance; where as the customary Maori has a governance focus on customary values and 

customary conservation principles which are not based in maximizing the harvest from the 

resource, but on protecting and reasserting their customary lore and fisheries management . ‘The 

role of kaitiaki is a traditional one in Polynesian cultures and it centers on exercising an ethic of 

guardianship in accordance with traditional practices. Kaitiaki, and tangata whenua, regard their 

relationship with natural resources as one of a caretaker and the onus is on them to protect the 

resource – not just for future generations but in terms of the intrinsic life-force or ‘mauri’ of the 

resource itself’ Hooper 2002:5). Customary Maori have recognition through a ‘special relationship 

with the Crown’ following from (but not longer legally linked to) Maori fishing rights recognition 

from the Treaty of Waitangi. Although the customary sector has an inclusive approach through 

principles such as Manaakitanga (a duty of care for others), they are focused on the building of 

their Rangatiratanga (tribal authority) and tino rangatiratanga (self determination). The customary 

Maori management regime is still in an early stage of development, reflected by high aspirations 

and expectations that the current governance regime still has significant advances to be made. 

Understandably, in an environment of developing recognition of their fishing governance and 

practices, Customary Maori are likely to remain inward focused on their own fisheries 

development rather than outwards to an integrated three sector approach. Finally the recreational 
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sector governance is strongly based within the traditional ‘command and control’ approach, 

although the centralised decision-making approach is often criticised by the recreational leaders 

they acknowledge there are benefits for them because of the politicians involvement in decision-

making provides them with some leverage, and because the current regime allows the sector to 

abrogate the responsibility and cost of management. In multisector discussion such as the 

Tripartite discussions on the future shared fisheries management1 of the inshore waters I have 

heard much support from the commercial sector about the need to evolve from the ‘command 

and control’ governance, customary Maori are already some way down that path with their 

‘common pool resource’ and community management approaches, however I have heard no 

such calls by the recreational sector. In my experience the recreational sector has been the least 

interested in advancing an integrated policy approach across the three sectors – their default 

approach is to consider any policy change as a threat to their rights. Their opposition to policy 

development is reflected in the current policy position in New Zealand fisheries. Where as the 

commercial policy could be described as relatively stable and tending towards maturity, the 

customary Maori policy is in a growth stage but with a vision of what is to be achieved, the 

recreational sector policy remains laissez faire and chaotic, in no small measure due to the lack 

of governance vision of the sector. My assertion that more than any other sector the recreational 

sector’s governance is restraining the development of a common policy trajectory for all three 

sectors – is exemplified  by the Shared Fisheries Policy being so slanted towards recreational 

sector management and the management of the externalities created by the sector.  

 

There is however a second and more significant factor which will determine the resolution of the 

inshore policy difficulties – the political influence. The discussion above would suggest that the 

sectors themselves will be unable to resolve the conflict between policy approaches in the 

inshore fishery. The Tripartite discussions in 2008-2009 between the leaders of the three sectors 

broke down because of lack of incentives to develop a common approach. Elsewhere in this 

thesis I argue that if the sectors are to develop processes to resolve policy issues between them 

(issues such as the ongoing adjustment of allocations between sectors), then trading2 between 

sectors focused on a regional or sub regional approach is required. However this can not occur 

unless there is a fundamental realignment of the principles of fisheries policy. This framework, I 

would argue, can now only be resolved through a political process. Government needs to decide 

the new governance framework and the framework of institutions and rights that will support it. 

                                                 
1 The Tripatite Committee was established by the Minister of Fisheries to recommend how the future 
fisheries should be managed. The author is a member of both the committee’s working and steering group. 
 
2 In using the term ‘trading’ I am addressing a process of resolving disputes between sectors and by a non-
government rights holders’ collaborative approach (with government rights holders taking an enabling role). 
Trading of quota could be one way of addressing only some of the issues; but a quota trading process 
between sectors remains unrealistic in the short and medium term given the problems of primarily 
governance but also rights and institutions.  
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Since the new framework would involve a significant restructuring of the role and management 

function of the Ministry of Fisheries, I would argue the Ministry can not be expected to create the 

change given the current political environment. Based on the comments I have heard from a 

number of Ministers of Fisheries and senior Ministry of Fisheries staff the key problem is that 

there is no political will to address the issue. I have heard at various Minister appointed 

recreational fishing policy committees a succession of Ministers (Minister Hodgson, Benson Pope 

and especially Anderton) say that within cabinet other Ministers (apart from the Minister of 

Fisheries) view the recreational policy issue as an insolvable and a ‘no win’ issue for government. 

The appointment of the Minister of Fisheries position is not one that Cabinet members aspire to. 

To his credit Minister Anderton (the third ranking Minister in the last Labour Government) 

accepted the Fisheries portfolio because he believed he could break the policy conundrum. As 

events have shown even he was unsuccessful. Another Fisheries Minister in the 1990’s National 

cabinet commented to the Ministry of Fisheries Deputy Chief Executive that recreational fisheries 

were an example of what politicians called a ‘tar baby’ (explaining that if you touch such issues 

they will stick to you) his advice was that the Ministry should not attempt to progress the 

recreational fisheries policy because it would only end in failure (pers. comm. Deputy Chief 

Executive MFish 2008). However sector positions have become so entrenched, the issues (such 

as sector allocation) so fundamental, and within the current ‘command and control’ regime the 

necessary institutions so limited (particularly for the recreational sector) that there are almost no 

incentives (except for the commercial sector) for change. In 2008 we could not be further away 

from the prediction of Ackroyd et al. (1990:82). ‘Contrary to Maori claims, providing for non-

commercial uses is institutionally difficult rather than politically difficult.’  

7.4 THE THESIS ARGUMENTS: HAVE THEY BEEN SUPPORTED BY THE 
RESEARCH?   

My first thesis argument is that from the readings in the international literature on New Zealand, 

fisheries management has largely been a discussion around the commercial fishery. In chapter 

III, I analysed the volume of papers in the international literature which show a heavy emphasis 

on the primacy of commercial fishing scene. From my analysis of 84 papers/books by New 

Zealand authors or authors with first hand experience of the New Zealand fisheries management, 

61 primarily discuss commercial policy issues, only 10 cover customary Maori and 9 cover 

primarily recreational policy issues.The chapter also discusses the reasons for this and the 

expectation that the bias is unlikely to be reduced. Firstly international literature on New 

Zealand’s fisheries is dominated by two strands of interest. Most dominant is the QMS 

experience, how it developed, the institutions within it, what has been the performance of this 

novel approach (in the 1980’s and 1990’s at least) to fisheries management, and also our 

experience as a laboratory for economic theories has been of considerable academic interest. 
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The other strand of interest has been the development of co-management structures and 

performance; in New Zealand however co-management is entirely a commercial centric 

institution.  

 

The second reason research and the literature focuses on the commercial fishery (in preference 

to the non-commercial fisheries) is because of the level of research funding, the more dynamic 

nature of commercial fisheries management and because the non-commercial fisheries 

management has (with some exceptions) only recently started to develop. In the New Zealand 

case the non-commercial sector’s policy development arose directly as a consequence of the 

introduction of the QMS. The QMS challenged the rights of Maori provided for under the Treaty of 

Waitangi, and the full allocation of the TAC under the QMS created a need for a better 

management of those harvesting the non-commercial TAC allowance. In Chapter III, I identify that 

much of the non-commercial references relate to the externalities that impact on the commercial 

sector (i.e. the papers are primarily focused on the commercial sector management). A third 

factor for the dominance of research and literature on the commercial sector is a ‘catch 22’ 

situation, because there is little information about the non-commercial sector (such as accurate 

historical catch, effort and socio-economic data, or a history of management) there is less data for 

commentators to report on.  

 

The second argument is that New Zealand’s fisheries policy has unacknowledged weaknesses. 

The focus of policy development has always been on the commercial fishery and largely ignored 

the management of other sectors. The rationale has been that managing the commercial sector 

will adequately provide for the other sectors’ management. There are a number of references in 

the literature to dominance of commercial fisheries management ‘In New Zealand fisheries 

managers are concerned with the activity of commercial fishers and to a lesser extent the activity 

of recreational fishers’ (Major 1994:264) which highlight this bias. The second body of evidence of 

the dominance of commercial policy development is given in Chapter IV on the level of regulation 

in the three sectors. Regulation is the primary institution by which the state implements fisheries 

policy in New Zealand and overseas. The data shows how limited the level of regulation was in 

the recreational fishery prior to the introduction of the QMS (into the commercial fishery), and the 

dominance of commercial regulation in the management of fisheries prior to 1986. Customary 

Maori fisheries policy development has been active since the Maori Fisheries Act 1989 and the 

subsequently the 1992 Deed of Settlement and the Treaty of Waitangi (Fisheries Claims) 

Settlement Act 1992. These policy events are again reflected in the level of regulation.  

 

The third argument is that given the common pool nature of fisheries, policy development in one 

sector occurs with wider effects (than just on the target sector) – as the comment on the QMS in 
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the paragraph above exemplifies. I argue that to address this problem, policy development is 

required concurrently, and in an integrated manner, in all sectors. Fisheries management in the 

inshore wild stock harvest fishery of New Zealand comprises three sectors each with unique 

management aspects. Fisheries management in New Zealand remains focused on developing 

three trajectories for fisheries management. The three sectors each have separate trajectories, 

developing at different rates and so are diverging, creating significant policy issues for fisheries 

management. The lack of a common policy framework creates tensions between sectors, 

between fisheries management regimes, and externalities between sectors. Particularly the 

continued development of the spatial based TURF management regime for customary non-

commercial and for recreational fisheries has raised uncertainty for the commercial sector. ‘ITQ 

holders generally consider their rights have been continually eroded over the last two decades 

through the re-allocation of space within QMAs for customary fishing areas.’ Bess and Rallapudi 

(2007:724), to the stage that ‘Taiapure and mataitai are almost universally objected to by the 

commercial fishing industry.’ (Hooper 2002:5). A persistent comment I have heard from the 

commercial sector is that spatial based management is incompatible to quota based 

management. However TURFs (Territory User Rights in Fisheries) have always been a 

cornerstone of the QMS. The EEZ (which defines the boundaries of the State’s the authority to 

manage the resource) and the QMAs (which set the boundaries for fishing areas) are both 

examples of TURFs. The conflict between spatial management and the QMS does not come from 

the incompatibility of the two forms of management; rather it occurs because of the way New 

Zealand’s fisheries regime manages them and their inter-relationship. 

 

In chapter III, I assert using examples from the two current approaches to integrating the three 

trajectories (Fisheries Plans and the Shared Fisheries policy proposal), that these approaches 

are inadequate to provide a common policy approach. Finally in chapter III, I point to some 

current issues which identify policy issues which are evidence of a lack of a common policy 

approach. Such examples are the lack of a dynamic TAC allocation process between sectors, the 

uncapped nature of non-commercial catch compared to the contained catch of the commercial 

sector, and the lack of clearly defined rights for the recreational sector all of which highlight the 

ongoing issues which a common policy approach should manage ‘Much of the focus in inter-

sector fisheries allocation debates has been on “getting the initial allocation right”. Considerably 

less attention has been paid to the ongoing role of inter-sector allocation of catching rights in 

achieving fisheries management outcomes as fisheries change and develop over time.’ (Gibbs 

and Stokes 2006:1); a comment supporting my argument that the management of fisheries 

centred on a common governance approach to all sectors (including the State sector) with 

supporting institutions and rights will create a more successful and enduring management of 

fisheries which encompasses the three trajectories within a common framework. 
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The final argument is that sustainable management of fisheries requires three components that 

must be deployed in combination. These characteristics are the building blocks of institutions, 

fishing rights, and governance – the fisheries trinity. My thesis is that New Zealand’s rights based 

approach will have limited success by continuing the current governance regime and supporting 

institutions. Policy development in one characteristic in isolation of others will not create effective 

fisheries. The current New Zealand focus is on determining the rights for each sector 

independently. The single focus on rights, I assert cannot create sustainable fisheries policy on its 

own because of the influence of governance and institutions. A governance regime appropriate to 

the rights regime must underpin the management regime if rights are to achieve their full benefits. 

Likewise institutions (the rules and practices, and the organisational structures by which rights are 

implemented and managed) are needed to allow the rights to operate effectively. Even with 

appropriate rights, management is unlikely to be effective where governance is inappropriate, or 

insufficient/inappropriate institutions are developed. Chapter III provides evidence drawn from five 

independent (external to the Ministry of Fisheries) reviews into the management of fisheries 

(there have been no such reviews since 1999), that demonstrates the importance of institutions 

and governance (as well as rights) for sustainable fisheries policy in New Zealand. Chapters V 

and VI provide case studies from New Zealand’s commercial and recreational fisheries which 

demonstrate the importance of institutions and governance (as well as rights). Finally Chapter II 

explores the theoretical concepts around institutions, rights and governance and their importance 

to the management of fisheries.  

7.5 HOW DOES MY THESIS GIVE GREATER INSIGHT INTO THE 
INSTITUTIONS, RIGHTS AND GOVERNANCE FOR THE 
MANAGEMENT OF FISHERIES, AND IDENTIFY POTENTIAL 
FUTURE DIRECTIONS?  

The implications for the commercial sector are that the balance of rights between the State and 

the commercial sector need to be realigned. Specifically commercial rights need to be 

encompass collective and constitutional resource management rights, and that these rights need 

to be devolved from the State. Continuation of the current situation will create uncertainty and 

insecurity within the commercial sector about future fisheries policy and management, impede the 

sector’s growth. The current arrangement of rights institutions and governance means that the 

commercial sector bears most of the impact of changes in fisheries management and fisheries 

sustainability. The current arrangements create externalities (from other sectors) on the 

commercial sector which have the potential to undermine quota holder’s rights and activity in the 

inshore fisheries 
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Within the recreational sector, the lack of effective governance and internal institutions will 

continue to hamper the sectors ability to consult and represent/advocate for the sector with the 

potential that they will be inadequately considered in decision-making about fisheries policy. 

Secondly the lack of governance (partially related to mandate), and appropriate institutions and 

rights will restrict integration of recreational fisheries management into the wider common 

property fisheries management regime. The reliance on the State will restrict the ability to devolve 

collective rights to other rights holders, or change the governance regime because one sector is 

unable (due to their unspecified rights and lack of appropriate self management institutions) to 

participate in new governance arrangements. This situation will likely result in the State retaining 

its traditional ‘command and control’ fisheries governance approach, but also may increasingly 

undermine the other sector’s perception about the impartiality of the State’s fisheries 

management regime. The lack of information (particularly in relation to catch levels, and 

social/economic value) will limit the management of the recreational sector, potentially creating 

sub-optimal allocation decisions between sectors. The lack of clear mandate and infrastructure 

for the sector hampers the development of regional and local governance, and trading between 

sectors which I consider critical to a new governance regime.  

 

Although customary Maori rights are now defined by statute and regulation, Maori in the AFMA 

continue to negotiate the evolution of  their rights, and most have not accepted to operate under 

the Kaimoana Regulations, preferring to operate under the interim 27A regulation (Fisheries 

(Amateur Fishing) Regulations 1986). The process for establishing such customary fisheries 

management is bureaucratic and requires checks and balances at various stages by the Minister 

of Fisheries. Consequently the governance regime for Maori remains heavily dependant on the 

State, and allows little opportunity for coasian bargining within the sector and with other sectors. 

The kaitiaki permitting regime and the customary fisheries management areas are argued by 

some Maori as being insufficient given that Article 2 of the treaty of Waitangi guaranteed Maori 

exclusive and undisturbed possession of their ‘taonga’ (‘ treasures’ which in the English version of 

the Treaty specifically includes ‘ forests, fisheries and other properties’) so long as they wish to 

retain them. Where as regulations and statute are currently highly prescriptive, a more flexible 

management arrangement is required 

 

Through a focus on governance I believe a cohesive and comprehensive policy for all sectors 

(covering State as well as non-government stakeholders) can be developed.  

The State’s governance is a becoming out of step with the need for environmental management 

(such as an Ecosystem Approach to Fisheries) which a number of countries (for example 

Australia) have implemented for more than a decade. To its credit the Ministry for more than 5 

years has recognised the need for such management (such as identified in the Ministry’s Strategy 
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for managing the environmental effects of Fishing [SMEEF] 2005) but has yet to develop the 

policies or standards to implement them in the inshore fisheries, for example the environmental 

management did not form a strong thread in policy developments such as Shared Fisheries 

policy. An essential element of this governance regime is a focus on environmental management 

which encompasses not only the sustainability and biodiversity of the aquatic resource but also 

the sustainability of stakeholders who interact with the aquatic environment.  The governance 

regime should include not just the harvesting sectors’ interests but also the wider community and 

public interest in the aquatic environment. The approach to achieve this I argue is one based on 

the ecosystem approach to fisheries (FAO 2003 a, 2008) discussed in Chapter II. 

7.6 HOW DOES MY THESIS SUGGEST CHANGING THE ENGAGEMENT 
BETWEEN SECTORS TO IMPROVE THE MANAGEMENT OF 
FISHERIES? 

The current governance regime encourages inter-sector conflict; currently this conflict is resolved 

through a Ministry/Minister centric arbitration. The approach creates solutions which may be 

unsupported by one or more sectors, and allows the continuation of the position taking and 

insular sector views. The process often increases the insecurity for rights holders since they do 

not control the decision making process and each decision is likely to have some adverse 

impacts for each sector. I have heard on several occasions the Ministry say that ‘because none of 

the sectors are happy with a decision we must have got it right’ – which clearly is an oxymoron. 

The process also puts the Minister and Ministry in the unenviable position of having to make 

decisions which lead to claims of bias and partiality. Thirdly the process operates within a political 

environment which can limit the range of solutions for two reasons. The process usually requires 

the harvesting sectors to state their case to the Ministry/Minister and await a decision rather than 

seeking creative solutions between sectors (currently there are few incentives for mutual 

negotiation). The other limiting constraint occurs because the Ministry and Minister do not have 

the detailed understanding of the issue being arbitrated or the knowledge of potential solutions 

available to the disputing sectors; consequently solutions are likely to be sub-optimal.   

 

Based on the findings in my thesis a more effective engagement process would be a governance 

regime in which rights holders had collective resource management rights and supporting 

institutions which provide effective mandates for each sector and the ability to represent their 

constituents and interests (institutions which provide for effective communication upwards and 

downwards within the sector, adequate information and technical resources to support 

negotiation and decision making), and promote trading within and between sectors. Although the 

governance regime would be more non-government stakeholder centric than the current State 

centric regime, the State would have a changed but critical role. The State’s role would involve an 
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enabling (rather than a directing) role of a greater focus on setting standards that the sectors 

would have to comply with, and thirdly a source of independent transparent (to all stakeholders) 

information, advice and initially facilitation. Without the support of the State the proposed 

governance regime would likely falter. Many of the new institutions would fall into abeyance 

unless the Crown provides the intuitional framework within which they operate. The Crown has 

established the current fisheries management arrangements, and it will have to dismantle many 

of them if the new regime is to operate. If they do not many of the new institutions will have little 

incentive to develop and operate. 

 

The implications of the three sectors working together under the alternative governance regime 

should create greater security to rights holders (since they negotiation mutually beneficial 

solutions and sectors are in greater control of the outcomes and its implications). A common 

governance approach across all sectors should also better address the externalities (positive and 

negative) between sectors. Each sector (or subgroup within a sector) can directly negotiate a 

reduction in adverse externalities by trading concessions which outweigh the cost to the sector 

creating the externality, alternatively mutually beneficial solutions can be developed reducing 

adverse externalities on each side. 

 

7.7 HOW COULD THE PROPOSED INSTITUTIONS, RIGHTS AND 
GOVERNANCE REGIME BETTER MANAGE EXTREME EVENTS?  

In the current management regime a catastrophic events such a decline in stocks due to some 

natural event (unrelated to fishing) would likely increase sector conflict with MFish and the 

management of the fishery – since it is the Minister’s responsible to set the TAC/TACC levels. 

Currently management options for corrective action would likely be limited by several factors. The 

current lack of information on the recreational total catch would mean any reduction may not be 

equivalent to the reduction required of the commercial sector. The nature and extent of reductions 

(if any) in customary take would also be difficult to predict particularly as kaitaki have the 

responsibility to determine the individual allowance. Changes in fishing patterns (for example 

increased commercial fisher effort during the spawning season when fish congregate) would 

likely occur with the potential for increasing tension between the commercial fishing methods and 

between the commercial sector and non-commercial sectors.  

 

Under the alternate governance regime many of the same conflicts would likely occur. How 

effective the governance regime would be in managing the problem would depend on how robust 

the negotiation process between sectors had become. If the collapse of a fishery occurred early 

on in the development of the new governance approach it would seem likely the sectors would 
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return to their traditional position taking and sector insular approaches. The success of the 

governance regime to meet the challenge would likely be influenced by the institutions developed. 

For example if the sectors had negotiated an allocation policy between sectors it may be that 

such policies could manage the reductions in catch required by each sector. Alternative it may be 

that the sectors could negotiate an agreement to manage the catastrophe.  For example the 

problem might be managed by the sectors agreeing that the commercial sector should take most 

of the decline in catch level but quota holders would be compensated for say ‘shelving’ of quota 

for a number of years. A decision to take a reduction across all sectors would likely require the 

recreational sector to have an effective mandate to consult with and act on behalf of its members, 

and secondly reliable timely information on recreational fisher catch levels to determine what 

reductions would mean in actual bag limits. Catastrophic declines in the resource would likely 

lead to calls by the recreational sector for further area closures to commercial fishing. Again the 

strength of the governance processes and the supporting institutions would influence the likely 

successful negotiation of such restraint. Such proposals would seem unlikely to be effective 

unless the recreational sector made significant concessions such as reducing the bag limits to 

one of a very few fish). In extreme declines it would seem likely that the Minister would need to 

intervene and determine how the fishery collapse was to be managed.  

 

 

7.8 WHAT KEY PRINCIPLES WOULD SUPPORT A HOLISTIC 
MANAGEMENT OF FISHERIES RECOGNISING THE THREE SECTOR 
TRAJECTORIES AND A NEW GOVERNANCE REGIME? 

Principles are signposts for action, they provide the design framework to guide the development 

of policy, and identify critical success factors for building blocks and relationships of the 

management system. There are no set of principles currently identified by the Ministry to guide 

policy development and management of fisheries. In discussing the New Zealand fisheries 

management scene one industry leader commented ‘…it is extremely rare to see the impact of 

fisheries management decisions properly evaluated in terms of the goals of this nature before 

management decisions are implemented.’ (Rhoades 1990:97).  A strategy (called Fisheries 2030) 

is being developed at present. 2030 has two outcomes and a governance statement to drive 

Ministry work programmes. (MFish 2009 c:5-6). These are ‘Use – Fisheries resources are used in 

a manner that provides greatest overall economic, social,and cultural benefit,’ and Environment 

– The capacity and integrity of the aquatic environment, habitats and species are sustained at 

levels that provide for current and future use.  The  

Governance conditions – Sound governance arrangements that are well specified, transparent, 

and which support cost-effective and accountable decision-making. 
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The Treaty partnership is realised through the Crown and Mäori clearly defining their 

respective rights and responsibilities in terms of governance and management of fisheries 

resources. 

The public have confidence and trust in the effectiveness and integrity of the fisheries and 

aquaculture management regimes. 

All stakeholders have rights and responsibilities related to the use and management of 

fisheries resources that are understood and for which people can be held individually and 

collectively accountable. 

We have an enabling framework that allows stakeholders to create optimal economic, social, 

and cultural value from their rights and interests. 

We have an accountable, responsive, dynamic, and transparent system of management. 

Although providing some direction for policy development and management, these outcomes are 

Ministry centric, inwardly focused and they do not provide specific guidelines for action. I argue 

that more specific guidelines are needed and these need to be orientated to the future 

governance, institutions and rights for the three sectors. Such an agreed set of principles would 

be one approach to address the concerns about policy uncertainty raised by the industry. The 

survey of QMS exit-fishers reasons for exiting showed that uncertainty about future QMS policy 

was also the second-highest ranked decision factor (refer Chapter VI, Table 6.3).       

 
From my analysis of the New Zealand fisheries environment and my reading of the literature, I 

believe there are at least ten principles that should be applied to the management of New 

Zealand inshore wild stock harvest fisheries. The principles can be divided into three categories: 

governance, rights, and institutions. The first two principles of each of the categories are ordered 

by priority for action; however, the lower order principles can be implemented in any order. In 

some sectors (most notably the recreational sector) a greater number principles need priority 

because of the policy lag compared to other sectors. 

 

7.8.1 Governance principles 

 

7.8.1.1 Making the hard political decisions: re-organisation of the sector 

governance framework 

The first (and I argue the most critical) principle is that the governance framework must change. 

The framework (rather than the current rights approach) would create the environment on which 

rights and their supporting institutions can develop fully, with incentives to foster self 

management. ‘The key to successful management of marine resources is the establishment of 

appropriate institutions for governance that include a reward system, so that the individual welfare 

of fishermen, managers and scientists is maximized by actions that contribute to a societally 
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desirable outcome” (Hilborn et al. 2005:47). The governance framework would break from the 

current fisheries management based on a tactical and band-aid approach to problems, and allow 

wider involvement of stakeholders and stakeholder actions than the current paternal, centralised 

‘command and control’ approach. Governance would be based on an Ecosystem Approach to 

Fisheries and require an adaptive learning governance approach. The governance regime for the 

most part would be common to all sectors creating a unified management environment for the 

three sectors. I would see the elements of the new governance approach as being a devolved 

decision making regime with rights holders able to use institutions to resolve conflict by trading 

(outside of arbitration by the Ministry/Minister), a change in the government’s role from decision 

maker to participant/enabler, and the management of issues using the principle of subsiduarity 

and where possible local or regional level decision-making rather than at national level. The State 

would maintain the role of setting standards for the sectors to operate, and an auditing role to 

ensure compliance with the standards. The State’s role would continue to be one of protecting the 

public interest and the environment and ensuring international obligations were met. Such a 

framework and related institutions would take a number of years to develop; not only would the 

governance regime take time to mature but the institutions supporting governance may need to 

develop sequentially ahead of the full introduction of rights. The example of the British Columbia 

recreational halibut (Hippoglossus Stenolepsis)  discussed in Chapter II identifies the need to 

implement supporting institutions before or concurrently with the issuing of rights. One obvious 

sequencing issue is that the recreational sector will take some time to even achieve the internal 

governance and institutions currently in place for the commercial and customary Maori sectors. 

Thus a longer lead time may be needed in the recreational sector before similar or inter-related 

institutions can be developed for the other sectors.  

 
The most critical factor in developing the new framework will be the political determination to 

implement the regime. Without Parliament determining a number of key issues the governance 

regime can not develop. Key issues include a policy for dynamic inter-sector 

allocation/reallocation, and the initial distribution of allocations, adequate resources and 

institutions for the governance to develop, and incentives for stakeholders to support and 

maintain the governance regimes operation (for example, currently compensation and 

grandfathering to manage the dislocation of fishers displaced by a regime are not in place).    

 
The new governance regime would devolve management decision making from a national level to 

regional and in some cases local level. To achieve this however significant reallocation and 

development of resources may be required. Within the commercial sector some examples of 

internal management structure development at regional/local level have occurred (for example 

the Challenger Scallop Enhancement Company). However in my experience little such delegation 

has occurred within the commercial sector in the AFMA, in contrast the customary Maori 
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management structure is strongly based at local level but initiatives to develop regional structures 

are still in their infancy. For the recreational sector it seems likely that the development of a 

common pool management approach using local management areas would create management 

and stewardship incentives. This approach will allow recreational fishers and local communities 

(through gaining and recognising stewardship advantages) to manage their local fishery which 

they have a strong attachment to – provided collective management rights were evolved from the 

State. Provided a properly mandated and democratic infrastructure occured, strong co-

management arrangements with the Ministry and other sectors could be developed. Such 

community based arrangement have started to develop. The Friends of Fiordland appear to be an 

exemplary model of co-management involving all the sectors and the community to manage 

fisheries and other environmental aspects in their area (although environmental representatives 

are not part of the community management group). However other community based fisheries 

management groups such as the Kaipara Harbour Sustainable Management Study Group appear 

to be less successful in spite of the efforts of one iwi group (Te Uri O Hau) to co-ordinate local 

resource management agencies to improve the harbour’s marine environment. 

 

The issue of reorganisation is particularly relevant to the recreational sector. Currently there is no 

fully mandated group to represent and advocate for recreational fishers at regional or national 

level. Associated with this the lack of internal institutions within the sector, and the lack of 

management/administrative/technical capability. Other significant factors are the lack of 

information about harvest levels and value of the recreational catch, and the opposition to 

licensing and internal funding. However the data in Chapter V shows that a significant level of 

support does occur in the recreational sector to fund and administer regional and local initiatives. 

Recreational leaders are reticent about entering into trading between sectors because they seem 

themselves as impoverished in resources (administrative/advocacy skills and technical as well as 

financial). However there are recreational institutional models operating effectively within other 

marine fisheries. In particular Recfishwest in Western Australia provides a robust model of a 

similar fishery to that of New Zealand. Recfishwest in the 1990s sought the mandate for the 

recreational fisher’s voice from the Western Australian State government. The government’s 

response was to challenge Recfishwest to demonstrate their mandate by wider regional 

representation and increased membership. Recfishwest responded by an increased membership 

drive which more than doubled their membership – in excess of the target set by the Minister – 

and re-organised their structure accordingly (Per Com CEO Recfishwest 9-12-2010). Since that 

time the body has solidified their peak body status for both freshwater and marine recreational 

fishers (Pers Comm. Acting Deputy Director, Integrated Fisheries Management 10-12-10). 

Recfishwest now has five staff, including research and policy officers, a budget of $0.75 million 

(less than 50% of which comes from Department of Fisheries funding), and has recently been 
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given the authority by the Minister to undertake the consultation with recreational fishers on all 

Department of policy initiatives. 

 

If the recreational sector is unable to build capacity at a regional level, other alternatives should 

be considered. Given the interest of local and regional communities in their fisheries it maybe 

appropriate to develop the management role for recreational/ community interests through Local 

or Regional Council institutions. There are some examples of Local and Regional Council (with 

strong recreational and community interests in fishing) developing policies to foster recreational 

fishing (for example the Tauranga District Council and Environment Bay of Plenty).       

 

7.8.1.2 Solving the most difficult operational issue – Creating a sustainable 

allocation process 

The TAC allocation process between sectors is probably the most difficult and contested process 

in current fisheries management. The problem is exacerbated by the lack of information on 

current and historical catch for the non-commercial sectors and the lack of tools to address the 

problem. The issues are made more difficult because there is no agreement on the baseline 

allocations for the recreational sector or customary Maori. Given the history to date where several 

attempts at addressing the allocation issue have been unsuccessful, it would seem that the 

allocation process will have to be decided through a political decision by government. If such a 

policy can be developed a process for future adjustments to allocations may be able to be 

negotiated by rights holders. However it seems likely that a number of supporting institutional 

arrangements would be required such as compensation for reallocation.   

 

Improved management of uncertainty would create greater security for rights holders 

The current approach of MSY can be compared to ‘dancing on a razor edge’; fishing to the 

maximum yield in an environment of lack of knowledge has created overfishing, costly 

restructuring and rebuilding strategies (the orange roughy fishery in the 1980s and 1990s is an 

example)  and insecurity for the commercial investment in fishing. A more conservative strategy 

would seem to provide greater certainty to the commercial sector in particular in providing a 

hedge against periodic increases and decreases in TACC. The Ministry released in 2008 

Guidelines for a Harvesting Strategy approach (MFish 2008 c) which is intended to address 

alternative management strategies for a range of stocks. The level of total catch and the 

allocation between sectors will likely remain a significant issue under any governance regime  

 

Uncertainty for harvest sectors is also created by legal challenges to the management regime. 

The inability for sectors to trade has been a contributing factor inter alia to recent legal battles 

between the New Zealand recreational sector and the Ministry/ commercial sector. In the past, 
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legal challenges have been driven by the commercial sector’s discontent with various 

management decisions, the environmental sector have also taken the Minister to Court over his 

decisions on orange roughy in the 1990’s. Recently the recreational sector has taken the Minister 

to task in the High Court over the kahawai allocation decisions and particularly various aspects of 

the advice and interpretation of the Fisheries Act by the Ministry. Subsequently the High Court 

decision of Justice Harrison was challenged in the Court of Appeal an the recreational sector 

subsequently took the case to the Supreme Court. The kahawai issue revolves around 

interpretation of the Act on matters such as the allocation process, the legal nature of the term 

“interests”, whether strict proportionality should be common to the commercial and recreational 

sectors, whether the Minister is entitled to solely use catch history in determining allocations, the 

nature and extent of the common law right, the interpretation of the phrase ‘social cultural and 

economic well being’ in making allocations between sectors (Fisheries Act, Section 21), and 

compensation to the commercial sector in the event of a reduction in allocation to provide an 

increase for the recreational sector (particularly in relation to recreational population increase in 

line with general  population increases). The result of this and other legal challenges is increasing 

uncertainty for the commercial sector (pers. comm. Tripartite Steering Group members). A 

governance regime which incentivises the sectors to negotiate solutions may reduce the 

inclination to use the Courts to resolve such disputes. That outcome will be more likely if an 

agreed allocation process can be developed. If that were the case an alternative governance 

regime would likely reduce one of the major causes of insecurity for rights holders 

 

7.8.1.3 Creating an optimal operating environment: building good governance 

supported by rights and institutions 

Two waves of fisheries development in New Zealand have occurred over the last century. The 

first started in the 1880s with the implementation of State controlled fisheries management 

through the Oyster regulations. This was the Age of Regulation, which is still dominant in fisheries 

management today. The second wave occurred in the 1980s with the introduction of the QMS. 

This was the Age of Rights, which are still evolving in the commercial and customary Maori 

sectors; rights have yet to impact significantly on the recreational sector. Both these waves 

focused on a rather narrow fisheries management approach largely based around regulation 

harvest rights and TURFS (territorial use rights for fishing) and supporting “command and control 

institutions”. I argue that a third wave of fisheries development has yet to occur. This is the Age of 

Governance; a holistic approach based on ecosystem management. An approach that not only 

accommodates environmental issues (such as biodiversity and the interrelationships between 

aquatic life), the impact of fisheries harvest, but also the human ecosystem of the three fishing 

sectors and the wider community of interests in the marine resource. The future success of New 

Zealand’s management of fisheries will best be achieved through a ‘Fisheries Trinity’ of 
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governance with supporting rights and institutions which provides for the integrated management 

of the three inshore wild fishery harvest sectors. 

 

This governance approach would apply to all harvest sectors in wild stock fisheries but 

subsequently would be extended to aquaculture and other stakeholders with marine environment 

interests or impacts. Establishing the governance and rights for the recreational sector is likely to 

be particularly difficult because there are currently few incentives for the sector to take 

responsibility for its management. This is particularly so for the recreational sector. Because of 

the large fisher population and the multitude of fishing sites and access points it seems unlikely 

that a management regime and catch monitoring regime, such as occurs in the commercial 

sector, would be feasible unless there is widespread support for the regime. If reliable timely 

information is developed for the recreational catch, and catch levels are to be held or reduced 

there may be strong opposition to further restrictive management controls. It is therefore critical 

that an appropriate governance, rights and institutional framework be established and embedded 

ahead of any restrictive management regime introduced to address a major sustainability issue. 

 

7.8.1.4   Sustaining the environment and fishing communities: ecosystem based 

governance of fisheries 

A governance framework suited to resource management such the Ecosystem Approach to 

Fisheries (FAO 2003 a, 2008) could be applied to the New Zealand fishery. Australia introduced 

an integrated management framework in its National Strategy for Ecologically Sustainable 

Development (1992) which as been successfully applied to the management of their fisheries, 

although still at an evolutionary and development stage. Ward et al. (2002) provides operational 

guidelines for an Ecosystem Based Management approach which Pitcher et al. (2008:30) 

describe as a ‘simple and practical approach.’... that ‘provides a very robust scheme of key 

elements such as ecological health, stakeholder involvement and spatial management’ which 

would seem applicable to the New Zealand situation. Several EAF principles can be seen in New 

Zealand’s fisheries management; however where as a draft environment effects of fishing 

strategy has been developed, and a research based information approach is underway, the 

approach does not incorporate the socio economic elements of an EAF approach . 
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7.8.2 Rights principles 

 

7.8.2.1 Ensuring stakeholders’ clarity about their rights and obligations: 

completion of the rights framework  

Evolution of collective resource management rights from the State to rights holders is essential 

element to the new governance framework. To achieve this the State’s fisheries management 

role needs to change from a directive role to an enabling role to assist sector and inter-sector to 

participate in the management of their collective resource management rights, and to promote 

trading within and between sectors. The new governance will not evolve unless there is strong 

support from the State and particularly from the fisheries agency. The completion of the rights 

framework for the recreational sector should be the highest priority but concurrently the evolution 

of rights for the commercial and customary Maori sectors needs to be completed. A change 

would be required from the current centralised and politicised management to a regional and local 

focus (involving a wider stakeholder group than just the harvest sectors). As a consequence 

management decision–making would refocus away from a national approach to a regional 

approach (which supports local management initiatives and stakeholder interaction). A regional 

approach is argued in this thesis on the basis of good governance principles such as delegation 

to rights holders and subsiduarity; and secondly because non-commercial sectors are unlikely to 

be able to build the technical and advocacy capacity to match the resources of the other sectors 

(most notable commercial) at a geographical scale lower than regional. For all sectors nested 

institutional structure will be required, particularly if the Ministry maintains a national perspective 

on some aspects of management (such as policy development), and secondly because Fisheries 

quota areas vary in location and size (i.e. QMAs are likely to extend across regional boundaries). 

   

7.8.3 Institution principles 

 

7.8.3.1 Ensuring decision-making is robust and sustainable - Adequate 

information  
There are a number of fisheries processes which require timely and accurate information, most 

notably the TAC setting process and the related allocation between sectors. Particularly for the 

non-commercial sectors information about catch levels is currently inadequate because of a lack 

of reliable data collection processes. The requirement for information is likely to increase under 

the proposed governance regime because greater emphasis will be place on monitoring the 

environmental effects of both the aquatic environment and the fisheries communities. The 

immediate problem is to accurately assess catch and fishing activity in the non-commercial 

sectors since the recreational sector in particular is likely to be the dominant catching sector in 
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some inshore fisheries. For these fisheries it is currently difficult to substantiate sustainability or 

achieve maximum sustainable levels without this information. To its credit the Ministry is 

addressing the some of the issue through development of a Harvest Strategies policy. If 

management is to be developed at local level the lack of reliable information is likely to be a 

significant constraint on monitoring the effectiveness of joint management initiatives. A related 

issue is the need for more socio-economic information to support tools to evaluate the relative 

values of fishing to the sectors particularly when the values need to include non-financial factors 

such as the social and cultural values of the sectors. 

 

7.8.3.2 Ensuring protection of the public interest - Setting standards and a 

supporting planning processes 
 

If the fisheries agency is to take an enabling rather than a directive role then planning processes 

are likely to become more important, since a major function of the fisheries agency would be to 

develop standards to give the sectors clarity of what their responsibilities are and a baseline by 

which the performance of rights holders would be audited. A planning process would be a 

suitable approach to develop agreement on the standards in a way which is transparent and 

allows the wider groups of stakeholders to be assured their interests are considered. If the 

planning processes are to be rebuilt the opportunity arises for the development of planning and 

consultative approaches which can emulate or at least be compatible with those developed for 

marine planning under the Resource Management Act (RMA). The RMA planning approach 

would seem particularly relevant given their history and track record in wider stakeholder and 

community focus and involvement which the new governance regime could draw on.  

 

 

7.8.3.3 Creating collaborative approaches for the management of fisheries - 

Development of co-governance arrangements  

The current participative arrangements between the State and non-government rights holders are 

largely informative rather than co-management based (Figure 7.1). The figure provides a very 

simplistic view of a complex environment. Co-management would involve a wide range of 

decision categories, some of which (such as TAC setting) optimally may best be made by 

decision-making towards the centre or left of the axis options. Obviously decision-making would 

evolve over time reflected in changes to different levels as the co-management matures. The 

intent would be that generally decision-making evolves from instructive to informative levels 

where possible, particularly in regard to collective and constitutional rights decision-making.  
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Figure 7.1: Decision-making roles in fisheries governance 

 

These participative arrangements need to include all relevant stakeholders including 

environmental interests and at local levels community interests. Non-government rights holders 

and other stakeholders need to develop suitable institutions and capabilities to operate in a co-

governance environment but the State has a critical support role (especially in the initial stage of 

building competence and capacity), and in the recognition of such institutions.  

 

7.8.3.4 Building social capital and interaction between sectors - institutions that 

promote trading between sectors 
Institutions need to be developed to allow trading between sectors, and for sectors to negotiate 

directly rather than independently to the Ministry/Minister or through that channel to other sectors. 

Although SeaFIC and TOKM favour a process of providing allocations to a sector which could be 

traded intersectorially this approach is unlikely in the short to medium term. The only example of 

intersectoral trading of quota has been implemented in the Canadian halibut fishery but has yet to 

operate effectively for two reasons. The lack of supporting institutions and secondly the market 

for quota was inadequate and funds available insufficient to allow recreational sector to lease 

sufficient quota. However trading between sectors for non-quota management issues should be 

promoted within the new governance environment. Institutions such as co-management 

arrangements have the potential to address many of the current conflict and issues between the 

sectors (the exception of catch allocation between sectors is discussed elsewhere) provided 

Source: based on Normann 2006
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rights holders have clearly defined mandates, effective internal institutional structures, collective 

resource management rights and accurate and timely information about their fishing activity and 

catch. Such joint decision-making could reduce uncertainty about the security of their right assets, 

and allow more confidence in planning and investment for the future. 

 

7.9 CONCLUSION 

This thesis is about the management of our inshore fisheries. The thesis is provocative but seeks 

to identify problems only as an entree to suggesting possible ways forward.    

My first argument is that the international literature on New Zealand fisheries management is 

largely a discussion around the commercial fishery. This focus gives an incomplete view of the 

inshore wild stock harvest fishery in New Zealand. The implication for the thesis is that a 

reframing of the inshore wild stock harvest fishery is required. The emphasis of the literature on 

the commercial sector is concerning because the lack of debate around policy and management 

issues in the non-commercial sector is, I believe, a contributing factor to the lack of progress with 

management. From my experience in the MAF Head Office in the early 1980s there was 

acknowledgement of the framework by economist such as Scott and Pearse (discussed in 

chapter 2 and 3) was critical in developing the conceptual framework for the QMS. The 

conclusion I would draw from this is that similar theoretical analysis and debate in the literature 

would be highly beneficial in providing support for the development of policy and management in 

New Zealand’s non commercial sectors. 

 

My second argument is that the fisheries management in New Zealand has an unacknowledged 

weakness. The focus of policy development has been on the commercial fishery and largely 

ignored the management of other sectors.  Integration of the management across the three 

sectors must be a priority. The current management approach requires the primary responsibility 

for fisheries management to be shouldered by the commercial sector while other sectors (most 

notably the recreational sector) can abrogate their management responsibility. The conclusion I 

would draw is that focusing on the commercial sector policy development has widened the gap 

between the sectors management regimes. As I have discussed in chapter V on the recreational 

sector the current management is inadequate to ensure fisheries are managed sustainably within 

a defined catch limit. As fisheries resources become more intensively fished (to the full level of 

the sustainable yield) and the recreational population increases there is an obvious need to plan 

for and implement a greater level of sustainable management.     
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The third argument is that given the common pool nature of fisheries, policy development in one 

sector does not occur without wider effects; policy development is required concurrently in all 

sectors. Fisheries management in the inshore wild stock harvest fishery of New Zealand 

comprises three sectors each with unique management aspects. The lack of policy integration 

creates externalities between the sectors. Most notably the lack of policy in the recreational has 

for the last decade created concern for the other sectors. The study of those exiting the QMS 

indicates how strong this concern is. For the commercial sector these concerns have an impact in 

undermining their quota asset, particularly the lack of a clearly defined allocation process 

between sectors, and the lack of compatible constraint in the recreational sector to achieve 

sustainability. Such concerns undermine the stewardship needed for effective management of the 

resource. Because the three sectors are managed separately there a three trajectories evolving 

at different rates and in different dimension; and consequently the current policy approach of 

three harvest sectors trajectories independently will not create effective management of fisheries 

in the longer term. 

 

The current management approach in New Zealand is built around the achievement of a rights-

based approach for the three sectors. My fourth argument is that management of New Zealand’s 

fisheries requires the simultaneous develop of three ‘building blocks’ institutions, and governance 

as well as rights. In particular I see the governance regime of ‘command and control’ as limiting 

the opportunities to expand the management of fisheries in the future. The current regime limits 

all stakeholders (not just harvesters) from taking a greater management responsibility and 

stewardship, but also means that the non-commercial sectors can operate under a paternalistic 

management system rather than tailor the management to their needs (within the constraints of 

sustainability and the impact of adverse externalities to other sectors). It seems obvious to me 

that sectors negotiating among themselves will create richer more tailored solutions than can 

occur under the current regime. To achieve this our governance regime must change.   

 

The final conclusion I would draw is based on the evidence and arguments stressing the 

important of governance and institutions to support the development of the rights framework. 

Inadequate governance and institutions seem to me to be highly significant reasons why our flag-

ship management regime (the QMS) is beginning to falter. Above all else I would hope that this 

will encourage reconsideration by policy managers of the value and importance of managing 

institutions, rights, and governance as a ‘fisheries trinity’.  
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APPENDIX 1:   EFFORT CONTROLS ON TRAWLERS AND 
DANISH SEINERS IN THE HAURAKI GULF 1970 – 2002 
 
The following maps identify input controls of vessel size and horse power for trawlers and 
danish seiners operating in the Hauraki Gulf from 1970 -2002.  It illustrates both the 
complexity of these controls and the level of regulation activity. The evidence contrasts with 
the views of some commentators in Chapter IV (see page 130). 

 

Fig A:1.1  Danish Seine Controls In Place In 01/01/70 

 
Source: Author 
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Fig A:1.2     Trawl Controls In Place 1970
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Source: Author 
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Fig A:1.3  Danish Seine Controls In Place in 01/10/74 
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A:1.4   Trawl Controls In Place 1/10/74
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A:1.5   Danish Seine Controls In Place 1/10/78
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A:1.6   Trawl Controls In Place 1/01/78
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Fig A:1.7     Danish seine and trawl controls 1986 – Pre ITQ 
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Fig A:1.8     Danish seine and trawl controls 1994
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This summary is drawn from the Muriwhenua Fishing report (Waitangi Tribunal 

1988:196-199). 

 

A2.1   TRIBAL RIGHTS AND EARLY FISHERIES MANAGEMENT  
In pre-European times Maori had traditionally fished the Northland inshore waters intensively 

within the inshore waters out to 3 km offshore, but also frequently out to the edge of the 

continental shelf, and at times reached even further off shore (Waitangi Tribunal 1988:197). 

Fishing grounds were well-known, named, capable of ready identification, and usually 

associated with those particular species which aggregate at particular fishing grounds 

(Waitangi Tribunal 1988:197). In pre-European times, the tino rangatiratanga (tribal authority) 

over land and the territories exercised by various Maori tribes gave them access to fishery 

resources and allowed the management of these resources in accordance with customary 

practices. The grounds of the nearshore region were usually apportioned to at least one hapu 

or tribe with fishing rights restricted to the hapu or tribes living nearby, or to others with the 

(revocable) approval of the hapu or tribe with the primary right. These restrictions were 

recognised by other tribes; the hapu and tribes therefore held the ‘mana’ or ‘authority’ of the 

whole of the seas and fishing activities to the limits that could be enforced throughout the 

Muriwhenua region (Waitangi Tribunal 1988:198). The less-numerous offshore grounds were 

usually associated with more than one group. However fishing was not limited to only 

specified grounds; fishing was carried out in all parts of both inshore and offshore waters. 

Within the coastal region, use of the fisheries was regulated and controlled by established 

practices and the laws which were regularly observed. They required the seasonal catch of 

many species, the seasonal use of some fishing grounds, and the imposition of tapu and 

rahui (prohibitions) to protect sensitive breeding areas or threatened species.  (Waitangi 

Tribunal 1988:199).These laws and practices were directed to resource maintenance. Other 

laws require the maintenance of species, habitats and water purity such as prohibitions 

restricting the disposal at sea of garbage, gear, unused bait, food, human waste, fish remains 

or dead fish. The seabed could not be disturbed by moving rocks or dragging nets or gear. 

Fish waste was not seen as feeding the fish but as polluting sensitive habitats and attracting 

predators to those species that needed protection (Waitangi Tribunal 1988:198). 

 

A2.2   THE CLASH OF MAORI LORE AND CUSTOM AND PAKEHA LAW 
            AND REGULATION  
 
For at least 20 years after the Treaty signing in 1840, Maori continued to fish in the customary 

manner and places without regulation, restraint or impediment, save for those restrictions that 

came themselves from Maori law. In Northland, Maori caught most of the fish for the domestic 

market - including oysters. (Waitangi Tribunal 1988:221).Before 1879 non-Maori commercial 

fishing was mainly rudimentary and imposed no competition, consequently regulation was not 

necessary(Waitangi Tribunal 1988:221). Most non-Maori fishing was for personal 
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consumption save for the commercialisation of the northern oysters by non-Maori in the 

1860s (Waitangi Tribunal 1988:221) Maori economic welfare declined markedly after 1870. 

Due to a number of factors (such as loss of land, war and population decline, and hostility to 

Maori) Maori fishing declined generally and specifically at several of their usual and 

accustomed fishing places. Fishing statutes and regulation were first introduced in the 1860s 

relating first to oysters (from 1866) when the Maori sale of oysters was disallowed; but 

subsequently state controls were extended to all fisheries (from 1877). The presumptions 

fixed in those first laws permeated all subsequent legislation; Maori interests should be 

accommodated by reserving particular fishing grounds for Maori; Maori fishing had no 

commercial component and grounds reserved must be for personal needs; Maori participation 

in commercial fishing must be on the same basis as for all citizens; no allowance should be 

made to Maori fishing methods, gear or rules for the resource management; recognition of 

fishing should be an act of state (only parliament or a department of state could authorise 

reservation of fishing grounds); there should be no provision for the courts to recognise rights 

on proof of customary entitlement; some acknowledgement should be made of Maori fishing 

interests by incorporating words of a general nature in fishing laws. Maori fishing grounds 

were rarely reserved (Waitangi Tribunal 1988:222). As a consequence there were examples 

of Maori fishing methods being selectively restricted (Waitangi Tribunal 1988:229). There 

were also examples of inequitable fisheries policy. One such example was the Ministry of 

Agriculture and Fisheries action to remove part time fisher’s permits in 1983 which had an 

inequitable impact on small rural fishers in areas such as Northland; many of the part-time 

fishers were Maori. The action was particularly inequitable in that increased fishing effort 

which overfished the resource adjoining even remotely traditional villages had increasingly 

been created by vessels from distant ports. In the period 1900 to 1980 Maori commercial 

fishing was characterised by individual (rather than traditional collective tribal or hapu) effort, 

usually on a part-time basis, and often as a supplementary source of wages or returns. State 

laws compelled Maori dependent on fishing to operate as individuals within the state fishing 

regime. For example restricted licensing from 1937 to 1963 impacted on Maori by reducing 

the available licenses and restricting their methods and gear.( Waitangi Tribunal 1988:222) 

State enforcement action against Maori exercising their treaty right to fish continue to apply 

and to dissuade Maori from their traditional fishing activities. Maori complaints about the 

abuse of their fishing rights have been voluble at least since 1879. Maori sought to answer 

prosecutions for breaches of fisheries regulations by claiming that they were exempted from 

those regulations by the Treaty. These claims were unsuccessful until the 1980s. Much effort 

by Maori was spent seeking reservation of a particular fishing ground through legislation in 

force from 1900 to 1962. Although Maori fishing reserves were provided for in legislation few 

were gazetted (apparently none were implemented by the Department Marine [then the state 

fisheries management agency] the Treaty of Waitangi Commission could find no examples of 

reserves being established under those provisions and the few reserves that were established 

occurred by petitions to Parliament.( Waitangi Tribunal 1988:223) However in an audio 
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archival file from the 1970s  reproduced on Te Ahi Kaa (22 Poutu –te-rangi [March 2009 at 

18:30 minutes]) Sir Graham Latimer stated that the Maori Land Court identified Maori Fishing 

Reserves in the 1950s. In 1961, the Minister of Marine wrote to all Maori committees asked 

them to make application to have their areas set aside as Maori Reserves. According Sir 

Graham only three committees (at Kaipara, Whangaroa and Whangaruru) made application. 

Evidently most Maori committees believed that the identification of the areas by the Maori 

Land Court was sufficient to establish the reserves. An analysis of the Fisheries Regulations 

identified 11 Maori oyster reserves in the regulations (1983/302 Fisheries (Maori Oyster 

Reserves) Notice 1983). The Waitangi Tribunal report notes that apart from the provisions for 

fishing reserves, and the occasional statutory conferral of Maori fishing rights in particular 

areas, Maori fishing interests were recognised in only two other provisions. Firstly, a provision 

of special licences to gather seafood for hui; and secondly, a provision in the 1930s for Maori 

to receive a lesser unemployment benefit due to their access to natural resources. In effect 

the special provisions for fishing reserves or the capture of seafood for hui had converted 

substantive rights to mere privileges. It encouraged the view that allowances for Maori, 

generally ought not to be made.(Waitangi Tribunal 1988:213) 

 

A2.3   THE HISTORY OF MAORI FISHING RIGHTS IN STATE LEGISLATON 

Maori Fishing rights were first recognised in legislation in the Fish Protection Act 1877 

(section 8) which stated ‘Nothing in this Act contained shall be deemed to repeal, alter, or 

affect any of the provisions of the Treaty of Waitangi, or take away, annul, or abridge any of 

the rights of the aboriginal natives to any fishery secured to them thereunder.’ Subsequent 

legislation continued to recognise the right however but did not specify the nature and extent. 

Although some elements of the right were recognised – such as by the issuing of permits for 

specific purposes (providing fish for marae ceremonial occasions [formal marae meetings] 

and tangi [funerals]) – the mechanism was very bureaucratic process, and represented only a 

very limited recognition of the right in place in 1840. Effectively the rights were denigrated 

over time. In the early 1980s the Courts confirmed that Maori fishing rights continued to exist 

(Te Weehi vis Regional Fisheries Officer [1986] 1 NZLR 680). In 1987 the Waitangi Tribunal 

(an advisory quasi-legal body, but never-the-less with considerable influence) confirmed the 

nature of Maori fishing rights (Muriwhenua Hearing). In the New Zealand High Court Justice 

Grieg advised that the action taken to introduce the QMS (without adequate consultation and 

consideration with Maori) may be illegal, and that Maori rights to take fish continued to exist 

(NZ Maori Council and Anor v Attorney-General [Ministry of Agriculture and Fisheries] CP 

553/87, 30-9087). In 1989 the Waitangi Tribunal ruled that Maori fishing rights applied to new 

fisheries and technology (Ngai Tahu Hearing 1992) opening access to deep water fisheries 

such as orange roughy. In subsequent negotiations between Maori negotiators and the New 

Zealand government an agreement was reached in 1989 culminating in the Maori Fisheries 

Act (1989) providing for commercial rights to be addressed by the issuing of 10% of quota to 

Maori, and for customary fishing through limited area management (taiapure). In 1992 Maori 
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sought a more comprehensive settlement for the commercial rights recommending the 

purchase of 50% of one of the largest fishing companies (Sealords). The 1992 Deed of 

Settlement and subsequently the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 

became the cornerstones of Maori fishing rights. Under the Deed of Settlement, government 

provided the funds for the purchase of the 50% share, and allocated 20% of all new QMS 

species to Maori. This created full and final settlement of all Maori commercial fishing claims. 

The government also agreed to a Treaty policy of acting in good faith, the avoidance of 

creating new grievances, and special provisions for Maori consultation on fisheries policy. 

Non commercial rights were extinguished and replaced by policies and regulations. The Act 

provided more specificity in the customary rights provisions by providing for customary food 

gathering authorised by kaitiaki, and the special relationship between tāngata whenua and 

places of importance for customary food gathering. 
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APPENDIX 3:  A SHORT HISTORY OF MARINE FISHERIES 
GOVERNANCE1 
 

Claims of sovereignty of high seas waters have been in existence since at least the fifteenth 

century (for example the division of the Atlantic Ocean between Spain and Portugal in the 

Treaty of Tordesillas in 1492, and the division of the Pacific Ocean between Spain and 

Portugal in the Treaty of Zaragoza in 1529). However by the seventeenth century these 

claims were being disputed by emerging maritime nations. For example, Hugo Grotius (the 

Dutch Jurist and employee of the Dutch East India Company) argued that property rights 

could only exist if the holder had the power to defend them. In his 1608 treatise Mare Liberum 

he asserted that since no nation could defend or exclude the activity of other states, apart 

from an area relatively close to shore, then these water were open to all nations. This became 

known as the Doctrine of Freedom of the High Seas. The doctrine was not necessarily 

accepted by other marine nations - England claimed sovereignty over the waters adjacent to 

its coast. John Selden in Mare Clausum argued that a maritime state could claim ownership 

of the marine environment as easily as it could the terrestrial environment. Eventually the 

concept of sovereignty over the waters three-mile limit from the coastline based on the 

cannon shot rule (the range of a cannon fired from land) became internationally accepted, a 

principle first suggested by Cornelius Bynkershoek in De dominio (1702). By then there was 

general acceptance that a littoral state had sovereignty for the purposes of control, 

exploitation and jurisdiction over the territorial sea around its coast. However there was no 

international agreement on the seaward extent of the territorial sea.  

 

It was customary therefore in twentieth century international law to view the high seas as 

belonging to no-one (res nullius) and likewise the fish resources could be fished by any 

nation. For example, the 1958 Convention on the High Seas specifically identified fishing as 

an example of ‘freedoms’ established in customary international law. Prior to the twentieth 

century the paradigm that the ocean’s fisheries were inexhaustible was widely held by 

maritime nations. Grotius (1608) argued that because fisheries resources were so abundant 

no benefit would be gained by allowing exclusive title to fisheries resources by a nation.  

 

At the opening of the 1883 International Fisheries Exhibition in London Thomas Huxley, the 

influential scientist philosopher, stated that most of the great Sea fisheries were inexhaustible.  

Despite the fact that by the turn of the twentieth century scientists were debating the principle 

of overfishing (for example, the International Council for the Exploitation of the Seas - ICES) 

this paradigm had profound implications for the governance of fisheries. Even though they 

were examples of fisheries collapses, such as the Atlantic halibut fishery (which collapsed in 

the late 1880s and whose recovery is still uncertain), fisheries were allowed to grow without 

constraint or concern for overfishing.  

                                            
1 This appendix draws from Kennedy (2007) and other general sources  
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Since the mid-twentieth century there have been a number of initiatives to establish and 

improve the governance of oceans. Part of the reason for the focus on governance was the 

belated recognition that fisheries resources were not inexhaustible. Despite this, by the mid-

twentieth century many fisheries remained open access. This was particularly so for high 

seas fisheries outside of the national jurisdictions.  

 

In the 1950s to 1960s many states extended their national jurisdictions from 3 to 12 nm 

(nautical miles). Two United Nations sponsored two conferences on the Law of the Sea in 

1958 and in 1973 but failed to secure an international agreement on a limit to the territorial 

sea until the third conference in 1973. This agreement signalled an international trend 

towards a maximum 12 nm territorial sea, a limit that was ratified in the United Nations Law of 

the Sea Convention (UN LOSC) in 1982. It also recognises national jurisdictions for waters 

within 200 nms of their coasts. Such waters are called EEZs (Extended Economic Zones or 

EEZs) and recognise management jurisdiction over adjacent waters and had been 

established by many states in the 1970s. Some nations that did not establish EEZs 

established EFZs (Extended Fishing Zones) out to 200 nautical miles. (The declaration of 

EFZs first occurred in the 1970s before the LOSC agreement was signed.) While not all 

littoral nations signed the LOSC, (As at May 2009 158 countries had ratified the UN LOSC.) 

the 12nm limit has been widely accepted. The United States has not yet ratified the UN 

LOSC, but President Reagan in December 1988 claimed a twelve-mile territorial sea on 

behalf of the United States.  

 

The UN LOSC establishes rights and responsibilities for coast states related to the 

conservation and utilisation of fisheries resources.  In particular, the responsibility to maintain 

and restore stocks takes into account the interdependence of stocks and allows for the state 

to establish a TAC based on the best scientific information. It is the responsibility of the 

coastal state to optimally utilise the resource within the bounds of stock conservation. Surplus 

resource (which the coastal states fishing industry can not utilise) should be made available to 

other nation’s fleets. For straddling stocks (such as occurs in the orange roughy fishery in 

New Zealand’s Tasman Sea) there is a requirement for the coastal state and those states 

fishing the stock in adjacent areas to agree on conservation measures to preserve the stocks.  

The Law of the Sea Convention stands as the principal international document establishing 

the governance framework for fisheries. Over the past decade there have been a number of 

United Nations conventions related to fisheries governance which evolved from the UN 

LOSC. These include: 

 The Agreement on Highly Migratory and Straddling Stocks (1995). The agreement 

recognises the right of all countries to fish the high seas but establishes a general 

obligation to co-operate in the management and conservation of straddling and of highly 

migratory stocks and provides for regional or subregional fisheries management 

organisations (RFMOs) which can establish rules and actions in utilisation, conservation 

and enforcement which bind the ratifying states – those coastal states through which the 
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resource roams and those other states which fish the resource. The convention provides 

for RFMO powers to limit participation by new entrants, but there are no powers to 

exclude entrants who have not joined the agreement. The agreement also adopts the 

precautionary approach . The 1995 United Nations Fish Stocks agreement (UNFSA) 

entered into force on 11 December 2001. 

 

 Another important convention is the FAO Agreement to Promote Compliance with 

International Conservation and Management Measures by Fishing Vessels on the High 

Seas, adopted in 1993. The convention addresses the problem where countries reflag 

their vessels under nations that do not comply with international conventions, and so 

makes it more difficult for such vessels to avoid compliance. 

 

 The non-binding Code of Conduct for Responsible Fisheries and Aquaculture (1995), 

which sets out 19 general principles for better fisheries management including 

conservation of the ecosystem and the precautionary approach. Other examples of these 

‘soft governance’ (Edeson, 1999) codes are the FAO International Plan of Action (IPOA) 

on IUU Fishing 2001 and the related FAO Compliance Agreement 2003. The intention of 

the code and agreement is to promote actions which will enhance the optimal and 

sustainable use of fisheries resources. One significant aspect of the codes and IPOA are 

that they apply both on the high seas and within a country’s jurisdiction. 

 

Numerous conventions, treaties and other arrangements make up the governance framework 

of fisheries.  One local example is the Commission for the Conservation of Antarctic Marine 

Living Resources (CCAMLR) 1982. This convention is concerned with both the regulation of 

fishing, and the conservation of the Antarctic ecosystem through research management and 

enforcement, based on consensus decision-making between states. Enforcement is managed 

by the participating countries providing observers and other measures on their flag vessels 

and reporting through their own governments to the commission. 
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APPENDIX 4:   READINGS FROM OVERSEAS LITERATURE 
ON RECREATIONAL FISHERIES 
 
A4.1 RECREATIONAL FISHING – WHAT IS IT? 

Recreational fishing is a popular pastime. Anglers (those fishing for recreation and not for 

subsistence purposes or artisanal fisheries) participation rates per head of population vary 

widely; from around 1% in southern European countries to more than 40% in Finland and 

50% in Norway (Toivonen et al. 2000). In Australia an estimated 25% of the population fish 

recreationally; in the United States it is estimated that some 34 million people 16 years and 

older (15% of the population) fished an average of 16 days per year (Sutenin and Johnston 

2003). 

 

There is no widely agreed definition of recreational fishing. However the range of definitions 

can be summarised into three categories of fishers 

 

 

A4.1.1.     Fishing as an emotional experience 

Recreational fishing has been defined as fishing for fun, recreation or enjoyment (Pitcher and 

Hollingworth, 2002; Policansky, 2002). There may be additional benefits (such as food or 

exercise) but these are always secondary goals. The primary goal is not the catching of fish 

but rather the total fishing experience. These authors describe the fun or enjoyment aspect to 

recreational fishing as mandatory, which is the key differentiation of the activity from other 

fishing pursuits. By comparison commercial and subsistence fishers may have fun 

(sometimes) in carrying out their fishing activity but fun is not their primary motivation for 

fishing.  

 

Other authors (such as. Felder and Ditton, 1994) define recreational fishing on a broader 

scale of meeting psychological, environmental, social and other non-utilitarian needs 

 
 

A4.1.2      Fishing as an activity 

A definition often used by the leisure sciences school sees recreational fishing as all fishing 

done during free time (as opposed to work time) that is subjectively defined by the individual 

as being leisure. This definition has been criticised as being based in western tradition which 

has since the industrial revolution drawn a distinction between work and leisure (Aas, 2002). 

The definition falters when applied to situations such as developing countries where people 

live off the land, and indigenous people. For example subsistence fishing does not fit easily in 

a definition of work or leisure (Glass et al. 1995 ) and is usually used to describe fishing which 

is other than recreational or commercial fishing.  
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Subsistence (as defined by Watts, (1994) normally refers to ‘…the production for use rather 

than the production for exchange…’ although some of the product may be sold. Rennie 

(Walshe, Rennie, & Thompson, 2002) identified three forms of subsistence fishing,  

 economic subsistence - providing fish as a source of nutrition for the [extended] 
family,  

 community subsistence - providing fish for others outside of the extended family 

as a voluntary community service,  

 traditional subsistence - where a practice has developed to provide fish for food 
and also for social networks. 

 

In my experience each of the three activities occurs in the recreational sector as well, 

emphasising the difficulty of definition. A number of researchers (in considering aspects of 

fishing in developing countries and rural areas) have concluded that subsistence and 

recreational fishing are best considered together. Recreational fishing has increased in 

developing countries and in effect subsistence fishing has progressively given way to 

recreational fishing (Kearney, 2002). This suggests that pure recreational fishing and pure 

subsistence fishing may be best thought of as opposite ends of continuum which 

amalgamates varying proportions of both activities over most of the range. 

 

Fishing as a activity definition may also become less relevant in western countries as non-

traditional working practices (e.g. working from home, part time work) blur the distinction 

between work and leisure (Sylvester, 1999). 

 
 
A4.1.3       Recreational fishing as a legal entity  – The definition of a   
                  recreational fisher in the New Zealand Fisheries Act. 
 
The Fisheries Act does not define a recreational fisher as such. The reason for this is that the 

Act focuses on the taking of fish and whether the fish is taken for the purposes of sale. Fish 

taken for sale (or for customary use) is authorised by the use of a permit. Recreational fishers 

do not require a permit to fish. Fishing without a permit is conditioned through the Amateur 

Fishing regulations.  

 

The right to go fishing applies to anyone who is currently in New Zealand. Neither residents 

nor tourists require any form of authorisation to go fishing in the sea, provided that they do not 

sell the catch, and that they abide by the amateur fishing regulations. So by default the 

Fisheries Act recognises a recreational fisher as an entity which does not require a permit to 

fish. 
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A4.2 RECREATIONAL FISHING – A CONTRIBUTOR TO OVERFISHING? 
 
In the twentieth century recreational fishing as a contributor to overfishing have largely been 

ignored by fisheries managers. Reasons for this appear to be primarily the managers focus on the 

main contributor to overfishing being the commercial sector; since this sector had much greater 

fishing efficiency, capacity, range and incentives to exploit an open access resource.  

 

Fisheries managers assumed recreational fisheries had little impact and required limited 

management. One reason for the lack of action and management is the lack of recreational 

fisheries information (certainly by comparison with the commercial sector) such as catch, value, 

behaviour and impacts. In New Zealand and Australia surveys of recreational fishing have been 

relatively recent phenomenon (Kearney et al. 1996). Only when these surveys identified the extent 

of the recreational catch did management agencies realise that recreational fisheries required more 

extensive control. Even so a problem in many recreational surveys (certainly in Australasia) is the 

lack of reliable catch information (Kearney 1996). For example the first recreational harvest surveys 

in New Zealand was in 1990, and since then only three national surveys have been completed; of 

particular concern in the New Zealand case is that the three survey results produced conflicting 

results (some harvest estimates varied by as much as 500%).   

 

A second reason for the lack of management focus was the belief that recreational fisheries were 

‘self managing’. The rationale was that recreational fishers’ response to a declining fishery was to 

seek other fishing opportunities with greater expectations of angling quality (Hansen et al. 2000; 

Pereira and Hansen, 2003, Radomski 2003). If this self regulating behaviour was the norm then 

recreational fisheries should not show the dramatic collapses that occurred in commercial fisheries.  

 

Declines in recreational fisheries have rarely been reported in the academic literature. For example 

in the 1990s the leading North American fisheries journals (Canadian Journal of Fisheries and 

Aquatic Sciences, Transactions of the American Fisheries Society, and North American Journal of 

Fisheries Management) published only 13 papers (of a total 4,904) papers referring to declines or 

collapses of recreational fisheries. Resource collapses in recreational fisheries however may be 

more frequent (in freshwater fisheries at least) than the literature suggests (Post et al. 2002). 

 

Although the term “recreational fisheries collapse” has been used by recreational fishers (for 

example in New Zealand with reference to the kahawai fishery) the empirical support for such an 

assertion is often based on anecdotal information. A second problem in defining recreational 

fisheries collapse is one of definition. Where as commercial fishery collapse is defined as a lack of 

economic incentives to fish, there is no equivalent indicator for recreational fisheries. Post et al 

(2002) suggest a catch rate/abundance criteria based on the International Union for the 

Conservation of Nature. Endangered species and critically endangered species are defined as 

those where declines in the population of 50% or 80% respectively  occur within 10 years or three 

generations. 
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The assumption of self regulated recreational fisheries may be a simplistic one since empirical 

studies suggest that angler behaviour and decision making is a complex process (Smith 1999). 

There is also empirical evidence that recreational ‘self regulation’ does not occur in some fisheries 

at least (Post et al. 2002). 

 

The assumption that recreational fisheries are not a significant contributor to shared fisheries 

(resources fished by several fishing sectors) is also being questioned.  One reason for the 

increasing concern about recreational fisheries is the increase in recreational fishing and the 

dominance of the recreational harvest in some fisheries. In New Zealand the primary fishing area 

for recreational fishers (2/3rd of the total) is in the Auckland Fisheries Management area (AFMA). As 

at October 2002 there were 68 QMS fish stocks with area boundaries covering the AFMA. Table 

A4.1 summarises the level of recreational fishing for each stock area. 

 

Table A4.1. Recreational and commercial catch estimates (tonnes) 1999 – 2000  

Species 
Fishstock 

Code 
Commercial 

catch 
Recreational  

catch 
% Recreational 
catch of total 

Paua PAU1 1.88 59.10 96.9%

Yellow eyed mullet YEM1 8.59 16.60 65.9%

Red cod RCO1 4.41 8.30 65.3%

Blue cod BCO1 14.36 22.50 61.0%

Snapper SNA1 4,550.82 6,242.10 57.8%

Rock lobster CRA2 235.00 235.90 50.1%

Hapuku Bass HPB1 385.90 342.30 47.0%

Rock lobster CRA1 126.00 102.30 44.8%

Trevelly TRE1 1,444.70 677.40 31.9%

Tarakihi TAR1 1,420.09 635.60 30.9%

John Dory JDO1 536.14 227.20 29.8%

Snapper SNA8 1,608.76 597.50 27.1%

Flatfish FLA1 787.89 269.60 25.5%

Yellow eyed mullet YEM9 25.14 6.20 19.8%

Gurnard GUR1 988.76 222.80 18.4%

Grey mullet GMU1 819.14 102.00 11.1%

School shark SCH1 821.24 65.90 7.4%

Jack mackerel JMA1 2,918.52 125.40 4.1%

Trevelly TRE7 2,288.66 80.70 3.4%

Barracouta BAR1 10,004.66 279.30 2.7%

Rig SPO1 628.92 17.40 2.7%

English Mackerel EMA1 3,602.07 64.00 1.7%
 Total 33,221.66 10,400.10 23.8%

Source: Commercial catch data - Ministry of Fisheries; Recreational catch data - Boyd and Reilly (2002). 
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The recreational catch for six of the 22 species exceeds the commercial catch. However, of 

these six species, only snapper (Area 1 – East Coast) and rock lobster (CRA2 – Mangawhai 

to East Cape) are major catch species for the commercial and recreational sectors.  Paua, 

although only a small commercial catch, would however be a fishery where the sustainability 

of the resource would likely be heavily influenced by the recreational catch. 

 

For seven of the species (32%) the recreational catch is less than 15% of the total catch, and 

unlikely to create an allocation issue. Table A4.2 gives the species for which the allocation 

issue may be contentious. 

 

 
 

In the United States historically recreational fishing received little attention. The recreational 

sector. The recreational catch was estimated to be 2% of the US fish landings (National 

Research Council 2002). However the US Marine Recreational Fishing Statistics Survey 

shows that recreational fishing effort (fishing days) increased by 20% in the period 1996 to 

2000. Cooke and Cowx (2006) note that in some locations per capita participation has 

remained stable or fallen, such as North America, but the increase in population size has 

resulted in higher total levels of participation (International Association of Fish and Wildlife 

Agencies, 1999). 

 

Fisheries of recreational importance are becoming a management concern. According to 

National Marine Fisheries Service data, three of the ten most popular recreational species in 

the United States are overfished.  Current fishing controls (both input and output controls) 

used in developed nations have done little to constrain catch and for a number of species the 

recreational catch now exceeds that of the  commercial sector (Coleman et al 2004). In terms 

of the demographic and ecological impacts, commercial and recreational fishing has similar 

Table A4.2. ITQ species for which the recreational catch is a significant   
                    proportion of the total catch   

Species 
Fishstock 

Code 
Commercial 

catch
Recreational  

catch
% Recreational 

catch of total 

Flatfish FLA1 787.89 269.60 25.5% 

Gurnard GUR1 988.76 222.80 18.4% 

Hapuku/Bass HPB1 385.90 342.30 47.0% 

John Dory JDO1 536.14 227.20 29.8% 

Paua PAU1 1.88 59.10 96.9% 

Rock lobster CRA2 235.00 235.90 50.1% 

Rock lobster CRA1 126.00 102.30 44.8% 

Snapper SNA1 4,550.82 6,242.10 57.8% 

Snapper SNA8 1,608.76 597.50 27.1% 

Tarakihi TAR1 1,420.09 635.60 30.9% 

Trevelly TRE1 1,444.70 677.40 31.9% 

270



APPENDIX 4 

 

effects in truncating fish length range and age structure, reducing biomass and altering 

community composition, structure, function and productivity of marine ecosystems (Coleman 

et al 2004).  

 

One difference between recreational and commercial fishing is that commercial fishing targets 

both the low and upper levels of the food web, while recreational fishers target the upper 

levels (Cooke and Cowx 2004). A second difference is the systems targeted. As well as most 

of the freshwater environments, recreational fishers target the near shore, estuaries, reefs 

and embayments (all areas of particular importance for biodiversity, juvenile fish havens and 

environmental/ecosystem maintenance) while the commercial sector tends to target offshore 

areas. One of the reasons for the commercial offshore fishing is that fisheries managers often 

prohibit near shore commercial fishing (particularly for power methods like trawling) because 

of public pressure.  

 

Increasingly recreational fishers are perceived (along with other human factors) as having a 

negative effect on inshore areas (McPhee et al. 2002). A consequence is the increasing 

pressure for inshore marine protected areas – a relatively recent fisheries management 

feature in New Zealand and overseas. Recreational fishing practices are also being 

increasingly targeted as wasteful and adverse by environmentalists and animal rights 

advocates.  

 

One example is the increasing popular recreational fishing practice of ‘tag and release’. The 

practice is widespread in Australasia for billfish and other gamefish species. In North America 

it is estimated that 60% of fish caught by recreational fishers are subsequently released 

(Department of Fisheries and Oceans 2007). For some specific species such as coarse 

fisheries in Western Europe (Cowx 1995) and the US Eastern seaboard,  striped bass 

(Morone saxatilis) the release rate is greater than 90% (Millard et al. 2003).  

 

Catch and release is undertaken for a variety of reasons but amongst the most common are 

ethical beliefs, sporting, conservation (Policansky, 2002) and to assist in fisheries research. 

However the survival rates of catch and release is not well understood and likely to vary 

widely between species, fishing methods and handling procedures. One adverse reason for 

catch and release may be high-grading the catch (releasing small fish and retaining large fish 

until the bag limit is achieved). Some critics consider the process of catch and release to be 

analogous to dumping and high-grading by the commercial sector (Cooke and Cowx 2004), 

and producing unnecessary injury and pain to fish (SPCA, 2005). In some Northern European 

states ‘put-and-take’ fisheries are now banned (Cowx 2002) 

 

One consequence of the rising catch is the increasing conflict with the commercial sector 

(Sutenin and Johnston 2003). Even in shared fisheries where the recreational catch is not 
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increasing, it is inevitable (as fisheries become fully or over exploited) that conflict between 

recreational and commercial fishers will increase.  

 

Conflict occurs over the different management measures used to manage the two sectors. 

Probably the most contentious issues will revolve around the level and distribution of 

allocation between sectors. In some fisheries the commercial sector have been identified as 

the cause of fishery decline and subsequently commercial catches have been curtailed, only 

to find that recreational fisher catches have subsequently increased. One such example is red 

drum (Sciaenops ocellatus) in the Gulf of Mexico (Gulf of Mexico Fishery Management 

Council 1999).  

 

Historically conflict between recreational and commercial fishers have been managed by input 

controls, such as closed seasons, closed areas and restrictions on the use of fishing gear. 

Traditionally the approach has been to restrict commercial fishing (rather than restrict 

recreational fishing). However with the increases in catching ability by both sectors fish 

resources have become fully (and in some cases over) exploited. In countries such as the 

United States, Canada, the European Union and Australia sustainability of some stocks is 

managed by setting Total Allowable Catches (TACs) and allocating harvest level limits to the 

commercial sector. In some cases these commercial limits have been further subdivided into 

allocations (in units of landed weight or effort) and issued to individual fishers. Conflict 

between the recreational and commercial sectors is likely to develop if the setting of TACs 

does not recognise the catch by the recreational sector or where a recreational sector 

allocation is made but the allocation is for a level of recreational allocation was less than the 

historical catch (usually a consequence of poor information about catch levels);  

 

In many shared fisheries the level of recreational catch is increasing – if not due to increasing 

catch rates then by the natural growth in the country’s (and therefore the recreational fisher) 

population. Consequently even TACs allocated to recreational fishers which reflect the true 

level of historical catch are likely to create constraint on future recreational fishers and lead to 

conflict within and outside of the sector. This problem also raises the issue of reallocation of 

shares in the TAC over time (ie the initial allocation is not immutable). 

 

Where catches are allocated between sectors, the initial allocation and sometimes 

reallocation are often seen as favouring the recreational sector (Sutenin and Johnston 2003; 

Cowx, 2002). Cowx comments ‘When the commercial and recreational interests interfere with 

each other, the allocation of the harvest generally falls in favour of recreational fishing, as it is 

perceived to have an overall greater benefit to society.’ (Hart and Reynolds 2002:384). 

 

In New Zealand’s situation recreational fishers would not agree with this statement, 

particularly in relation to the management of fisheries by ITQs. Few fisheries are managed for 

recreational use only, unlike other countries such as Australia (Kearney, 2001). However in 
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New Zealand attempts to commercialise freshwater fisheries most valuable recreational 

species (for example trout farming) have been strenuously opposed, and successfully 

negated by freshwater angler groups.  

 

Allocation problems can also occur because of the lack of foresight when the commercial 

sector allocations are made and the lack of information about the real level of recreational 

catch. A second reason is that Fisheries managers tend to manage fisheries in part with 

administrative simplicity in mind, rather than with foresight about what allocation issues might 

arise in the future.  

 

For example managing the fishery on a stock wide basis (such as the QMAs in New Zealand) 

was implemented partly for ease of management; a response generally supported by the 

commercial sector. However such large management areas often conflict with the localised 

fisheries used by recreational fishers. Recreational fishers generally fish a smaller 

geographical range than do the commercial sector. Thus their interest lies, and they are likely 

to support, management by smaller areas (such as specific harbours, or sheltered fishing 

locations).  

 

Recreational anglers can be vulnerable to commercial fishing because where as recreational 

fishing has high effort and low catchability, commercial fishing is characterised by low effort 

and high catchability (Pereira and Hansen, 2003).  For example, management on large 

geographical scale opens the potential for the more mobile and more efficient (than the 

recreational methods) commercial fleets from remote ports targeting localised fisheries 

(particularly if they are more productive grounds), driving down catch rates. 

 

Other conflicts can arise within the recreational sector due to local depletion in areas favoured 

by recreational fishers, overcrowding of the most productive fishing areas and declining catch, 

a potential race for fish and other antagonistic behaviour amongst recreational sector groups 

(Sutenin and Johnston 2003; Kearney 2002). Studies have demonstrated that support for 

regulations and controls are likely to differ among recreational fisher groups. A study of British 

Columbian sports anglers indicated that a number of the controls in place were not generally 

supported by fishers, and that support for other regulations depended on the respondents 

frequency of the fishing (Renyardi and Hilborn 1986). Conflict can also occur between 

recreational fishers and other recreational water users – such as swimmers and non fisher 

water craft (Cowx, 2002; Kearney 2002a).   

 

Public concern about marine fisheries management is increasing and New Zealand seems to 

be no exception (Hughey et al.  2002); managers need to encourage a spirit of cooperation 

with communities and the wider public interest in the resource. Pressure for managing by 

community consensus rather than just focusing on the harvesting sector is likely to become 

more prevalent if the public believe the recreational fisheries are not managed sustainably. 
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Environmental groups are increasingly turning their focus on the problems of recreational and 

commercial fishing. New institutional structures and governance will be required as well as 

changes in fisheries management regimes. 

 

Another reason for conflict within the recreational fishing sector is the different motivations for 

fishing amongst various recreational sector groups. Motivations for recreational fishing are 

more diverse than for the commercial sector. Interest in fishing other than just achieving the 

bag limit have been identified by numerous researchers. A focus on the quality and enjoyment 

of fishing and other non-consumptive uses of the resource are receiving a greater emphasis 

from recreational fishers. In addition there is recognition of a wider range of marine fisheries 

resource use than the traditional ‘pot hunter’ activity. Fisheries managers need to recognise 

these wider interests and the importance of social as well as harvesting values in recreational 

fishing.  

 

The recreational fishing experience (Figure A4.1) can be considered as comprising three 

elements:  

Figure A4.1 Dimensions of the sport fishing experience  
 
 
 
 
 
 
 
 

 

Source: Calvert 2002 

The three elements are linked. Motivations are the factors which inspire the person to fish, 

and lead to the behaviours of the fishing activity. Satisfaction with the total experience derives 

from the motivations and the behaviours (Holland and Ditton, 1992), and influences future 

motivations to go fishing (Dawson and Wikins, 1981). 

 

Angler behaviour is influenced by catch  as well as social and economic components. The 

catch component comprises the harvest rate and the fishing effort. Harvest rates are 

influenced by the management controls but also the compliance and fishing practice of the 

angler. Fishing effort is influenced by the environmental conditions, availability of fish and 

management controls as well as the fishers motivations (Calvert, 2002). 

 

Research into the motivations for fishing and their relative importance have been undertaken 

for more than 30 years. Although studies of fisher motivations have occurred in a number of 

countries including New Zealand, most of the research has been undertaken in the North 

American fisheries. Felder and Ditton (1986) in reviewing 17 angler motivation studies in the 

Motivations

Behaviours

Satisfaction
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US categorised  five classes of motivations, general psychological and physiological, natural 

environment, social, fisheries resource (attitudes to management), and skill and equipment. 

Motivational profiles were found to differ little between fresh and saltwater fishers, or between 

two geographical states. However greater diversity occurred between subpopulations of 

fishers based on method of fishing or target species, and between subpopulations and 

statewide groups. The results caution against generalising from subpopulation studies to the 

general fishing population and vice versa.  

 

Kearney (2002a) notes that the North American literature on recreational fishing is primarily 

related to factors that influence angler satisfaction (Ditton et al 1992; Holland and Ditton, 

1992; Moeller and Engelken, 1972) and the importance of keeping and consuming fish 

(Felder and Ditton, 1986; Matlock et al 1988) or practicing catch and release (Sutton, 2001). 

In combination these works confirm a large number of reasons why people go recreational 

fishing and the many factors that influence the priority given to individual reasons. 

 

A number of researchers have developed typologies (categories of fishers) based on a range 

of attitudinal and motivational dimensions. For example Driver and Cooksey  (1977) identified 

six subgroups of anglers in Michigan and Pennsylvania based on eight dimensions of angling 

motivation.  

 

Kearney (2000) considers that in New Zealand and Australia the fisheries resource allocation 

process is inhibited by the lack of a clear recreational fisher definition. He identified a typology 

of nine noncommercial fishing categories: 

 accumulators, who use large catches his food for extended groups or batter; 

 competitors, including those to whom the capture of more fish than others is primary; 

 hunters, motivated by the chase and the kill; 

 sports persons, to whom the challenge, the skill, the odds, the adrenaline rush and the 

satisfaction of the job well done are important, but so is a feed of fish; 

 recreational enthusiasts, to whom the outing is most important but for whom the feed of 

fish is still a prize; 

 social fishes, camaraderie and fellowship are most important; 

 adventurers, who like the hunter savour the chase, but not the kill, and release the 

catch; 

 lovers of open space, who if they do have a line in the water, do so purely to justify 

being outdoors; 

 observers, particularly underwater enthusiasts. 

 

The problem with Kearney’s (2000) classification is that although his typology recognises a 

link between fisher types and related behaviours and attitudes there is not a comprehensive 

framework that would provide much benefit for fisheries management purposes.  
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A more insightful classification is the division of fishers into consumptive or non-consumptive 

categories. Consumptive orientation is the extent to which the angler values catch related 

aspects of angling. This approach has been used to identify differing motivations, perceptions 

and behaviours among recreational fishers (Graefe, 1980; Vaske et al. 1982; Felder and 

Ditton, 1986). That fishers valued more than the take of fish has been evident since the 

earliest studies of angler motivations. A study of Ohio anglers found the majority of the fishers 

were satisfied with their fishing experience even if they did not catch a fish (Addis and 

Erikson, 1968). Moeller and Engelken (1972) found that the anglers in their study rated 

privacy, water quality, and natural beauty higher than the size or number of fish caught.  

  

Some authors conclude that fishers place a higher priority on non-catch motivations than on 

catch motivations (Moeller and Engelken, 1972; Bryan 1979; Felder and Ditton, 1994). Others 

contend that catch motivations are as important as non-catch motivations (Hicks et al 1983; 

Matlock et al 1988).  However the primary importance of consumption related fishing (such as 

the size and number of fish) is likely to an important motivation for occasional fishers (Bryan’s 

[1977] generalist category) and among subpopulation of fishers (Felder and Ditton, 1994).  

 

In a study of consumptive fishers Felder and Ditton (1986) found low consumptives were 

primarily interested in the non-harvest aspects of the fishing experience, and viewed catching 

a fish as somewhat important. The importance of consumption related activities of fishing was 

evaluated by Graefe (1980) who found the activity was based on at least three relevant 

dimensions; the ‘number of fish caught’, the ‘importance of catching something’ and the 

‘disposition of catch’ (i.e. keeping or eating the fish). An additional likely dimension of the 

consumptive related activities is catching trophy fish, or a big fish. Thus the consumptive ethic 

is likely to be based on multi-dimensional drivers rather than just the simple desire to take fish 

to eat (Graefe, 1980). Graefe’s consumptive orientation scale has been modified and tested in 

other fisheries to evaluate the importance of catching fish as a motive for fishing. Fishers who 

place less importance on the value of catching fish are less likely (than their consumptive 

peers) to value the retention of fish caught, the number of fish caught, and the 

challenge/trophy aspects of fishing (Felder & Ditton, 1986). These studies segmented the 

fishers into groups based on their perceived importance of catching fish, the studies support 

the concept of consumptive orientation but also demonstrate the variation between fishers on 

their consumptive orientation. 

 

A related issue is that satisfaction levels with fishing are likely to be higher for the non-

consumptive groups compared with the satisfaction level of consumptive fishers. Several 

studies have concluded that the non-consumptive fishers place greater importance on the 

environmental aspects of fishing such as escape from the daily routine, being in the outdoors, 

relaxing or experiencing nature (Vaske et al. 1982; Felder & Ditton 1986). 
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Most authors conclude that fisher populations are not a homogeneous grouping with one-all-

encompassing set of motivations. The fisher population most likely comprises subpopulations, 

each of which has a characteristic combination of catch and non-catch motivations which may 

vary in relative importance between sectors. For example Felder & Ditton, (1994) reviewed 17 

fisher motivation studies and concluded: 

 There is no common set of motivators for all fishers.  

 There are a range of motivations which are important to many fishers. 

 The relative importance of these motivations and their priority is likely to vary amongst 

subgroups of fishers. 

 

This dicotomy suggests that fisheries management strategies may be targeted to 

accommodate specific fisher desires or to achieve specific conservation objectives (Bryan, 

1977; Loomis and Ditton, 1987; Chipman and Helrich, 1988; Quinn, 1992; Gigliotti and 

Peyton, 1993; Felder and Ditton, 1994).  

 

However Kearney (2002) notes that anglers’ reasons for fishing are idiosyncratic and even 

vary over time for the individual, a conclusion Bryan (1977) also made. The lack of agreed 

definition of value makes it difficult for anglers to assert rights to the resource and to justify 

allocation and management priority. That an individual’s motivations changes over time is a 

central tenet of specialization theory discussed below. There is also evidence of changes in 

the relative importance of various motivations at a fisher population level as well. Schramm 

and Gerard  (2004) found that two anglers’ surveys a decade apart showed the primary 

motivations for fishing (being outdoors, relaxation and experience of the catch) did not 

change, but the more recent survey found that the middle order motivations (family relaxation 

and being with friends) had a lower priority than the escape motive, contrary to the motivation 

order in the earlier survey. These changes appear to be linked to recent trends of adults 

having fewer offspring, and the disposable income; the most recent survey’s higher 

household income, fish more, and were more likely to decrease the importance of obtaining 

fish to eat. 

 

Several independent surveys have found differences in the attitudes of fisher specialisation 

groups on conservation and management measures (Fisher, 1997; Loomis and Ditton, 1987). 

However one longitudinal study of a cohort of recreational fishers found no difference in 

specialization groups in their attitudes toward various rules, norms and procedures associated 

with angling over time (Bohnsack, 2002). Possible reasons for the lack of change may be the 

impact of in fisher education and compliance programmes (which have increased 

considerably over the last two decades); the result may also be indicative of the limited 

recruitment of new anglers; Bohnsack (2002) noted that a recent survey of his sample 

population (Texas fishers) showed an average fishing experience of 20 years (Bohnsack and 

Ditton, 1999), and implied that the lack of recruitment of new fishers may be a reason for the 

lack of change in attitudes. 
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Although studies of motivations and attitudes of recreational fishers can describe the nature of 

the experience, their management value is limited because they are a poor predictor of fisher 

behaviour. An alternative approach to the study of fisher motivation and behaviour is Bryan’s 

(1977, 1979) conceptual framework of recreational specialization. In contrast to the 

motivational and attitudinal measures approach, recreational specialization is based on 

readily identified and observable actual fisher behaviours. The concept of specialization 

proposes that anglers can be classified along a continuum of specialization ranging from the 

novice to specialist based on the fisher’s preferences, orientation, to the fishery, interest and 

activity in fishing, and the centrality of fishing to lifestyle. The concept applies analytic 

inductive methodology grounded in behaviorism and social learning theory (Bryan 1979). 

Bryan identified the following four typologies of specialization in recreational fishers: 

 Occasional fishers: their objective was to catch fish.  This group had unspecialised 

fishing skills and were generally not concerned with the environmental setting   

 Generalists. This group was located in the middle of a continuum with some 

specialised fishing skills and some environmental setting preferences. The primary 

interest is in catching certain sizes of fish however the non-catch aspects of fishing 

were also important to them.   

 Specialists who have specialised their fishing to a particular technique to the 

exclusion of other methods, and  

 Technique setting specialists who are highly committed fishers with a distinct 

preference for fishing techniques and water types [physical setting]. 

 

In summary the motivations for fishing and attitudes about fishing and fisheries are varied. 

Most authors agree there is no one-all-encompassing set of motivations which characterise 

the recreational fishing sector. The fisher population most likely comprises a series 

subpopulations, each of which has a similar range of motivations (Figure A4.2) but with 

differing rankings of motivations, one of the most variable of which is the importance of 

catching a fish.   
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Figure A4.2 Motivations for sports fishing  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Factors to be assessed 

 

 

 

 

Source: Calvert (2002), based on Ditton et al. (1978), Dawson and Wilkins (1981), Felder (1984), Loomis and Ditton   
  (1987); Falk et al (1989), Naito (1992); Felder and Ditton (1994); Walrond (1997). 
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A4.3 ALLOCATION MECHANISMS BETWEEN THE RECREATIONAL 
AND COMMERCIAL SECTORS: WHAT DOES THE 
INTERNATIONAL LITERATURE TELL US ABOUT THE OPTIONS 
FOR RESOLVING THE ALLOCATION DISPUTE? 

 

To ensure stocks are efficiently managed and allocated, the customary, recreational and 

commercial fisheries needs to be considered as one management unit and the stocks 

explicitly shared between them. Allocation between sectors is likely to become the dominant 

touch stone for conflict between sectors in the current decade of fisheries management. 

Current fisheries regimes applied to the fishing sectors can be inconsistent and incompatible. 

As resources become fully utilised, competition (between and within sectors) will become 

more intense. Such competition will waste resources if it leads to a race for fish, or an 

underutilised/over utilised resource by one sector. As a consequence allocation between 

sectors will become a high priority for fisheries managers. Efficient allocation for a fish stock 

amongst two or more fishing sectors maximises the benefits to society and ensures stock 

sustainability. Allocation/reallocation mechanisms within sectors may be efficient (for example 

where there is an efficient ITQ market) but allocation between sectors remains largely 

unresolved in New Zealand. The allocation model between sectors is usually driven by the 

fisheries management regime.  

 
 
 
A4.3.1 COMMAND AND CONTROL REGIMES 
 
Such regimes usually rely on decisions made by a central authority mandated by government. 

Allocations are generally based on two mechanisms; catch allocations or spatial/temporal and 

other input controls.  

 
A4.3.1.1 Catch allocation 

Although the initial allocations (between sectors) are likely to be based on historical catch; 

determining the catch level for the non-commercial sector is likely to be difficult. First there is 

usually a lack of reliable catch information for the recreational sector. A problem is likely to 

arise because of the time period to be used in determining the historical catch period used to 

set the allocation. Where non-commercial fishers believe their catches have been adversely 

affected by the level of commercial catch (such as where the commercial sector has 

overfished the resource) they are likely to seek some recognition for this in the allocation. 

 

An alternative to allocation by historical catch (and an option likely to be used as part of any 

reallocation decision) is allocation based on marginal net benefit. Once the initial allocations 

are made there will be an ongoing need to monitor the marginal net benefit between the 

commercial and non-commercial sector and possibly make readjustment over time. Other 

factors (other than changes in net benefit) may also create pressure for reallocation. For 
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example as the population increases then the non-commercial fisher population is likely to 

increase as well creating pressure for the non-commercial allocation to be increased (to the 

detriment of the commercial sector). Reallocation is likely to be a highly contentious process. 

One difficulty with the marginal benefit approach is how to determine the net value and benefit 

of fishing. Where as the commercial marginal net benefit may be relatively easy to determine 

(particularly if there is an efficient quota market for the commercial sector), the same can not 

be said for the non-commercial sector. For example the domestic price of fish reflects the 

market price for consumers but it is not a good proxy for the value to recreational fishers. 

Valuations based on the expenditure of recreational fishing equipment have been used but 

are now largely discredited, ‘‘the revenues argument suggests that the more one spends on 

something, notwithstanding how wasteful, the better off one is. This is fundamentally 

nonsense’’ Hundloe (1997). One reason for the difficulty of valuation is due to non-

commercial fishers fishing for reasons other than catching (or just catching) fish. Assessing 

the value of fishing attributes such as ‘wellbeing’ can be difficult.  

 

Alternative measurement techniques include ‘expressed preference’ (by asking how much a 

fisher would pay to obtain one further recreationally caught fish), and ‘revealed preference’ 

(valuing the cost of good and services fishers use to go fishing). However each of these 

approaches have their own methodological and assumption limitations 

 
 

A4.3.1.2 Spatial/temporal and other input controls. 

Historically conflict between sectors has been addressed by area and time closures which 

usually exclude commercial fishing from inshore areas. In addition gear restrictions are often 

used. The combined effect of these input controls may be to limit total catch based on an 

implicit division of catch between commercial and non-commercial sectors.  As well as the 

problem of not effectively controlling effort (with the eventual effect of overfishing the 

allocation) input control management may create other inefficiencies; such as fishing less 

than the allocation. The inefficient nature of non-commercial fishing (relative to commercial 

fishing), the lack of opportunity to increase effort (for opportunist increases in catch), and the 

dependence on the level of fishing on physical conditions, are likely to lead in some years the 

non-commercial sector under-fishing their allocation. An underfished allocation in one sector 

is an opportunity lost to another other sector to take the surplus.  

 

Both mechanisms seem to favour the non-commercial sector. The spatial/temporal allocations 

usually exclude commercial fishing but allow the corresponding recreational fishery to 

continue (e.g. commercial longlining may be excluded but recreational lining is not). The catch 

allocations usually favour the recreational sector as management agencies do not have the 

information or resources to accurately determine the allocation, and the non-commercial 

sector is not organised (nor supportive) to input into the catch monitoring regime. Thus the 

non-commercial allocations in most fisheries are paper allocations and eventually the 
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recreational allocations may be overfished. Allocation to individual fishers is usually by way of 

licensing and/or bag limits. Such controls are likely to have limited impact in fisheries where 

the majority of the fish are caught by few fishers and the daily catch of most fishers is small. 

However there are some fisheries where non-commercial catch allocations do appear to 

operate successfully. Such fisheries management regimes usually involve more active and 

adaptive controls than are used in traditional command and control fisheries management. 

One such example is the North American halibut fishery. 

 
 
 
A4.3.1.3   The United States West Coast halibut fishery – an example of spatial and 

temporal management of a shared fishery. 

Although the halibut fishery has been commercially fished since 1888 (and by First Nation 

fishers well before that), catch limits (in the form of a TAC) were not introduced until the 

1980s.Through the 1980s and into the 1990s the recreational fishery continued to expand. No 

TAC limits were placed on the First Nation sector or the recreational sector until the mid 

1990’s when a management planning process (the Catch Sharing Plan process CSP) was 

introduced for the main fishing area (2A). (Williams and Blood 2003). The plan is revised each 

year and the TACs reset on the advice of the International Pacific Halibut Commission 

following analysis of catch effort and survey information for the fishery. The plan includes 

traditional passive management measures (such as seasons, bag limits and size limits) which 

are applied to differing extents in each of the recreational sub areas. However it is the 

planning process and the use of active management tools that distinguishes the CSP 

approach from traditional fisheries planning. 

 

 
A4.3.1.4     Planning process and public/fisher involvement 

The planning process is extensive and encourages greater public involvement and support 

(than traditional fishing planning approaches) in the management of the fishery.  

 

Public meetings are held to discuss any proposals for season or other regulation changes. 

The allocation process starts with the research agency (International Pacific Halibut 

Commission) updating their assessment of the pacific halibut stock. Total catch for the next 

season is set at a constant exploitation yield (CEY) which is 20% of exploitable biomass, of 

which 33.3% is allocated as the recreational harvest TAC. Within the approximately 750 km 

coastline there are seven recreational fishing areas each with their own recreational catch 

allocation (compared with only one area for the commercial sector). Public meetings are held 

not only to gather management advice but also to raise awareness and the public profile of 

the halibut management regime. The timing for the opening of the season in each of the 

seven sub areas can vary from year to year and by area to area within any given year. The 

opening date is left largely for the public and recreational charter sectors to determine.  

282



APPENDIX 4 

 

This local (area by area) management decision-making encourages closer cooperation and 

liaison between managers and fishers. Day to day decision making and consultation is usually 

done by state managers; this level of management involvement would be difficult to achieve if 

federal or international agencies were involved. Fishers in different area have different 

management objectives; for example in some areas the objective may be to extend the 

season throughout the summer, for other fisheries the aim may be to catch the allowance as 

soon as possible to reduce conflict with other sectors. There is an active program whereby 

managers assist fishers to achieve the various management objectives. 

 

In spite of the variable nature of the controls (which can change year by year), and the 

regulation complexity there appears to be widespread public support for the regime. Williams 

and Blood (2003) consider the high fishing success rate in the fishery may be an important 

factor in compliance and acceptance of the complexity and dynamic rules. 

 
 
A4.3.1.5    Active Management 

Unlike the passive management regimes in most recreational fisheries, the CSP uses 

consensus driven area closures and in season modification of regulations to match total 

recreational catch to the annual recreational allocation over a season length determined by 

public consultation. Thus closing dates for the fishery are usually set in-season based on the 

results of point-intercept surveys and catch monitoring. Different management controls may 

be used in each area according to the monitoring regime and size of the area TAC. Small 

areas/TACs are usually managed less actively than the large areas. For example small areas 

usually do not have daily monitoring programmes, and season length is fixed - usually based 

on the previous seasons catch rates. Total catch for the area are usually estimated from 

telephone survey data collected after the season is closed. For the large areas/TACs,  the 

season start is determined subsequent to public meetings and proposals from charter 

operators. Since the TAC (and therefore the allocations) can change each year, as can the 

catch rates (due to changing weather patterns, number of public holidays and opportunity to 

harvest more desirable species) the length of seasons can vary considerably from year to 

year. To support the adaptive decision making process, catch information is gathered (in most 

but not all areas) from point-intercept surveys of recreational fishers. As catch approaches the 

TAC limit, daily update reports are provided by fax and e-mail. Notification of season closure 

is usually given with three days warning. A second technique for managing the catch 

(particularly to indirectly extend the length of the season) is by adjusting the minimum fish 

length (MFL) allowed to be landed. Increasing the MFL may have a adverse effect on fishing 

mortality (if fish returned to the water are likely to die as a consequence of being handled), 

fortunately the release mortality for halibut is estimated to be low (around 5%).Bag limits are 

an obvious option to manage catch; however bag limits are rarely used as an active 

management tool. The bag limit has traditionally been set low (one to two fish per day). There 
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appears to be widespread acceptance of low bag limits because the average size of fish is 

relatively large (compared to other fisheries) and there is a high likelihood of fishing success. 

Closed areas are also an option to extend the length of the season. Only one high catch rate 

area has been closed, and in some years (of low abundance) the area has been opened. 

Only one other area has been closed; an area of high average halibut length. As the TAC is 

set on total weight, closing this area likely extended the length of the season.  

 

In spite of the active management controls there is no certainty that the recreational catch will 

match the allocation. The primary problem is due to variation in catch rates by the recreational 

sector. For example in the 2006 season the total recreational catch was 525,000 pounds, 

4,700 pounds less than the catch limit – but this was 1% of the recreational allowance. 

 
 
 
A4.3.2  MARKET BASED APPROACHES 

An alternative to the input control approach is to provide a market that allows the sectors to 

trade amongst themselves to determine the optimal allocation. Primarily we think of such 

markets in fisheries as relating to the allocation (or reallocation) of catch. However it is 

possible in the future that such a market might include trading in fishing areas/times. 

Allocation issues are about space and area as well as catch, any successful allocation 

mechanism will involve space and area issues if for no other reason than the disparity in 

fishing power and resources between the two sectors.   

 

At this time it would appear that three issues would need to be addressed if a market based 

approach of tradable rights was to be introduced for recreational fishing: 

 Significant social and policy issues given the linking of the right to fish with public 

rights of marine and freshwater access in the minds of the public. 

 The high administration costs of monitoring recreational catch (relative to the lassie 

faire approach in passive fisheries). 

 Difficulties with enforcement and credibility/support for the regime.  

 

In addition there are a number of institutional requirements that would have to be addressed if 

such regimes were to operate at low transactions cost. 

 Rights must be clearly defined, transferable and legally recognised by the 

government. 
 

 Legal authority would be needed to allow trades. Allocations to the recreational sector 

are unlikely to be subdivided into individual tradeable right to harvest a given amount 

of fish in perpetuity (as occurs in the commercial sector).  The current view would 

seem to be that recreational fisheries effectively hold their resource in trust for non-

commercial fishers combined use. These resource must also be ‘held in trust’ to 
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provide a healthy resource for future generations. Selling quota (but not an annual 

lease) by one generation could increase the risk to the resource for future 

generations. 
 

 However such an approach would not prohibit the recreational fishing sector (or an 

agency working on their behalf) from purchasing commercial quota to accommodate 

the increased catch say as the recreational fisher population grows. A market 

approach does not require that both sectors must be allocated tradeable quota, what 

is needed is for a efficient market to exist with low transactions costs. However there 

may be efficiency problems such as the ‘thinness’ of the market. 
 

 An organisation would be needed to represent non-commercial interests and 

authorise quota transactions for the non-commercial quota. For example without such 

an organisation the transactions costs of commercial fishers finding recreational 

fishers to sell quota to may be prohibitive – however recent developments in internet 

trading floors (eg New Zealand’s ‘Trade Me’) may reduce this barrier. Mechanisms to 

ensure that the traded units are authorised (and not a fraudulent trade) would need to 

be established. A collective organisation of recreational fishers is likely to provide a 

more efficient agency at lower transactions costs to facilitate the sale/lease of quota. 

Secondly individual recreational fishers are unlikely have the resources to acquire the 

necessary quota if large volumes of quota are required. Thirdly such bodies could buy 

up quota from the commercial sector to reduce their catch (and thus benefit the 

recreational sector). Buybacks of commercial fishing licences in NSW to enhance 

recreational fisheries is a case in point. Such a strategy would be unlikely to be 

implemented by individuals because of ‘free rider’ problems.  
 

 Other costs for the management agency would be monitoring and enforcement of the 

management regime. In theory at least the management agency should reduce their 

responsibility and cost (relative to the command and control approach) as more 

responsibility is given to rights holders. This logic is based on the premise that rights 

and markets encourage rights holders to husband and protect their resource. These 

incentives however may not operate (or operate weakly) in the recreational sector 

where fishing is not a source of revenue, and fishers exercise their rights 

occasionally. However the costs of implementing and monitoring a rights based 

regime are likely to be more intensive and costly (based on New Zealand’s 

experience with the commercial ITQs) than the command and control approach; and 

secondly the level of management (and costs to run it) of the current ‘laissez faire’ 

passive management probably undervalue the cost of an effectively managed 

recreational fishery. Thus it may be that the costs may outweigh benefits of a market 

based regime in the recreational sector. This is likely to be particularly relevant to a 

285



APPENDIX 4 

 

enforcement in sector that has a large number of fishers, these fishers fish 

occasionally often in remote locations and land at hundreds of locations. 

 

One advantage of the market based approach may be that the management agency costs 

would not be required to gather and monitor information on the net benefit of marginal quota 

for the commercial or non-commercial sector. If a market based recreational fishery is to 

develop it may be through surrogate restrictive numbers of licences and daily bag limits or 

fishing tags. Catch tags can be used to constrain the total catch based on the number of fish 

to be taken. Harvest tags are used to manage recreational fisheries in eight fisheries 

internationally (Johnston et al. 2009:180). One example of such management is the pink 

snapper (Pagrus Auratus) at Shark Bay/Freycinet in Western Australia where a range of 

management measures were introduced in 2003 including a harvest tag regime. Currently 

1050 tags are allocated to the recreational fishery and 350 to the indigenous commercial 

fishers (who have not used the tags to date). After some initial administrative/enforcement 

difficulties the fishery is now well supported particularly by the local community (who 

recommended the management measure to the Department of Fisheries). The tags sell for 

$10.00 and are allocated by lottery from the Department, holders are limited to two tags 

maximum, with a daily bag limit of one fish, tags can not be accumulated by purchase from 

other holders, and unused tags are not re-purchased at the end of the season. To date the 

lottery has been oversubscribed, although that may not be the case this season (pers. comm. 

Principal Management Officer Western Australian Fisheries 10-12-09).   

 

Currently there is no market based regimes operating between sectors however there have 

been a number of attempts and forays into a market based approach between sectors. Two 

examples are the halibut fishery on Canada’s West Coast, and secondly the purchasing of 

salmon quota by Scottish recreational fishing agencies.  

 
 
A4.3.3.1       The Canadian West Coast halibut fishery 

Recreational halibut catches increased significantly in the 1990s. Following several 

unsuccessful independent reviews of the fishery (with the intent of developing an acceptable 

allocation mechanism) the Minister of Fisheries in 2003 made a binding allocation between 

the commercial and recreational sectors. Twelve percent of the TAC was allocated to the 

recreational sector; this allowance was greater than the historical catch – the surplus was to 

allow for recreation sector growth in catch. The ceiling was to be ‘…allocated to the 

recreational sector until both parties can develop an acceptable market-based mechanism 

that will allow for adjustment of the recreational share through acquisition of additional quota 

from the commercial sector’ (DFO 2007). The market mechanism has yet to be implemented 

but some trading has occurred between sectors.  
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A4.3.3.2 The Atlantic Salmon Trust purchase of quota from the North Atlantic 
Salmon Conservation Organisation – the first case of recreational fishers purchasing 
commercial fishing quota? 

Catch allocations for salmon in the North Atlantic in the 1990s were allocated entirely to the 

commercial sector; the recreational sector was not recognised within the TAC. In 1991 a 

Scottish recreational angling group (the Atlantic Salmon Trust) purchased salmon quota with 

the intention of reducing the allocation to the commercial sector and increasing the number of 

fish available to recreational fishers (Read 1991).  

 
 
 
 
A4.4    OTHER ISSUES FOR THE MANAGEMENT AGENCY MANAGING  
              RECREATIONAL FISHERIES 
 
Since the recreational fishing experience is based on more than the availability of fish (rather 

the whole fishing experience) the issue arises as to whether the management agency should 

seek to manage the other elements of the experience – such as number of participants, and 

pristine nature of the environment, peace and solitude. If this were done then the 

management agencies responsibilities would need to be broader than the traditional fisheries 

management role or alternatively there would need to be better co-ordination, targeting of 

resources and goals with other agencies responsible for the environment.  
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APPENDIX 5:  METHODOLOGY FOR THE SURVEY OF EXITING 
FISHERS  

 
Information on why fishers exited the New Zealand QMS was gathered by a questionnaire mailed 

to 3,023 exiters throughout New Zealand and overseas. 

 

1.  QUESTIONNAIRE CONTENT. 

 

The questionnaire was developed in three parts: 

A. Profile of exiters.  

Section 1 of the questionnaire gathered information which would identify characteristics of the 

exiters. Information gathered in this section included: 

 Nature of operation: fishers, investors or processors. 

 Type of interest: quota owners, lessees or lessors. 

 Primary markets: export, domestic or both. 

 Years of involvement.  

 The age at exiting.  

 Size of the entity. 

 Principal method of fishing.  

 The extent to which fishers had alternative employment when they left the QMS. 

 Extent and nature of alternative employment while in the industry.  

 

B. Reasons for exiting the QMS 

Section 2 of the questionnaire gathered data on the reasons for exiting, categorised into five 

subgroups  

 The quota management system 

 General business issues 

 Profitability 

 Sustainability 

 Personal reasons 

 

27 individual factors were listed. Exiters were asked to score the factors on a 7 point Likert scale, 

or a ranking of zero (for no significant impact whatsoever). 

 

C. Disposal of fishing assets 

In section C respondents were asked to describe what happened to their fishing assets on exiting 

the QMS. 
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2.  TESTING OF THE DRAFT QUESTIONNAIRE. 

Two focus groups of exit fishers were held to review the questionnaire structure and content.  The 

results of the focus group identified minor corrections to the questionnaire. 

 

 

3.  DATABASE OF EXITERS. 

The population sent the questionnaire was determined by the following process: 

 

The Ministry of Fisheries provided a database of quota holders and lessees as at 1 May of each 

year 1987 to 2001. Each quota holder or lessee is issued with a unique quota number by the 

Ministry of Fisheries. A quota number is not reissued if the number is vacated (such as when a 

fisher exits the QMS).  

 

The lists for each year were combined and then sorted by unique quota number. The unique list 

was then compared against the quota holders on the Ministry’s Quota database as at 1 August 

2002 (the start date for the survey). Quota owners and lessees on the combined unique list but 

not on the August 2002 list were deemed to be exiters from the QMS. 4,241 quota 

holders/lessees were identified.  

 

 From the list of 4,241 a further search was made to exclude: 

 quota holders and lessees with unique quota numbers but the same individual or 

company name and address. However where an entity had the same name but two or 

more addresses/box numbers the multiple entities were retained since we were unsure 

which if any of the addresses would reach the quota holders or lessees. The multiple 

entities were not included in the final total of exiting fishers mailed the questionnaire 

 Entities which were in receivership, deceased estates, or an address of a commercial 

bank or finance institution were excluded on the basis that the recipient of the 

questionnaire would not have first hand knowledge of the quota holder or lessees 

activity.  

 Where a quota holders or lessees did not have a forwarding address the Ministry’s 

database registered the address to FishServe (the Ministry’s administrator of the quota 

records).  Entities registered with FishServe were excluded from the exiters’ database 

 

Subsequent to the mail out we received 21 responses from recipients stating they were current 

active quota holders or lessees. From comments by these respondents it seems that they were 
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incorrectly identified because they were not on the August 2002 database or their company 

structure had changed since the introduction of the QMS and they were now trading under a 

different name.  

 

4.  MAIL-OUT OF QUESTIONNAIRES. 

 

Questionnaires were mailed to 3,023 exiters in mid November 2002. The mailout was managed 

by a direct marketing company Mailshop Limited. Fishers received an introductory letter, a 

questionnaire (with the exiter’s quota number for future identification) and a reply paid return 

addressed envelope. Exiters were asked to return the questionnaire by mid December, three 

weeks after the mail out. To encourage response an inducement was provided by a draw for a 

return airline ticket to an overseas destination. A further 31 questionnaires were received after 

mid December and these questionnaires were included in the database. 

 
The questionnaire follows:
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EXITING FISHERS QUESTIONNAIRE 

 

Survey of the reasons for exit from the Quota Management System 
as quota owner, quota leasor, quota leasee 

 
 
Section A: Profile 
  
1. Considering your history in the fishing industry, what was your involvement?    (Please tick) 

Fisher Processor Investor  
 

If you ticked more than one, what was your main involvement in the fishery?   _____________ 

 
Immediately prior to exiting the fishing industry, what was your main involvement? 

  
 Fisher Processor Investor  
 
 

2. Which of the following describes your quota interest in the fishery:  (tick as many as apply) 

 Quota Owner             Leasing-in Quota                             Leasing-out Quota 

 (leasee) (leasor) 

 
3. Please indicate which market you primarily caught for?   

 Domestic Export Both  
 
 
4. a. How many years were you involved in the fishing industry?  ______ 

 
 b. How many years were you actively fishing and/or processing?  ______ 

  
5. What was your age when you exited the fishery?     ______  
 
6. a. In what year and month did you stop fishing and/or processing?  ______ 

 
 b. How long had you considered exiting? (months/years)   ______  

 
c. In what year and month did you sell your quota or stop leasing?  ______ 

 
d. To what extent was the timing of your exit from the QMS based on the  

selling price for your quota   (please circle one…) 
 
 Not a Factor Moderate Factor Major Factor 

 0 1 2 3 4 5 6 7 
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7. Using the following measures of size, please indicate the size of your involvement in the fishing industry at 

the time that you decided to exit:  
(Please use all appropriate measures of size relevant to your firm)  

 
 Number of employees: _____  Number of processing plants:_____ 
 
 Number of vessels owned: _____  Floor area of processing plants: _____ 
 

Size (tonnage) of vessels owned and operated: 

 1)__________   2)___________   3)___________ 4)___________   5)___________ 
(Please list if you had more than one vessel) 

 
Please circle the approximate value of your fishing business assets immediately prior to exit: 
 
$ 0-100,000   $ 100,001 – 500,000  $ 500,001 – 750,000 

$ 750,001 – 1,000,000  $ 1,000,001 – 2,000,000  $ 2,000,001 + 
 

Please circle your approximate turnover (sales dollars) from your involvement in the fishery in the year prior to exit: 

 
$ 0-100,000   $ 100,001 – 500,000  $ 500,001 – 750,000 

$ 750,001 – 1,000,000  $ 1,000,001 – 2,000,000  $ 2,000,001 + 

 
8. Whilst fishing, did you fish primarily:  

Inshore Deepwater Both  
 

9. Describe your principle method(s) of fishing. ______________________________________ 
(eg:  Long line, Trawl) 

 
10.          (a)Did you have any other paid work or self employed business while in the fishing industry? 

 Yes   /   No (Circle one) 

 (b) If “yes”, how did your involvement in this change after leaving the QMS? 

    Increase Decrease                     Stay the same 

  

11. (a) When you sold your quota or stopped leasing, did you continue in the fishing industry? 

 Yes   /   No (Circle one) 

  
 (b) Please describe the type of work you did (are doing)      
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12. Please list the amounts held (in tonnes) by species that you owned or leased prior to exit. 
  

 Species Holdings in your last year in the QMS 

  Owned Leased-out 
(leasor) 

Leased-in 
(leasee) 

1     

2     

3     

4     

5     

6     

7     

8     

9     

10     

 

 

Section B:   Reasons for Exit 
 
Please review the following factors that may have influenced your exit from the fishery. Using that scale 
provided, please rank the effect that each of these factors had on your decision to exit. (See page 4 for 
explanation) 
 
Reasons For Exit:     (Please circle the number which best represents the extent to which the factor 
reflects to your decision to exit) 

 
         Not a  Moderate        Major 
 factor effect factor 

The Quota Management System   

Compliance – administration 0 1 2 3 4 5 6 7 
Compliance – fishing  0 1 2 3 4 5 6 7 
Catch portfolio matching  0 1 2 3 4 5 6 7 
Quota acquisition   0 1 2 3 4 5 6 7 
Penalties   0 1 2 3 4 5 6 7 
ACE Regime   0 1 2 3 4 5 6 7 
 

General Business Issues 

Compliance – administration 0 1 2 3 4 5 6 7 
Compliance – operations  0 1 2 3 4 5 6 7 
 
Profitability 
Reducing margins - Wholesale 0 1 2 3 4 5 6 7 
Adverse retail price signals 0 1 2 3 4 5 6 7 
Increased operating costs  0 1 2 3 4 5 6 7 
Increased compliance costs 0 1 2 3 4 5 6 7 
Low profitability   0 1 2 3 4 5 6 7 
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Alternate investment opportunity 0 1 2 3 4 5 6 7 
Sustained operating losses  0 1 2 3 4 5 6 7 
High cost of buying of  0 1 2 3 4 5 6 7 
additional quota  
Sellers market   0 1 2 3 4 5 6 7 
Replacement costs    0 1 2 3 4 5 6 7 
Insufficient quota    0 1 2 3 4 5 6 7 
Fish less plentiful    0 1 2 3 4 5 6 7 
 

Sustainability 

Uncertainty – Policy  0 1 2 3 4 5 6 7 
Uncertainty – Biomass  0 1 2 3 4 5 6 7 
 
Personal Reasons 
Age/Retirement    0 1 2 3 4 5 6 7 
Health     0 1 2 3 4 5 6 7 
Safety concerns    0 1 2 3 4 5 6 7 
Family    0 1 2 3 4 5 6 7 
Hard work     0 1 2 3 4 5 6 7 
 
 

 

Section C:     Manner of Exit 

Please describe what happened to your fishing assets (quota/equipment/vessels) upon exiting : 
(e.g. Sold quota through broker, sold quota directly to another fisher, kept equipment for personal 
use…etc.) 
  

  

  

  

  

 
 
In completing Section B (ranking reasons for exit) please refer to the explanations contained in 
the table below: 
 

The Quota Management System: 

Compliance – administration: The amount of time spent completing the paper work associated with fishing a quota.  

Compliance – fishing: Difficulties arising from your catch exceeding your allowable quota.   

Catch portfolio matching:  Difficulties associated with bycatch for which you don’t hold a quota.    

Quota acquisition: Issues associated with purchasing or leasing appropriate quota for species caught. 

Penalty: The risks attached to the QMS in relation to penalties for non-compliance and breaches of the fisheries 
legislation. 

ACE Regime – Increasing time involved in complying with the 1996 Fisheries Act 

Over/ 

General Business Issues 

Compliance – administration: Compliance with general legislation relating to the running of a business e.g. GST, 
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PAYE, Dept of Statistics.     

Compliance – Operations: Compliance with legislation specifically relating to your operation, e.g. OSH,  

 

Profitability 

Reducing Margins – Wholesale: Adverse change in the price paid by a wholesaler to you relative to your operating 
costs (falling profit margins). 

Adverse retail price signals: Adverse change in the current retail market price, relative to your operating costs 
(falling profit margins), indicating a deterioration in future profitability. 

Increased operating costs: Cost associated with catching your quota increasing, such as labour, fuel. 

Increased compliance costs: Costs associated with complying with the requirements of QMS, e.g filing catch 
returns.   
Low profitability:  Sustained periods of low profit/occasional loss. 

Alternate investment opportunity:  Opportunity to attain higher return through an alternative investment. 

Sustained operating losses: Losses sustained over a period of three or more years. 

High cost of buying of new quota: Limited prospects for expansion.  

Sellers market: High value attached to the quota itself, made exit attractive. 

Replacement costs: Actual or anticipated cost of replacing equipment.  

Insufficient quota:  Quota allocation was not enough to operate efficiently. 

Fish less plentiful:  More difficult to catch fish. 

 

Sustainability 

Uncertainty – Policy:  Uncertainty as to the future direction of QMS policy. 

Uncertainty – Biomass:  Uncertainty as to the future sustainability/health of the resource 

 

Personal Reasons 

Age/Retirement: Reached an age where a decision was made to retire from fishing. 

Health:  Personal health made continued participation in the industry difficult.  

Safety concerns: General hazards associated with the industry. 

Family:  More time onshore. 

Hard work:  Fishing involves long hours and the work is too hard. 
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      A6.1: Quota owners 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A6.2: Non-Quota holders  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Motives for exit Count Median Mean SE
GOV: QMS_BIO 160 2 2.925 0.215469 
GOV:QMS _PEN 164 2.5 3.085366 0.231029 
GOV:QMS_ACE 157 1 2.719745 0.234051 
GOV:QMS_POL 169 6 4.461538 0.2148017 
IO:PROF_INV 156 2 2.884615 0.2279048 
IO:PROF_LOW 166 4 3.644578 0.2101852 
IO:PROF_OPC 166 4 3.753012 0.2048048 
IO:PROF_PRI 152 3 2.828947 0.2232121 
IO:PROF_RPC 160 2 2.68125 0.2063024 
IO:PROF_SUS 159 1 2.333333 0.2159301 
IO:PROF_WHO 160 4 3.55625 0.2187635 
IR:GEN_ADM 170 4 3.858824 0.2032294 
IR:GEN_OPER 158 2 2.987342 0.2119138 
IR:QMS_ACQ 162 3 3.234568 0.2330922 
IR:QMS_ADM 173 5 4.225433 0.2013371 
IR:QMS_CAT 161 1 2.36646 0.2090145 
IR:QMS_COC 172 5 4.313953 0.2037529 
IR:QMS_FIS 160 2 2.7375 0.2188965 
PSON_AGE 171 1 2.192982 0.194049 
PSON_FAM 161 1 2.155279 0.1939614 
PSON_HAR 162 1 1.901235 0.1818398 
PSON_HEA 169 1 2.431953 0.2111191 
PSON_SFT 156 0 1.070513 0.1423867 
QO:QMS _HIG 168 5.5 4.011905 0.2339803 
QO:QMS _INS 167 4 3.622755 0.22943 
QO:QMS _LES 165 2 2.412121 0.1988488 
QO:QMS _SEL 156 3 2.897436 0.214869 

Motives for exit Count Median Mean SE
GOV: QMS_BIO 60 2 2.866667 0.3693533 
GOV:QMS _PEN 63 4 3.603175 0.3961797 
GOV:QMS_ACE 57 3 3.245614 0.3928246 
GOV:QMS_POLI 63 6 4.428571 0.3653687 
IO:PROF_INV 60 1 2.866667 0.4015976 
IO:PROF_LOW 64 7   5.25 0.314182 
IO:PROF_OPC 62 6 4.887097 0.3128694 
IO:PROF_PRI 58 5 4.448276 0.3471188 
IO:PROF_RPC 59 5 3.779661 0.3776854 
IO:PROF_SUS 61 5 3.934426 0.4041241 
IO:PROF_WHO 60 7 5.216667 0.3189776 
IR:GEN_ADM 61 5 4.327869 0.3496456 
IR:GEN_OPER 59 4 3.711864 0.3453379 
IR:QMS_ACQ 62 5 4.096774 0.3626608 
IR:QMS_ADM 65 6 4.538462 0.3333087 
IR:QMS_CAT 62 2.5 3.145161 0.3706917 
IR:QMS_COC 62 7 5.193548 0.3226335 
IR:QMS_FIS 63 3 3.174603 0.3673431 
PSON_AGE 65 0   0.8 0.2227451 
PSON_FAM 63 0 1.126984 0.2691627 
PSON_HAR 63 0 0.761905 0.2315538 
PSON_HEA 62 0 0.790323 0.2467527 
PSON_SFT 61 0 0.409836 0.120057 
QO:QMS _HIG 62 7 5.435484 0.3407934 
QO:QMS _INS 64 6 4.390625 0.3730885 
QO:QMS _LES 63 2 2.492064 0.342331 
QO:QMS _SEL 58 0 2.37931 0.3895392 
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      A6.3: Processors 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A6.4: Investors 

Motives for exit Count Median Mean SE 
GOV: QMS_BIO 29 3 3 0.5413903 
GOV:QMS _PEN 26 4 3.461539 0.6082276 
GOV:QMS_ACE 27 4 3.407408 0.5553656 
GOV:QMS_POL 28 4.5 3.928571 0.57027 
IO:PROF_INV 28 4 3.892857 0.5177773 
IO:PROF_LOW 28 3 3 0.5143445 
IO:PROF_OPC 28 4 3.535714 0.5155829 
IO:PROF_PRI 25 3 3.08 0.5595236 
IO:PROF_RPC 26 2.5 2.961539 0.5305462 
IO:PROF_SUS 28 1 1.857143 0.4677829 
IO:PROF_WHO 26 4 3.615385 0.5293739 
IR:GEN_ADM 26 4 3.5 0.5470199 
IR:GEN_OPER 25 4 3.32 0.5589275 
IR:QMS_ACQ 28 3.5 3.464286 0.5479209 
IR:QMS_ADM 29 5 3.965517 0.5402124 
IR:QMS_CAT 27 1 2.518518 0.5157639 
IR:QMS_COC 28 4 3.928571 0.5218216 
IR:QMS_FIS 27 3 2.888889 0.5504035 
PSON_AGE 28 0.5 2.178571 0.4687413 
PSON_FAM 25 1 2.16 0.5022616 
PSON_HAR 25 0 1.68 0.4715931 
PSON_HEA 26 0 2.076923 0.5141777 
PSON_SFT 25 0 1.16 0.3902136 
QO:QMS _HIG 28 6.5 4.75 0.5530698 
QO:QMS _INS 28 5.5 3.964286 0.5598614 
QO:QMS _LES 29 1 2.068965 0.4758478 
QO:QMS _SEL 28 4 3.892857 0.5022154 

 
 

Motives for exit Count Median Mean SE
GOV: QMS_BIO 31 2 2.83871 0.5228063 
GOV:QMS _PEN 34 0 2.088235 0.483908 
GOV:QMS_ACE 30 1 2.3 0.5077559 
GOV:QMS_POL 33 5 4.181818 0.5046273 
IO:PROF_INV 35 4 3.4 0.502431 
IO:PROF_LOW 36 2.5 2.944444 0.4911025 
IO:PROF_OPC 34 3 2.970588 0.4710615 
IO:PROF_PRI 33 0 2.393939 0.509269 
IO:PROF_RPC 33 1 2.030303 0.444846 
IO:PROF_SUS 35 1 2.457143 0.5009954 
IO:PROF_WHO 33 1 2.454545 0.4867387 
IR:GEN_ADM 34 4 3.647059 0.4583983 
IR:GEN_OPER 33 2 2.606061 0.4372334 
IR:QMS_ACQ 32 2 3 0.5139192 
IR:QMS_ADM 35 4 3.914286 0.447911 
IR:QMS_CAT 33 1 1.848485 0.3821818 
IR:QMS_COC 35 4 3.857143 0.480096 
IR:QMS_FIS 33 2 2.727273 0.4851443 
PSON_AGE 33 0 1.363636 0.3503737 
PSON_FAM 32 0 1.21875 0.3802969 
PSON_HAR 33 0 0.7878788 0.2638496 
PSON_HEA 33 0 0.9393939 0.3254932 
PSON_SFT 33 0 0.4848485 0.1852579 
QO:QMS _HIG 36 6 4.25 0.5076791 
QO:QMS _INS 32 3 3.1875 0.5302113 
QO:QMS _LES 34 0.5 1.705882 0.3949986 
QO:QMS _SEL 33 3 2.787879 0.4860898 

A
P

P
EN

D
IX

 6
: 

D
A

TA
 T

A
B

LE
S 

EX
IT

IN
G

 F
IS

H
ER

S 
– 

R
ef

 C
H

A
P

TE
R

 V
I 

 3
01

 



 

 
     A6.5: Exit period: 1987 to 1991 Fishing year 

Motives for exit Count Median Mean SE 
GOV:QMS_POL 37 7 5.216216 0.3935195 
QO:QMS _INS 34 6 4.882353 0.4658856 
IR:QMS_COC 34 6 4.735294 0.4819539 
IO:PROF_LOW 35 6 4.485714 0.4769853 
QO:QMS _HIG 32 7 4.46875 0.5480618 
IO:PROF_WHO 34 5 4.294117 0.4498552 
IO:PROF_OPC 35 4 4.142857 0.4530807 
IR:QMS_ADM 39 4 4.076923 0.4398881 
IO:PROF_PRI 30 4 3.766667 0.4975418 
GOV: QMS_BIO 33 4 3.69697 0.5028043 
IO:PROF_RPC 32 4 3.53125 0.4856497 
IR:GEN_ADM 35 4 3.514286 0.4553536 
IR:QMS_ACQ 33 2 3.060606 0.522123 
IO:PROF_INV 32 2 3 0.5312796 
IO:PROF_SUS 33 1 2.939394 0.5503776 
QO:QMS _SEL 30 2 2.866667 0.5135706 
IR:GEN_OPER 33 2 2.757576 0.4481238 
GOV:QMS _PEN 34 1.5 2.529412 0.4927917 
QO:QMS _LES 33 2 2.484848 0.4649071 
IR:QMS_FIS 34 1.5 2.441176 0.4780217 
GOV:QMS_ACE 34 0.5 2.382353 0.4959995 
PSON_HEA 34 0.5 2.323529 0.4972663 
PSON_FAM 35 0 1.914286 0.4326417 
IR:QMS_CAT 32 1 1.90625 0.4338485 
PSON_AGE 35 0 1.514286 0.389724 
PSON_HAR 35 0 1.485714 0.3832006 
PSON_SFT 31 0 0.5806451 0.2572568 

 
 

 
A6.6:  Exit period: 1992 to 1997 Fishing year 

Motives for exit Count Median Mean SE 
GOV:QMS_POL 91 6 4.461538 0.3067446 
IR:QMS_ADM 90 4.5 4.066667 0.2873965 
IR:QMS_COC 92 4.5 4.021739 0.2874914 
QO:QMS _HIG 92 5.5 3.891304 0.3265803 
IO:PROF_OPC 89 5 3.719101 0.2933502 
IO:PROF_WHO 87 4 3.666667 0.3177316 
IO:PROF_LOW 90 4 3.655555 0.3060608 
IR:GEN_ADM 91 4 3.538461 0.2870028 
QO:QMS _INS 90 3 3.288889 0.3192706 
IR:QMS_ACQ 88 2 3.011364 0.31775 
QO:QMS _SEL 85 2 2.847059 0.3051867 
GOV: QMS_BIO 86 2 2.755814 0.298164 
IO:PROF_PRI 85 1 2.741176 0.3140737 
IO:PROF_INV 84 1.5 2.690476 0.3067309 
IR:GEN_OPER 86 2 2.651163 0.2844667 
GOV:QMS _PEN 90 1 2.644444 0.3216341 
IO:PROF_RPC 87 2 2.609195 0.2875648 
IO:PROF_SUS 87 1 2.494253 0.3173979 
IR:QMS_CAT 89 1 2.404494 0.2936679 
GOV:QMS_ACE 81 1 2.296296 0.3154677 
IR:QMS_FIS 86 1 2.290698 0.2825845 
QO:QMS _LES 88 1 2.125 0.2674488 
PSON_HEA 92 0 1.891304 0.2679114 
PSON_FAM 90 0.5 1.888889 0.2632005 
PSON_AGE 93 0 1.698925 0.2454756 
PSON_HAR 88 0 1.386364 0.2212767 
PSON_SFT 87 0 0.6666667 0.1548181 
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     A6.7 : Exit period: 1998 to 2003 Fishing Year 
Motives for exit Count Median Mean SE 
IR:QMS_COC 94 6 4.819149 0.2571169 
QO:QMS _HIG 92 6 4.728261 0.2977473 
IR:QMS_ADM 95 6 4.694737 0.253563 
IR:GEN_ADM 94 5 4.5 0.2525324 
IO:PROF_OPC 91 5 4.186813 0.2600423 
IO:PROF_LOW 91 4 4.131868 0.2671282 
GOV:QMS_POL 92 5 4.097826 0.2932836 
IO:PROF_WHO 89 5 4.089888 0.2865919 
IR:QMS_ACQ 90 5 3.977778 0.3002196 
GOV:QMS _PEN 91 4 3.857143 0.3020368 
QO:QMS _INS 93 4 3.849462 0.3046109 
IR:GEN_OPER 88 4 3.625 0.274439 
IR:QMS_FIS 92 4 3.391304 0.2964822 
GOV:QMS_ACE 86 4 3.372093 0.3138597 
IO:PROF_PRI 86 3 3.360465 0.2878824 
IO:PROF_RPC 89 3 3.044944 0.2884879 
IO:PROF_INV 89 2 2.988764 0.3157811 
IR:QMS_CAT 91 2 2.857143 0.2866894 
IO:PROF_SUS 89 2 2.741573 0.2931496 
QO:QMS _SEL 89 2 2.696629 0.2891485 
GOV: QMS_BIO 88 2 2.670455 0.2821406 
QO:QMS _LES 93 2 2.634409 0.2690976 
PSON_AGE 95 1 2.115789 0.2638602 
PSON_HEA 93 0 2.096774 0.281112 
PSON_FAM 88 1 1.988636 0.2511698 
PSON_HAR 90 0 1.8 0.2504428 
PSON_SFT 88 0 1.227273 0.1930934 
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   A6.8  Fisheries Management areas: FMA 1&9 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 79 2 2.620253 0.3122012 
GOV:QMS _PEN 87 3 3.413793 0.3276249 
GOV:QMS_ACE 80 2 3.3 0.3339446 
GOV:QMS_POL 87 6 4.781609 0.2971959 
IO:PROF_INV 83 2 3.13253 0.3291906 
IO:PROF_LOW 86 6 4.476744 0.292976 
IO:PROF_OPC 85 5 4.094118 0.2963946 
IO:PROF_PRI 80 4 3.8125 0.3197575 
IO:PROF_RPC 83 2 3.012048 0.3078434 
IO:PROF_SUS 85 2 2.823529 0.3140842 
IO:PROF_WHO 83 6 4.289156 0.3088137 
IR:GEN_ADM 88 5 4.238636 0.2766583 
IR:GEN_OPER 81 4 3.407408 0.2938557 
IR:QMS_ACQ 86 2 3.174419 0.3165269 
IR:QMS_ADM 90 5 4.2 0.2668539 
IR:QMS_CAT 83 1 2.662651 0.3157521 
IR:QMS_COC 88 6 4.818182 0.2721607 
IR:QMS_FIS 82 2 2.902439 0.306317 
PSON_AGE 89 0 1.550562 0.24077 
PSON_FAM 86 1 2 0.274298 
PSON_HAR 87 0 1.632184 0.2469352 
PSON_HEA 87 0 2.068965 0.2886951 
PSON_SFT 81 0 1.061728 0.2013425 
QO:QMS _HIG 89 6 4.348315 0.3160263 
QO:QMS _INS 87 4 3.873563 0.3173688 
QO:QMS _LES 85 1 2.305882 0.2932593 
QO:QMS _SEL 79 2 2.696203 0.3173826 

 
 
 

A6.9  Fisheries Management areas: FMA 2 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 17 2 2.705882 0.6684305 
GOV:QMS _PEN 17 1 2.588235 0.7074125 
GOV:QMS_ACE 16 0 1.375 0.5467708 
GOV:QMS_POL 19 7 4.736842 0.67035 
IO:PROF_INV 16 2.5 3.0625 0.7930361 
IO:PROF_LOW 18 4 4.111111 0.6562365 
IO:PROF_OPC 17 5 4.176471 0.7031196 
IO:PROF_PRI 15 1 2.266667 0.7333333 
IO:PROF_RPC 17 4 3 0.6301261 
IO:PROF_SUS 17 4 3.647059 0.732347 
IO:PROF_WHO 18 4 3.5 0.6966305 
IR:GEN_ADM 18 2 2.388889 0.6321397 
IR:GEN_OPER 17 1 2 0.606339 
IR:QMS_ACQ 17 4 3.823529 0.7388151 
IR:QMS_ADM 20 4 3.7 0.6492911 
IR:QMS_CAT 18 2 2.444444 0.5842274 
IR:QMS_COC 18 4 3.166667 0.6776063 
IR:QMS_FIS 17 3 2.882353 0.7012717 
PSON_AGE 19 0 1.578947 0.583976 
PSON_FAM 18 2 2.611111 0.6321397 
PSON_HAR 18 0 1 0.3523961 
PSON_HEA 18 0 2.277778 0.70389 
PSON_SFT 17 0 0.6470588 0.3423661 
QO:QMS _HIG 19 7 5 0.6882472 
QO:QMS _INS 20 5 3.95 0.7088723 
QO:QMS _LES 17 3 3.117647 0.6410146 
QO:QMS _SEL 15 0 1.466667 0.6314508 
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    A6.10  Fisheries Management areas: FMA 3 & 4 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 51 3 3.235294 0.3815225 
GOV:QMS _PEN 51 2 2.960784 0.42098 
GOV:QMS_ACE 48 0.5 2.395833 0.4057866 
GOV:QMS_POL 52 5 4.096154 0.4000939 
IO:PROF_INV 49 1 2.408163 0.3954658 
IO:PROF_LOW 51 4 4.019608 0.3699393 
IO:PROF_OPC 51 5 4.235294 0.3581962 
IO:PROF_PRI 48 3 3 0.3670855 
IO:PROF_RPC 50 2 2.94 0.3848244 
IO:PROF_SUS 48 2 3.041667 0.4314317 
IO:PROF_WHO 49 4 4.22449 0.3748756 
IR:GEN_ADM 52 4 3.615385 0.3846154 
IR:GEN_OPER 50 3 3.08 0.3756247 
IR:QMS_ACQ 50 4.5 3.7 0.4172309 
IR:QMS_ADM 53 5 4.245283 0.37705 
IR:QMS_CAT 51 1 2.470588 0.3874026 
IR:QMS_COC 52 6 4.673077 0.3660984 
IR:QMS_FIS 51 1 2.45098 0.3771032 
PSON_AGE 52 1 2.384615 0.3716518 
PSON_FAM 50 0 1.92 0.3555278 
PSON_HAR 50 0 1.68 0.3225409 
PSON_HEA 52 0 2.076923 0.3793761 
PSON_SFT 50 0 1.1 0.2394722 
QO:QMS _HIG 51 6 4.470588 0.4213451 
QO:QMS _INS 52 4 3.615385 0.4193238 
QO:QMS _LES 52 2 2.596154 0.3508873 
QO:QMS _SEL 50 2 2.8 0.3896623 

 
 
 

A6.11  Fisheries Management areas: FMA 5 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 27 1 2.666667 0.5337605 
GOV:QMS _PEN 26 4 3.346154 0.6467488 
GOV:QMS_ACE 26 4.5 3.653846 0.6249734 
GOV:QMS_POL 28 4.5 3.75 0.5482656 
IO:PROF_INV 27 3 3.222222 0.5781721 
IO:PROF_LOW 27 5 4.037037 0.5635699 
IO:PROF_OPC 27 5 4.111111 0.4988115 
IO:PROF_PRI 25 2 3.2 0.5830952 
IO:PROF_RPC 25 2 2.84 0.5991104 
IO:PROF_SUS 26 0 2.5 0.6354889 
IO:PROF_WHO 26 5 3.923077 0.5681903 
IR:GEN_ADM 27 6 5.037037 0.4963728 
IR:GEN_OPER 26 5 4 0.5870395 
IR:QMS_ACQ 25 5 3.8 0.6244998 
IR:QMS_ADM 27 7 5.037037 0.513303 
IR:QMS_CAT 25 3 3.12 0.57248 
IR:QMS_COC 28 7 4.928571 0.5293716 
IR:QMS_FIS 27 3 3.148148 0.5864173 
PSON_AGE 28 0 2.071429 0.5141608 
PSON_FAM 25 0 1.2 0.4041452 
PSON_HAR 26 0 1.961538 0.5363144 
PSON_HEA 26 0 1.307692 0.3991114 
PSON_SFT 25 0 0.44 0.216641 
QO:QMS _HIG 27 6 4.518518 0.5928596 
QO:QMS _INS 26 5.5 4.269231 0.5884992 
QO:QMS _LES 27 1 2.148148 0.5248896 
QO:QMS _SEL 27 4 3.333333 0.5943705 
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     A8.12  Fisheries Management areas: FMA 7 & 8 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 44 3 3.159091 0.4213428 
GOV:QMS _PEN 43 4 3.674419 0.4360816 
GOV:QMS_ACE 42 1.5 2.619048 0.4403467 
GOV:QMS_POL 44 6 4.636364 0.4062031 
IO:PROF_INV 39 2 2.564103 0.4343467 
IO:PROF_LOW 45 4 3.444444 0.4064574 
IO:PROF_OPC 45 4 3.822222 0.3804422 
IO:PROF_PRI 39 2 2.846154 0.4522227 
IO:PROF_RPC 42 3.5 3.142857 0.4054957 
IO:PROF_SUS 42 1 2.190476 0.4078756 
IO:PROF_WHO 42 5 3.642857 0.4212991 
IR:GEN_ADM 43 5 4 0.3794266 
IR:GEN_OPER 40 2 2.75 0.3934561 
IR:QMS_ACQ 43 5 3.72093 0.4530267 
IR:QMS_ADM 46 6 4.695652 0.3830586 
IR:QMS_CAT 43 1 2.418605 0.3940765 
IR:QMS_COC 45 5 4.377778 0.3844042 
IR:QMS_FIS 44 2 3.022727 0.435585 
PSON_AGE 45 1 1.644444 0.3289953 
PSON_FAM 43 1 1.837209 0.3359755 
PSON_HAR 41 0 1.365854 0.3176824 
PSON_HEA 45 0 2.022222 0.4013725 
PSON_SFT 42 0 0.7142857 0.221613 
QO:QMS _HIG 41 6 4.341464 0.4833947 
QO:QMS _INS 43 6 4.023256 0.4604976 
QO:QMS _LES 44 2 2.477273 0.3784477 
QO:QMS _SEL 41 2 2.780488 0.3849488 
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     A8.13  Fishing methods: Trawl and danish seining 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 35 3 3.257143 0.4478574 
GOV:QMS _PEN 36 4 3.777778 0.4993823 
GOV:QMS_ACE 32 3.5 3.34375 0.5362079 
GOV:QMS_POL 35 6 4.685714 0.4505299 
IO:PROF_INV 35 2 2.857143 0.5268311 
IO:PROF_LOW 36 6 4.611111 0.4616702 
IO:PROF_OPC 36 5 4.611111 0.3989625 
IO:PROF_PRI 32 3.5 3.21875 0.4617079 
IO:PROF_RPC 34 3 2.852941 0.4349531 
IO:PROF_SUS 34 5.5 4.264706 0.4965277 
IO:PROF_WHO 34 5 4.147059 0.4797733 
IR:GEN_ADM 37 4 3.405406 0.4391834 
IR:GEN_OPER 35 3 3.114286 0.45793 
IR:QMS_ACQ 36 4.5 3.916667 0.4514087 
IR:QMS_ADM 37 4 4.108108 0.4465143 
IR:QMS_CAT 36 4 3.5 0.439155 
IR:QMS_COC 36 6 4.583333 0.4297932 
IR:QMS_FIS 36 4 3.694444 0.4324523 
PSON_AGE 36 0 0.7777778 0.2585402 
PSON_FAM 36 0 2.083333 0.4583874 
PSON_HAR 36 0 1.138889 0.33131 
PSON_HEA 36 0 0.8333333 0.3124405 
PSON_SFT 36 0 0.5833333 0.2159328 
QO:QMS _HIG 36 6.5 4.944445 0.467931 
QO:QMS _INS 36 5 3.944444 0.469624 
QO:QMS _LES 36 2 2.5 0.4244511 
QO:QMS _SEL 34 2 2.5 0.4310787 

 
 
 

A6.14  Fishing methods: Set nets 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 41 0 2.317073 0.4367829 
GOV:QMS _PEN 44 1 2.613636 0.4507639 
GOV:QMS_ACE 41 0 2.04878 0.4304723 
GOV:QMS_POL 43 4 3.813953 0.4354906 
IO:PROF_INV 41 0 2.414634 0.4749526 
IO:PROF_LOW 44 5.5 4.431818 0.4219126 
IO:PROF_OPC 43 5 3.976744 0.4255 
IO:PROF_PRI 41 3 3.02439 0.4546344 
IO:PROF_RPC 43 3 3.023256 0.43832 
IO:PROF_SUS 42 1.5 2.476191 0.4380801 
IO:PROF_WHO 42 3.5 3.523809 0.4340851 
IR:GEN_ADM 42 5 3.928571 0.4487599 
IR:GEN_OPER 42 1.5 2.476191 0.4021402 
IR:QMS_ACQ 42 2 2.785714 0.4654568 
IR:QMS_ADM 45 4 3.555556 0.4199032 
IR:QMS_CAT 42 0 1.738095 0.3795889 
IR:QMS_COC 44 5.5 4.522727 0.4093111 
IR:QMS_FIS 43 0 1.906977 0.3747483 
PSON_AGE 48 1.5 2.416667 0.3992828 
PSON_FAM 43 0 1.162791 0.2762873 
PSON_HAR 44 0 1.954545 0.3954746 
PSON_HEA 47 0 2.468085 0.4395472 
PSON_SFT 43 0 1.162791 0.3102713 
QO:QMS _HIG 41 2 3.170732 0.499881 
QO:QMS _INS 43 3 3.418605 0.4778975 
QO:QMS _LES 43 3 2.883721 0.4159198 
QO:QMS _SEL 41 0 2.463415 0.4473466 
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     A6.15  Fishing methods: Lining 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 53 2 3.018868 0.3889722 
GOV:QMS _PEN 56 4 3.517857 0.4194857 
GOV:QMS_ACE 52 3 3.365385 0.412867 
GOV:QMS_POL 57 7 4.964912 0.3583631 
IO:PROF_INV 52 4 3.557692 0.4132181 
IO:PROF_LOW 59 6 4.745763 0.3166832 
IO:PROF_OPC 57 5 4.368421 0.3336135 
IO:PROF_PRI 53 5 4.320755 0.3631958 
IO:PROF_RPC 53 2 3.056604 0.3813648 
IO:PROF_SUS 56 2 2.964286 0.3864291 
IO:PROF_WHO 57 6 5.035088 0.3214988 
IR:GEN_ADM 59 4 4.050848 0.3174487 
IR:GEN_OPER 53 3 3.169811 0.3601482 
IR:QMS_ACQ 56 4 3.625 0.3911044 
IR:QMS_ADM 59 5 4.338983 0.3230934 
IR:QMS_CAT 55 2 3.127273 0.3823149 
IR:QMS_COC 58 6 4.862069 0.3294832 
IR:QMS_FIS 54 3 3.37037 0.4011656 
PSON_AGE 56 0 1.482143 0.3078951 
PSON_FAM 55 0 1.818182 0.3374403 
PSON_HAR 55 0 1.636364 0.2928596 
PSON_HEA 55 1 2.109091 0.356444 
PSON_SFT 52 0 0.9615384 0.2393454 
QO:QMS _HIG 59 7 4.677966 0.3748685 
QO:QMS _INS 58 5.5 4.189655 0.3684937 
QO:QMS _LES 55 1 2.072727 0.3499442 
QO:QMS _SEL 52 2 2.846154 0.3799109 

 
 
 

A6.16  Fishing methods: Pots 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 64 2 2.71875 0.3276818 
GOV:QMS _PEN 67 2 3.014925 0.3593379 
GOV:QMS_ACE 64 1 2.75 0.3625582 
GOV:QMS_POL 71 6 4.577465 0.3294175 
IO:PROF_INV 64 2 2.71875 0.3381121 
IO:PROF_LOW 66 3 3.333333 0.3402545 
IO:PROF_OPC 66 4 3.681818 0.3325112 
IO:PROF_PRI 62 1.5 2.709677 0.3490465 
IO:PROF_RPC 67 3 2.910448 0.3347311 
IO:PROF_SUS 63 0 2.238095 0.362555 
IO:PROF_WHO 64 4 3.625 0.3642643 
IR:GEN_ADM 71 5 4.408451 0.3006214 
IR:GEN_OPER 65 4 3.553846 0.3318297 
IR:QMS_ACQ 65 4 3.630769 0.3763241 
IR:QMS_ADM 71 6 5.028169 0.2899884 
IR:QMS_CAT 66 1 2.515152 0.3395063 
IR:QMS_COC 70 5.5 4.414286 0.3328109 
IR:QMS_FIS 66 2 2.893939 0.3489102 
PSON_AGE 72 1 2.180556 0.2975686 
PSON_FAM 68 1 2.308824 0.3052492 
PSON_HAR 68 0 1.367647 0.2460437 
PSON_HEA 70 0 2.2 0.3182509 
PSON_SFT 64 0 0.828125 0.1844053 
QO:QMS _HIG 69 6 4.652174 0.3532978 
QO:QMS _INS 69 5 3.855072 0.3595461 
QO:QMS _LES 67 1 2.029851 0.2796992 
QO:QMS _SEL 63 2 2.698413 0.3510171 
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     A6.17  Employees: Sole employee 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 87 3 3.045977 0.3058321 
GOV:QMS _PEN 94 1 2.648936 0.3027773 
GOV:QMS_ACE 81 1 2.469136 0.3148027 
GOV:QMS_POL 96 6 4.625 0.2872472 
IO:PROF_INV 88 1 2.511364 0.3023741 
IO:PROF_LOW 92 6 4.423913 0.2904902 
IO:PROF_OPC 94 5 4.170213 0.2836336 
IO:PROF_PRI 85 4 3.470588 0.3079653 
IO:PROF_RPC 89 4 3.134831 0.3078771 
IO:PROF_SUS 88 2 3.090909 0.3247201 
IO:PROF_WHO 90 5 4.344444 0.2871189 
IR:GEN_ADM 97 4 3.721649 0.2717127 
IR:GEN_OPER 88 3 3.102273 0.2873326 
IR:QMS_ACQ 90 3 3.3 0.3146248 
IR:QMS_ADM 98 4 3.969388 0.2730839 
IR:QMS_CAT 89 1 2.438202 0.2885078 
IR:QMS_COC 98 6 4.622449 0.2668734 
IR:QMS_FIS 89 2 2.561798 0.282696 
PSON_AGE 99 0 1.89899 0.2542141 
PSON_FAM 93 0 1.817204 0.2502669 
PSON_HAR 95 0 1.526316 0.2312835 
PSON_HEA 94 0 1.861702 0.2729308 
PSON_SFT 89 0 0.7303371 0.161204 
QO:QMS _HIG 95 6 4.610526 0.2982948 
QO:QMS _INS 96 5 4.041667 0.3034584 
QO:QMS _LES 93 1 2.39785 0.2692516 
QO:QMS _SEL 88 2 2.704545 0.2989703 

 
 
 

A6.18  Employees: Two employees 
Motives for exit Count Median Mean SE 
GOV: QMS_BIO 55 3 3.272727 0.3800182 
GOV:QMS _PEN 56 5 4.196429 0.38765 
GOV:QMS_ACE 55 4 3.727273 0.3887774 
GOV:QMS_POL 54 6 4.962963 0.3280109 
IO:PROF_INV 52 3 3 0.3912697 
IO:PROF_LOW 56 3.5 3.517857 0.35492 
IO:PROF_OPC 55 5 4.145454 0.3203725 
IO:PROF_PRI 52 3 3.403846 0.3847191 
IO:PROF_RPC 54 2.5 2.944444 0.3570364 
IO:PROF_SUS 54 0 2.037037 0.3709988 
IO:PROF_WHO 54 5 3.888889 0.3809461 
IR:GEN_ADM 58 5 4.431035 0.3391317 
IR:GEN_OPER 56 3 3.392857 0.3425255 
IR:QMS_ACQ 55 5 3.763636 0.3918046 
IR:QMS_ADM 58 6 4.965517 0.313022 
IR:QMS_CAT 56 3 3.071429 0.3538812 
IR:QMS_COC 56 6 4.642857 0.3497945 
IR:QMS_FIS 57 4 3.315789 0.3541359 
PSON_AGE 57 0 1.438596 0.2832163 
PSON_FAM 54 1 2.185185 0.3487765 
PSON_HAR 53 0 1.490566 0.3019322 
PSON_HEA 56 0 1.714286 0.3022795 
PSON_SFT 54 0 1.092593 0.2308622 
QO:QMS _HIG 56 6 4.357143 0.4112292 
QO:QMS _INS 56 5 3.857143 0.3992107 
QO:QMS _LES 54 2 2.277778 0.3420421 
QO:QMS _SEL 53 3 2.754717 0.3480254 
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                   A6.19  Employees: More than two employees 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Motives for exit Count Median Mean SE
GOV: QMS_BIO 36 2 2.444444 0.4052129 
GOV:QMS _PEN 35 3 3.428571 0.5333983 
GOV:QMS_ACE 36 1 2.805556 0.5068099 
GOV:QMS_POL 39 5 4.487179 0.4421634 
IO:PROF_INV 37 4 3.189189 0.4914247 
IO:PROF_LOW 38 4 3.657895 0.4119073 
IO:PROF_OPC 36 4 4.027778 0.4187777 
IO:PROF_PRI 34 2 2.823529 0.467234 
IO:PROF_RPC 37 2 2.810811 0.3986423 
IO:PROF_SUS 37 2 2.810811 0.4499547 
IO:PROF_WHO 36 4 3.638889 0.4580025 
IR:GEN_ADM 37 4 3.918919 0.4251451 
IR:GEN_OPER 35 3 3.571429 0.4570378 
IR:QMS_ACQ 36 5.5 4.333333 0.4629101 
IR:QMS_ADM 40 4.5 4.225 0.4318824 
IR:QMS_CAT 37 2 3.216216 0.4635921 
IR:QMS_COC 39 4 4.230769 0.4228008 
IR:QMS_FIS 37 4 3.810811 0.4774775 
PSON_AGE 37 0 1.243243 0.3297223 
PSON_FAM 36 1 1.611111 0.3569664 
PSON_HAR 38 0 1.342105 0.3336856 
PSON_HEA 37 0 1.72973 0.4326201 
PSON_SFT 36 0 0.6944444 0.2063263 
QO:QMS _HIG 39 7 4.974359 0.4400454 
QO:QMS _INS 35 4 3.571429 0.4907304 
QO:QMS _LES 38 2 2.421053 0.3820875 
QO:QMS _SEL 37 2 2.648649 0.4572017 
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APPENDIX 8: METHODOLOGY AND QUESTIONNAIRE FOR 
THE SURVEY OF RECREATIONAL FISHERS: 

SURVEY OBJECTIVES 
 
 
 
The main objectives of this survey are outlined below: 
 

 
Objective 

 
Scope 

 
 
1. Identify reasons why people go 

seawater fishing and determine 
their relative importance. 

 
To identify the fisher profile, after due investigation of population 
involvement with fishing.  Analyse motivation for seawater fishing – 
both claimed and identified.  Inspect connections with other 
hunting sports. 
 

 
2. Determine fisher pressure on 

fisheries for management 
investigation. 

 
Determine recreational seawater fishers’ perceptions and attitude 
towards specific aspects of fisheries management, including bag 
limits, minimum legal sizes, closed areas and method control. 
 

 
3. Identify seawater fishers’ views 

on compliance with recreational 
fishing regulations. 

 
Collect impressions of non-compliance and its interpretations, 
reasons for having limits on certain species, perceived fairness of 
regulations, visibility of inspectors. 
 

 
4. Identfy seawater fishers’ 

educational and information 
needs. 

 
Evaluate reach of pamphlets amongst fishers.  Identify sources of 
their information, including Internet access. 
 

 
5. Determine how recreational 

seawater fishers feel they could 
contribute to the management 
of their fishery. 

 

 
Ascertain comfort levels with volunteering for inspection duties, 
administration activities, research involvement, levy in lieu of time 
and diary maintenance. 

 
6. Identify issues of concern to 

recreational seawater fishers. 

 
Query perceptions of fairness of limits and alternative restraints 
desired, both for finned and shellfish.  Investigate appeal of self 
management of fishery, closures, fee or licence options.  
Determine preference for decentralisation of recreational fishery 
management.  Capture viewpoints on Maori customary seawater 
fishing rights. 
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METHOD 

 
i. QUALITATIVE PREVIEW  
 

Purpose 
 
The objectives were canvassed in the pre-survey qualitative step to preview what the 
fishers were able to talk about or terminologies they used.   It explored what patterns of 
fishing behaviour emerged, what the range of responses tended to be, and their 
character.   In summation, the purpose was to ensure that the survey provided a 
workable and valid fit to the way fishers speak and think about their recreation.   It also 
provided qualifying material to help comment on the statistical numbers that were 
produced by the survey, i.e. gave a “feel” for the thinking and behaviour measured under 
each objective. 
 
How was it done? 

 
The procedure used was that of qualitative focus groups.   A set of probes or “discussion 
starters” were used for each of the Ministry’s six objectives.   These stimulated discussion 
in the groups, and elicited opinion and comment.   This in turn sparked off further 
discussion as participants reacted to thoughts and experiences raised by others in the 
group.   Focus groups have often been used to canvas the range of behaviour and 
motivation involved in a topic, and are in frequent use in social and market research. 
 
Spectrum Detail 

 
Groups covered the spectrum of different interest or activity segments within recreational 
seawater fishing, and were spread nationwide.   Following is the geographical and activity 
spread achieved. 
 

 
Region 

 

 
Fisher Type 

 
Whangarei Game and general 
Auckland Mixed scuba/kites/etc. 
Auckland Boaters – medium to large 
Wellington Divers and small boats 
Nelson General/Mixed 

Boat/Scuba/Shore 
Christchurch Rivermouth fishers 
Napier/Hastings General/Mixed 

Boat/Scuba/Shore 
Tauranga General/Mixed 

Boat/Scuba/Shore 
 

Implementation 
 
Eight groups of eight respondents each were conducted in January and February 1999.  The 
discussions were tape recorded and transcribed.  These were read and reflected upon, and the 
findings contributed towards an effective construction of the questionnaire.  Observations and 
comment from the focus groups appear as Appendix 1.  
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Pilot Study 
 
A pilot study was conducted as a pretest of the questionnaire, within the target group it was 
designed to apply to.   This was done in interactive mode by going back to a subsample of 
respondents who had taken part in the qualitative group discussions.   The subsample again 
included North, Central and South Island respondents.   The recruitment of the seawater fisher 
into the questionnaire was also pretested.   Pilot interviews were conducted by telephone during 
June 1999. 
 
 
Review 
 
Findings of the pilot were discussed with the Ministry.   Reference groups to whom the 
questionnaire was shown for input and comment included representatives of MFish and the peer 
review sociologist. 
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ii. SURVEY SPECIFICATIONS 
 
 
1.  Sample Size 
 
A sample of N=600 (net seawater fishers) was chosen.  The maximum margin of error occurs at a 
50% finding in the data and for a sample of this size is +4% at 95% level of confidence.  Error 
margins are smaller where a percentage finding is more extreme, for example at an 80% or a 
20% finding this error margin would be +3.2%. These are acceptable margins for an attitude 
survey, and reasonable ones with which to guide policy and programmes. 

 

2.  Population 
 
All NZ residents aged 16 years plus, connected to a telephone, excluding offshore islands.   The 
1996 Census reported phone penetration to be close to 95% of all homes. 

 

3.  Sample Frame 
 
Since the survey was phone based, telephone owning homes were sampled from the white 
pages of the phone directory.   All 18 phone books, covering all New Zealand, were included in 
the sample.   Homes who had requested exclusion, or had taken up a connection between 
publication dates (approximately ±10% of homes) were also brought back into the sample frame 
by the use of random digit dialings. 

 

4.  Sampling Procedure 
 
The Census populations covered by each phone book have been determined by overlapping their 
respective area coverage.   This forms the basis for knowing how many households have to be 
sampled in each phone book. 

To get a net fisher sample of 612 (people who classified themselves as seawater fishers), 2,773 
people were interviewed.   7,536 phone numbers were drawn for this purpose, and rung.   5,920 
of these were found to be connected numbers, while 1,616 were disconnected. 

Phone numbers were drawn by dividing the number required across the available number of 
pages in the directory, or sub directory when a directory contained separate population areas.   
This led to the selection of every xth number in a particular directory. 

“1” was then added to each phone number so chosen - thus producing a new random phone 
number, but within the number range operative for the area.   Specifically this modified Waksberg 
procedure for random digit dialling brought back the unlisted and between-edition numbers. 

 
5.  Respondent Selection 
 
The eligibility criterion or “screen” was agreed with the Ministry.   A person was eligible  

if ... 

(a) they have ever fished in New Zealand seawaters by any one of the (nominated) 
approaches, and 

 
(b) they consider seawater fishing as a recreation they consciously chose to be in, and 
 
(c) for seawater recreational fishing, they now regard themselves are ... 
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- either currently active, 
 

- or temporarily inactive, but definitely still involved. 
 
6.  Initial Contact 
 
A structured contact procedure was used to reduce interviewer influence on survey acceptance 
percentage.   An adult in the dwelling was contacted and asked to say how many people aged 16 
and over usually lived there.   These were then listed by initials, and the person who had the last 
birthday was selected. 

Where resistance was encountered in obtaining initials, the last birthday person was asked for.   
No substitution within the household was allowed, i.e. a person who refused could not be 
replaced by another in the home, who was willing.   Only one interview per household was taken. 

 

7.  Callback Regime 
 
The number of attempts to get the respondent, and the spread of these over times and days is 
important in achieving a good response rate.   Therefore an initial call plus 7 further calls were 
made (8 calls).   Weekends and evenings were used, and callbacks made on different days of the 
week and at different times of the day.   Appointments were asked for, to make participation as 
full as possible. 

 
8.  Quality Management 
 
The fishers survey engaged NRB’s nationwide supervisor and interviewer network.   A face-to-
face briefing was held by each supervisor in each major centre.   Interviewers were briefed in the 
specifics of the sample procedure, and the administration of the questionnaire.   Experienced 
interviewers were used and written “Instruction Notes” designed for focused training. 

Each interviewer was provided with a formal sampling sheet upon which all sampled numbers 
were written, and for which the day, time and outcome of each attempt at contact was recorded. 
Every sampled number and every questionnaire is traceable for purposes of quality management.   
Field verification of 15% of each interviewer’s work was carried out, to ensure that the interviews 
were authentic and correctly administered. 

Each questionnaire, upon being returned from the field, was checked by a coder.   Incomplete 
items attracted a callback to the respondent for the item to be completed.   All quantitative data 
was entered onto diskette and edited for range and logic.    

An integral part of quality management for this survey was the QS approach utilised by NRB, 
which deals with interviewer quality control systems (IQC’s) as well as with the statistical parts of 
the survey.   This entailed an independent statistician with a specialty in survey appraisal 
undertaking a systematic audit of the quality-assessable steps in the survey.   

 
9.  Measurement Instrument 
 
Information was gathered using a structured questionnaire.   The survey can be viewed as a 
“population aged 16+” survey, with a short questionnaire for the non-fishers and a longer 
questionnaire for the eligible fishers.   The questionnaire is included as an appendix. 

 
10.   Field Dates 
 
Interviewing took place between Wednesday 14 July and Saturday 31 July 1999. 

Some interviewing was undertaken outside these field dates in order to carry out further callbacks 
to absent respondents and extend the number of fishers. 
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11. Hours of Work 
 
Weekends:  9.30am - 8pm. 
Weekdays:  5pm - 8.30pm 
for initial telephone contact. 
 
Some of the callbacks were conducted outside these timeframes at the request of respondents. 
 
12. Weighting 
 
Frequency counts were tabulated for age, gender, area and household size for a two step 
treatment: 

(a) Correction by inverse probability of selection - applied to correct the “one-per-home” design 
effect, because we interviewed only one person per household. 

 (b) Benchmarking age, gender and area of respondent against 1996 Census figures. 
 
 
13. Sampling Outcomes 
 
The disposition of the phone numbers drawn, at the end of the day, was as follows: 

 

 
Code 

 

 
Field Outcome 

 

 
Total 

 
   
I Total interviews 2,773 
   
- Total fisher interviews 612 
   

NE Not eligible (business numbers) 753 
   

AP Answerphone, fax, engaged 600 
   

NR No reply 341 
   

U Unavailable during survey period 91 
   

NA Not available at time of call 23 
   

R Refusals 1,230 
   

OTH Other (language problem, etc.) 109 
   
- Total connected 5,920 
   

DP Number not connected 1,616 
   

TC Total contact numbers sampled 7,536 
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Derived Outcomes 
1.  Eligibility not established, ENE (= AP + NR). 
2.  Eligible respondents not interviewed, ER (= NA + R + OTH + U). 
3.  DP is scoped out of response rate calculations. 
Using the strict application of the response rate algorithm, the response rate was calculated at 
55%.   The algorithm used for this is shown in Table A. 
 
Some authors use the interview effort rate, being the proportion of interviews achieved to the sum 
of interviews and refusals obtained.   This rate for the survey is 69%.   The refusal rate was 20%, 
calculated as the ratio of refusals to the total connected phone numbers. 
 

 
TABLE A. PROCEDURE FOR CALCULATING RESPONSE RATE 

 
 

            Interviews 
 Response Rate = 
 Total Eligible 
 

Total Eligible = Interviews + Eligible respondents + Proportion of ‘Eligibility Not Established' which 
probably would have been Eligible respondents. 

 
Proportion of ‘Eligibility  
Not Established’ 
which probably  
would have been 
Eligible respondents = Eligibility Not Established x (Interviews + Eligible respondents)  =  ENE x (I + ER) 
    
  Interviews + Eligible respondents + Non-Eligible respondents (I + ER + NE) 
 
Response Rate   = I   I  
 ___________________________ = ____________________________   
  

 I + ER +   ENE x (I + ER) (I + ER)  ENE 
     1 +
      

  I + ER + NE  I + ER + NE  
  

  I  I (I + ER + NE)  
 = ____________________________ =  _________________________ 
 
 (I + ER)  I + NE + ER + ENE  (I + ER) (I + NE + ENE + ER) 
   
  I + ER + NE 
 
 
 
Please refer to the previous page for label abbreviations.   This is the estimated eligible response rate 
measure.   This response rate attempts to estimate “eligibles” from “eligibility not established” - people with 
whom we never made contact.   The rationale is that failure to account for “ineligibles” among “ENE’s” would 
mean we are understating the achieved response rate.   This measure is used as a quality measure - how 
susceptible is this survey to non-response bias?   The smaller the response rate, the larger the potential 
“bias”.   This measure is therefore trying to capture the following:  If we had contacted every phone number 
and determined their eligibility (i.e. it was a household with people aged 16 or over normally living there), 
what proportion of people would have responded? 
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GLOSSARY 

GLOSSARY 
 
TECHNICAL TERMS  

 

Common Pool Resource 
Management 

A resource held and managed in common with provision to 
exclude fishers as is necessary 

Territorial Sea The area within 12 nautical miles from the coastline over 
which New Zealand claims jurisdiction 

bycatch Catch caught incidentally and unintentionally by commercial 
fishers  

biodiversity The variety of all biological life - their genes and ecosystems 

biomass The living mass of fish populations 

  

TE REO MAORI  

hapu 
Traditional collective tribal group; extended family and 
community group with tribal affiliations 

hui Gathering of people, often on a marae 

iwi The largest everyday social units in Māori populations. 

kaitiaki/tiaki, tangata 
kaitiaki/tiaki   

those people who guard and protect natural resources and 
other taonga and their mauri 

mana Respect, dignity, status, influence, authority 

marae 
Gathering area for a hapu, including buildings and spaces 
where people meet, eat and sleep. 

mataitai  Identified traditional fishing grounds 
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GLOSSARY 

mauri Essential life force 

pakeha People of European stock living in New Zealand 

Pou Hononga Relationship Managers appointed by the Minstry of Fisheries 
to work with Maori on fishing issues 

rahui Protection of a local area by prohibiting access or harvest 

rohe, rohe moana  The area of an iwi or hapu; tribal area at sea 

taiapure Customary Maori local area management  

tangata whenua People/caretakers of the land 

tangi The ritual of mourning, funeral 

taonga Treasures 

tino rangatiratanga  Tribal authority 
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