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I. Abstract 
 

This thesis examines domestic violence perpetrated by police officers, otherwise known as 

officer-involved domestic violence (OIDV). The author is a law graduate, practising medical 

practitioner and OIDV survivor.  

 

This thesis sets out to test the hypothesis that within New Zealand Police (NZP) exists a ‘code 

of silence’ (“the Code”), shared with and understood by police departments worldwide, acting 

as a severe obstacle in controlling police misconduct and achieving police accountability. The 

Code places victims in a unique position, facing not only obstacles to reporting since their 

partner is a police officer, but inappropriate and biased complaint investigation. The thesis tests 

whether current offender and victim management is adequate to address the insidious 

combination of domestic violence and the occupational context in which it exists within NZP. 

 

The author begins by examining what makes an abusive officer and causes them to excel at 

OIDV. The scale of the problem within New Zealand is explored, together with the initiation 

yet swift abandonment by NZP of the ‘Lighthouse Project’ in 2019, designed to address a 

steady increase in reported family harm incidents involving Police. Several New Zealand cases 

are then analysed before current family violence models, and those specific to OIDV are 

critically discussed. Measures to combat OIDV are explored, including legislation enacted by 

Washington State requiring police to adopt OIDV-specific policies, reported data and surveys 

examining the issue's extent. Legal duties pertinent to OIDV are explored before common 

themes, as repeated patterns in police families worldwide are described. Critical appraisal 

concerning whether current policies and procedures are adequate to address OIDV is 

undertaken and suggestions made where improvements are required to break the Code. 

Specifically, the New Zealand Commission of Inquiry into Police Conduct, independent review 

into bullying and harassment in Police, and recent Independent Police Conduct Association 

(IPCA) review are examined as to whether they support the Code is alive and well and may 

indicate measures for adoption combating OIDV.  

 

The author questions the arguably softer approach in OIDV regarding penalties, name and 

occupation suppression and superannuation entitlements. Where relevant, responses are sought 

from NZP, the IPCA, and the New Zealand Police Association (NZPA). 
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IV. Introduction 
 

 

Domestic violence is a problem that knows no gender, racial, economic, or occupational 

boundaries.1 Unsurprisingly, domestic violence exists within the police fraternity.2 In 2008, a 

women’s advocate described the author, the wife of a New Zealand Police (NZP) officer, as 

“extremely courageous to report the violence to police”:3 

 

Many people have been surprised by the details of this case, because the victim is a doctor of 

high social standing and the perpetrator a police officer… But it highlights the fact that 

domestic violence is a problem for everyone in society - it crosses all socio-economic 

boundaries, occupations, races and ethnic groups. 

Representative of society, police officers are not immune to its problems. However, they face 

distinct challenges contributing to high rates of domestic violence within their families.4 Whilst 

officers employ similar methods to control and abuse intimate partners, they possess skills and 

tactics not commonly possessed by civilians, potentiating, augmenting and facilitating the 

dynamics. 

 

Research on Officer-Involved Domestic Violence (OIDV) to date is inadequate and hard to 

quantify,5 with difficulty in ascertaining the frequency with which OIDV occurs6 and no central 

reporting system. Some researchers have resorted to directly asking officers to confess how 

often they commit abuse.7 Studies show women face domestic violence in at least forty per 

cent of police officer families, in contrast to twenty-five per cent of American women overall.8 

 
1 Scott Conklin “Domestic Violence Victims Need Support at State Level” (2016) 4 JLIA 601. 
2 Laura Beck, Forty Percent of Police Families Experience Domestic Violence,  (17 March 2013) Jezebel 

<www.jezebel.com>. 
3 New Zealand Press Association “Refuge ‘shocked and disappointed’ at Hilterman sentence” (press release, 5 

November 2008), quoting Jane Drumm (Executive Director, Preventing Violence in the Home). 
4 Peter Finn “On The Job Stress In Policing- Reducing it, preventing it” (January 2000) 242 NIJ Journal 18 at 

19–21. 
5 Conor Friedersdorf “Police Have a Much Bigger Domestic Abuse Problem than the NFL Does” (19 September 

2014) The Atlantic <www.theatlantic.com>; Sarah Cohen, Rebecca R Ruiz and Sarah Childress “Departments 

Are Slow to Police Their Own Abusers” (23 November 2013) The New York Times <www.nytimes.com>. 
6 Cohen, Ruiz and Childress, above n 5. 
7 Cohen, Ruiz and Childress, above n 5. 
8 Kevin Fagan “Police Domestic Violence Nearly Twice Average Rate” (15 January 2012) S.F. Gate 

<www.sfgate.com>. 
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The author has chosen to adopt the term OIDV to ensure consistency in terminology with that 

research. Likewise, the author refers to domestic violence, family violence and intimate partner 

violence (IPV) interchangeably to accommodate reference flexibility to date, all relating to 

violence imposed on a partner in a close personal relationship.  

 

The ‘code of silence’ is the condition in effect where a person chooses to withhold what is 

considered vital or important information voluntarily or involuntarily, usually adopted due to 

threat or danger to oneself, of being branded a traitor or outcast in a unit or organisation. This 

thesis sets out to test that this is well-developed in New Zealand, as in police generally. 

 

OIDV is associated with improper investigations of abuse by police9 and use of police power 

and status to prevent the victim seeking recourse.10 Whilst no data exists,  reports indicate 

investigations are improperly conducted,11 and police minimize OIDV complaints.12 

Sometimes, the victim is accused by officers to whom the victim reports the crime, fear 

retaliation from the abuser, and is consequently silenced in reporting. Improper investigations 

of OIDV complaints are attributed to a ‘code of silence’ among police officers, who refrain 

from reporting or properly investigating fellow officers.13 Due to the hidden nature of OIDV 

grey literature, overseas studies and personal experience are utilised in this thesis to investigate 

and reveal the ‘code of silence’. 

 

The ‘code of silence’ extends from police officers to prosecutors and even domestic violence 

advocates who refrain from assisting victims, ignoring OIDV complaints to avoid alienating 

police from assisting in other cases.14 Prosecutors are less diligent in advocating OIDV 

complaints without jeopardising collegial relationships in future cases.15 Studies show OIDV 

investigations are informal, without official analyses or reports,16 and officers found guilty are 

 
9 Fagan, above n 8. 
10 Cohen, Ruiz and Childress, above n 5. 
11 Cohen, Ruiz and Childress, above n 5; Sarah Childress “A Systemwide Failure” (26 November 2013) PBS 

<www.pbs.org>. 
12 Cohen, Ruiz and Childress above n 5; Childress, above n 11. 
13 Fagan, above n 8. 
14 Fagan, above n 8. 
15 Childress, above n 11. 
16 Friedersdorf, above n 5. 
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unlikely removed from duty, arrested or prosecuted.17 The OIDV victim thus faces prejudice 

and deficiencies making life extremely difficult.18  

 

OIDV is a uniquely vulnerable and complicated situation. Usually, abused victims entrust 

police and consider them integral to their safety. However, OIDV victims may be prevented 

from accessing police services, which may be unsafe. Police partners may be especially 

vulnerable and reluctant to report violence when the officer has firearm access and can 

manipulate the system to avoid penalty and or shift blame to the victim. Victims are frightened 

to report violence, worried that police colleagues will support the abuser and fail to conduct a 

proper investigation. Women fear reported abuse will not be kept confidential and impact the 

officer’s employment, culminating in retaliation by the accused, his family and friends, and 

other police personnel. 

 

V. What Makes an Abusive Officer? 
 

Research has examined the potential link between the police officer role and higher than 

average domestic violence levels. A 2018 study on OIDV found a personality displaying a 

“desire to be in control” was positively correlated in predicting such violence.19   Other research 

identified a “highly masculinized world of policing” with a culture tolerating and encouraging 

attitudes that underpin domestic abuse, abusive officers employing the “command presence” 

to intimidate their partners.20 Various studies have shown that “in an attempt to preserve their 

authority, police officers are quick to punish what they perceive as disrespect, seeing 

challenges to their authority as assaults on their masculinity.”21 Others report policing tends to 

attract an authoritarian personality,22 with “narrow-mindedness, violence, suspicion, and an 

unwillingness to tolerate the failure to submit.”23 The same study showed white officers as less 

 
17 Cohen, Ruiz and Childress, above n 5. 
18 David Gambacorta and Dana DiFilippo “Domestic terrors” (10 September 2014) The Philadelphia Inquirer 

<www.inquirer.com>. 
19 E Zavala and LA Melander “Intimate Partner Violence Perpetrated by Police Officers: Is It Self-Control or 

the Desire-To-Be-In-Control that Matters More?” (2018) 28 Journal of Aggression, Maltreatment & Trauma 

166. 
20 L Goodmark “Hands Up at Home: Militarized Masculinity and Police Officers Who Commit Intimate Partner 

Abuse” (2015) 5 BYU L Rev 1183 at 1204. 
21 At 1183. 
22 AS Anderson and CC Lo “ Intimate Partner Violence Within Law Enforcement Families” (2011) 26 J 

Interpers Violence 1176 at 1178; LB Johnson and others  “Violence in Police Families: Work-Family Spillover” 

(2005) 20 J Fam Violence 3 at 3; Herbert L Packer The Limits of the Criminal Sanction (Stanford University 

Press, California, 1968) at 283. 
23 Anderson and Lo, above n 22, at 1178. 
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likely than officers of colour to report IPV, with female officers engaging more often than 

males. Anderson and Lo concluded this supports the proposition that non-white officers and 

female officers of colour were more likely to be physically aggressive at home,24 or as the 

author submits, white officers and specifically white male officers were less likely to admit to 

violent acts, highlighting the problem in reliance on self-reports. 

High OIDV rates in police families may originate in the very nature of the career,25 policing 

recognised as stressful.26  Media indicates New Zealand had the second-highest rate of violent 

crime in the developed world behind South Africa, with five or six officers in Auckland 

seriously disturbed by their work and failing to cope.27  Younger officers coped better, but the 

average age of officers suffering major stress-related problems reduced from 33 to around 29 

since the 1980s.28 Police officers report high divorce rates, alcoholism, and suicide and face 

challenges absent in other careers.29 Unlike usual workplaces, police are exposed to violence 

and harm routinely and work erratic schedules limiting family time. Some Auckland officers 

go from “homicide to homicide”, regularly dealing with domestic violence, youth suicides, 

stabbings and shootings, and suffer anxiety, depression and post-traumatic stress disorder.30 In 

the same report, an Auckland Police representative recounted one officer on suspension at that 

time for OIDV, and “there are usually at least three such cases per year….they just see this 

behaviour day in and day out, and subconsciously…may identify that as… normal behaviour”. 

To cope, some officers close off their feelings,  known as emotional distancing, allowing them 

to do their job but often at the expense of personal relationships. Police attend situations more 

aggressively, anticipating violence, and potentially take that aggression home. 

 

Police supervision is reported to cause stress with a “rigid, militaristic management style and 

the extremely bureaucratic organization of police agencies”, making it difficult for officers to 

cope daily.31 Such occupational stressors have been noted to contribute to OIDV, amongst 

other problems.32 Police family stress is recognised as caused by the work environment,33  

 
24 At 1187. 
25 Finn, above n 4, at 20-21. 
26 Fagan, above n 8, at 19. 
27  Tony Wall “Stress takes heavy toll on police” (30 June 2000) The New Zealand Herald 

<www.nzherald.co.nz>. 
28 Wall, above n 27, quoting Greg Ford (28-year police veteran, now psychologist). 
29 Fagan, above n 8, at 19. 
30 Wall, above n 27. 
31 R Cheema “Black and Blue Bloods: Protecting Police Office Families from Domestic Violence” (2016) 54 

Family Court Review 487 at 490. 
32 Fagan, above n 8, at 20-21. 
33 At 20. 
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potentiated by the erratic work schedule, inadequate job discussion, and family perception that 

the officer prefers time spent with coworkers rather than them.34 

 

Additional problems identified include sleep disorders, alcohol abuse and suicide rates, 

occurring 1.5 times more frequently than the general population.35 American data shows 40 

per cent of police officers suffer a sleep disorder, double the estimated incidence in the general 

population,36  whilst possibly 20 per cent of police officers are “problem drinkers”.37  One 

report stated one out of four street officers has an alcohol or drug abuse issue, with substance 

abuse disorders among officers estimated between 20 per cent and 30 per cent, compared to 

ten per cent in the general population.38 Whilst the rates are lower than in the general American 

population, it demonstrates many officers drink to escape work-related stress.39 Additional to 

the correlation between alcohol consumption and stressful work environments, a correlation 

exists between alcohol consumption and domestic violence. US data indicates the majority of 

OIDV nationwide is alcohol-related,  whilst not necessarily causative.40 

 

Correlations between domestic violence and excessive force remain relatively unexplored 

territory compared to domestic violence and gun violence. US research from 2013 indicates 

that officers who abuse their partners are more likely to receive excessive force complaints.41 

Excessive force against criminal suspects is a recognised and ongoing problem.42 There is little 

research to indicate OIDV predicts work-related violence, and it is under-studied because 

police departments hide its prevalence.43 One study reported over one in five officers found to 

 
34 Cheema, above n 31, at 490. 
35 Pamela Kulbarsh “Police Suicides Drop in 2012” (9 January 2013) Officer <www.officer.com>. 
36 Anahad O’Connor “Sleep Problems in Police Officers Take Heavy Toll” (20 December 2011) EMSWORLD 

<www.emsworld.com>; Anxiety and Depression Association of America “Sleep Disorders” (accessed 14 

September 2020) <www.aada>. 
37 Tanya Eiserer “They Drink When They’re Blue: Stress, Peer Pressure Contribute to Police’s Alcohol Culture” 

(15 January 2012) The Dallas Morning News <www.dallasnews.com>. 
38 Indra  Cidambi “Police and Addiction: Officers are nearly three times as likely to suffer from addiction as 

others” (30 March 2018) Psychology Today <www.psychologytoday.com>. 
39 Eiserer, above n 37; Carl Nierenberg “Alcohol Disorders: Nearly 1 in 3 Adults Are Problem Drinkers” (3 

June 2015) Live Science <www.livescience.com>. 
40 James Genovese “Alcoholism among Law Enforcement Personnel: It’s Unique Challenges” (accessed 14 

September 2020) Milestone Group LLC <www.milestonegroupnj.com>. 
41 Philip M Stinson and others “Police Integrity Lost: A Study of Law Enforcement Officers Arrested” (April 

2016) US Department of Justice <www.ncjrs.gov>. 
42 Independent Police Conduct Authority “Police officer used excessive force during arrest” (4 August 2020) 

IPCA <www.ipca.govt.nz>; Independent Police Conduct Authority “Excessive uses of force while in custody in 

Tauranga” (29 September 2020) IPCA <www.ipca.govt.nz>. 
43 Melissa J Erwin and others “Reports of Intimate Partner Violence Made Against Police Officers” (2005) 20 J 

Fam Violence 13 at 14. 

http://www.emsworld.com/
http://www.ipca.govt.nz/
http://www.ipca.govt.nz/
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have committed OIDV were also defendants in federal court civil action, suggesting a high 

correlation.44 While police appear more attentive to officers’ excessive force on the job, that 

concern rarely extends to the home.45 

 

VI. What Makes a Police Officer a Good Abuser? 
 

In the Whakatane Family Court,  Sergeant Hilterman filed 40 affidavits in seven weeks 

regarding OIDV, a final Protection Order (PO) issued in October 2007.46 In that Court, he had 

served almost two decades as a police prosecutor until stood down facing criminal charges. 

The sheer volume of affidavits marshalled and filed by the respondent demonstrated 

“experience as a police officer and his obvious community reputation gathered as a result.”47 

The majority came from the parties' mutual friends, some solicited by Hilterman’s uniformed 

colleagues, indicating the officer’s influence used to advantage. 

 

How the public can view a police officer accused or convicted of domestic violence is 

illustrated when Hilterman’s spouse received a letter from a woman supporting Hilterman post-

conviction, accusing her of  “destroying the career of an upstanding civil servant”.48 How 

Police can view family violence when perpetrated by one of their own is even more interesting. 

As Wetendorf argues:49 

 

Their strong sense of the police family dissuades them from considering police domestic 

violence a criminal offense, not unlike their attitude toward civilian domestic violence twenty 

years ago. Victims of police officers not only challenge the image of the personal family, they 

challenge the concept of the police family as well. 

 

 
44 Philip M Stinson and John Liederbach “Fox in the Henhouse: A Study of Police Officers Arrested for Crimes 

Associated with Domestic and/or Family Violence” (2013) 24 Criminal Justice Policy Review 601 at 615. 
45 Rachel Aviv “What If Your Abusive Husband Is A Cop?” (30 September 2019) The New Yorker 

<www.newyorker.com>. 
46 Deborah Jane Hilterman v Adrian Bernard Hilterman FC Whakatane FAM-2007-087-000273, 23 October 

2007. 
47 Deborah Jane Hilterman v Adrian Bernard Hilterman FC Whakatane FAM 2007-087-000273, 4 September 

2008 (Memorandum of Submissions on behalf of applicant in respect of section 59 and 60 Care of Children Act 

Hearing) at [6]. 
48 Letter from Melanie Stewart to Deborah Waxman (author) (2008). 
49 Diane Wetendorf “The Impact of Police-Perpetrated Domestic Violence” in DC Sheehan (ed) Domestic 

Violence by Police Officers (US Department of Justice, Washington, 2000) at 376. 

http://www.newyorker.com/
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As she summarises:50 

Many of the same qualities valued in on-duty police officers can make those same officers 

dangerous perpetrators of domestic violence. All abusers employ similar methods to control and 

abuse their intimate partners. Officers, however, have an arsenal of skills and tactics not commonly 

possessed by civilians. Professional training in the use of force and weapons, intimidation, 

interrogation and surveillance techniques, and cultural climate coalesce into a dangerous and 

potentially lethal combination in a domestic situation. Victims face the bias of law enforcement 

agencies and the legal system, psychological intimidation, and high risk of lethality. 

 

Wetendorf has adapted domestic violence elements in the general population we are more 

familiar with into a nuanced “Police Power and Control Wheel”.51 

 

VII.  The Scale of the Problem of OIDV in New Zealand 
 

Between 2011 and mid-August 2020, 105 officers had been investigated by Police following 

family harm allegations, 96 of which were male officers.52 There were allegations upheld in 

just 36 cases involving sworn staff, with 35 criminal charges laid involving 22 employees and 

only eight receiving convictions.  In those not convicted, ten were discharged, five dismissed, 

three withdrawn, and one acquitted, with eight still “ongoing” as of mid-August 2020.  Of the 

eight convictions, over half were for serious assault, and 25 per cent were for homicide or 

attempted homicide. 

 

Of the total cases, as many officers resigned as were disciplined (12), only two dismissed, and 

28 subsequently left Police. Sixty officers remained on normal duties throughout, with four on 

restricted duties, and only three were suspended. 

Police admit:53 

 

Where Police determine that family violence may have occurred or that there is a high 

likelihood that family violence may subsequently occur, Police will usually collect additional 

information to support a risk assessment. The number of Family Violence Investigation’s[sic] 

 
50 At 375. 
51 Appendix 1. 
52 “Male and Female Constabulary Employees Involved in Family Harm” (19 August 2020) (Obtained under 

Official Information Act 1982 Request to New Zealand Police); Appendix 2.  
53 Letter from Eric Tibbott (National Manager, National Prevention Centre, New Zealand Police) to Deborah 

Waxman (Author) (23 October 2020) IR-01-20-23397, IR-01-20-23399, IR-01-20-23400 and IR-01-20-23531 

(Obtained under Official Information Act 1982 Request to New Zealand Police). 
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is the number of instances where Police decide to collect this additional information. Therefore 

the number of ‘Family Violence Investigations’ should not be interpreted as the number of 

family violence incidents. 

 

NZP also state, “while internal investigations may uphold breaches of the police code of 

conduct, that did not necessarily mean the incidents reached the threshold for criminal 

proceedings.”54 

 

Information sought as to the number of Police officers currently the subject of a PO and 

incidence of PO or Police Safety Order (PSO) breaches gained the response that NZP “does 

not capture this information in a format that is readily retrievable.” Therefore, it was refused 

under s 18(f) of the Official Information Act 1982, Police advising the information cannot be 

made available without substantial collation and research. It is submitted that data concerning 

the number of officers who are currently the subject of a PO, in particular, is important to have 

readily retrievable. The same response was achieved on requesting the incidence of OIDV 

where both parties were police officers and where a firearm was used compared to the general 

public, where, interestingly, data was provided.55 

 

Since Police do not publicly report information regarding OIDV, it is difficult to view the 

problem's scale accurately. Information concerning charges does not include family violence 

call-outs, officers named as respondents to a PO, or instances where victims have tried to report 

abuse, are discouraged or not taken seriously. 

 

VIII. The Lighthouse Project  
 

The Lighthouse Project was started and abandoned in 2019, an initiative designed to address 

“a steady increase in reported family harm incidents involving police”.56 Specifically, it 

responded to “a steady increase in reported family harm incidents involving police staff coming 

to Police Professional Conduct (PPC) staff attention”.57  It referred to the high profile case of 

Invercargill officer Ben McLean, sentenced to life imprisonment, with an MPI of 17 years for 

 
54 George Block “Domestic Violence in police: rising reports of abuse by officers” (14 February 2020) Stuff 

<www.stuff.co.nz>. 
55 Tibbott, above n 53, at Table 2; Appendix 3. 
56 Block, above n 54. 
57 “Lighthouse Project: Preventing Family Harm Within NZ Police” (19 August 2020) (obtained under Official 

Information Act 1982 Request by George Block, Journalist, to New Zealand Police). 

http://www.stuff.co.nz/
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the murder of his wife and a concurrent sentence of seven years imprisonment for the shooting 

of her new partner.58  

NZP acknowledge under the Health and Safety at Work Act 2015 that as an employer, “NZP 

has a duty of care to employees” and “have traditionally taken only a ‘tertiary response’ dealing 

with offenders when an incident has occurred”, and further:59  

 

Incidents of family harm impact not only the individual staff members and their families, but 

present an organisational risk around public trust and confidence, as well as Police credibility as 

staff are seen to be behaving in a way which is inconsistent with Police values. 

  

A clear “Family Harm Policy” was proposed at the tertiary level, with a “Lighthouse phone 

app” and welfare grants included at the secondary level. Notably, a focus on “prevention within 

the organisation” and specifically, training “for all our people” at the primary level would exist. 

 

Whilst this all sounds like movement in the right direction, the project was “abandoned”, 

“superseded by district priorities” following the Christchurch attacks on 15 March 2019:60 

 

That being said, this does not mean the issues initially identified by the Lighthouse Project are not 

being addressed. In fact, they have been encapsulated in a broader wellness context, which covers 

all aspects of staff wellness. 

 

Women's Refuge indicates they were not informed of this “largely secret project”.61 Their 

awareness of the Project followed Block's article, and it “wasn’t something that Police had 

shared with us”. Refuge view NZP should have a “zero-tolerance policy… significant research 

internationally that says that domestic and family violence rates are far higher in the police and 

the military.” Refuge says that “no-one knows why the rates should be higher”, but it should 

be a “red flag to New Zealand”.  

 

Jury suspects resourcing led to the Lighthouse Project being “canned” since it stopped around 

the time of the Mosque shootings in Christchurch and that “gobbled up every resource the 

Police had available to them.” She would “like to think that that was the only reason it was 

 
58 The Queen v Benjamin Peter McLean [2017] NZHC 3183. 
59 See Appendix 4. 
60 Block, above n 54, quoting Kaye Ryan (NZ Police Deputy Chief Executive People). 
61 Interview with Ang Jury, CEO Women’s Refuge (Rachel Simpson, 95bFM, 21 February 2020). 
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canned.. and that [Police] would be re-opening that project at some stage” since they “could 

not do all of the wonderful change work they have been doing for their front-facing work and 

not pay attention to what’s going on amongst their own people.” She doubts corruption on the 

part of Police, reiterating it may have been an “optional extra” disposed of when resources 

were in issue. 

 

When asked why domestic violence is so prevalent among Police, Jury acknowledges that 

whilst frequently reported conviction rates are few, she cannot explain why domestic violence 

rates are higher, investigating that being “a significant piece of work”. Jury imagines that NZP 

would deal with the issue internally as “that is the way they manage things; they control the 

internal workings very closely”.  Concerned,  she voices that Women's Refuge can do nothing 

about this they were not involved with the Project.  

 

It appears that Women’s Refuge is not the only entity unaware of the Lighthouse Project’s 

existence. When approached for comment concerning the Project’s abandonment,  even the 

Director of Manawa Titi (Family Harm), Auckland City District Police, surprisingly stated he 

had “no knowledge of lightbox”.62 

 

Meanwhile, NZP admits to an ongoing problem:63 

 

The Police Executive continues to scrutinise our response to family harm within the 

organisation, including looking at opportunities to mainstream the focus on family harm risks 

in Police families as part of a wellbeing agenda.  

 

The Lighthouse Project remains within the scope of those discussions, however at this stage it 

has not been recommenced and there is no decision on whether this will happen. 

 

 

 

 

 
62 Email from Vaughn Graham (Inspector and Director Manawa Titi (Family Harm) Auckland City District 

Police) to Deborah Waxman (author) (10 September 2020). 
63 Letter from Eric Tibbott (National Manager, National Prevention Centre, New Zealand Police) to Deborah 

Waxman (Author) (7 October 2020) IR-01-20-26067 (Obtained under Official Information Act 1982 Request to 

New Zealand Police). 
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IX. Cases in New Zealand 
 

This section shows the minimisation of responsibility and consequences that come through the 

cases, including the lack of responsibility for actions by police officers. 

 

 

A. The Queen v Benjamin Peter McLean  

Constable McLean was convicted following a guilty plea to murdering his wife and the 

attempted murder of her new partner.64 McLean was married for 18 years and had three 

children with the victim, aged nine, 16 and 19 years at her death.  The second victim, Duggan, 

was a long-time family friend who began an affair with the wife in 2016. On 5 April 2017, the 

wife told McLean she was leaving him and moved in with Duggan.  

 

On 25 April 2017, McLean cycled to the victims’ home, carrying equipment including a cut 

down .22 rifle, a Police portable radio programmed to listen to the Invercargill Police 

communications channel, a pair of ASP brand handcuffs used by NZP Armed Offenders Squad 

(AOS), scissors, towelling and rubber gloves.  

 

The wife was home alone when McLean arrived.  Evidence from the scene examination 

suggests she was restrained by him and sustained extensive bruising to her face, arms and legs.  

Thirty-nine visible bruises were identified, which the pathologist reported were consistent with 

a fight occurring prior to death.  McLean shot the victim with the .22 rifle, placing it under her 

chin as she sat on the couch. She died from the gunshot wound to her brain. 

 

Duggan arrived home around 8.00 pm.  McLean appeared before him, pointed his gun at him, 

fired and hit Duggan in the right upper chest.  He fired again, and the second shot hit Duggan 

in the left forearm. The two engaged in a violent struggle.  Duggan managed to take the rifle 

off McLean and smashed it over his head, causing the stock to break off.  McLean retrieved a 

wooden baton from his backpack and approached Duggan hitting him on the forehead.  Both 

men ended up on the ground, with McLean holding Duggan from behind in a chokehold.  

Duggan managed to wrestle the baton from McLean and began striking him until McLean 

released his hold. Duggan then hit McLean about the kneecaps with the baton and forced 

McLean to leave the property.  At around 8.15 pm, Duggan rang emergency services. 

 
64 The Queen v Benjamin Peter McLean, above n 58. 
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After fleeing, McLean telephoned his 16-year-old son and son’s aunt and told them what he 

had done, expressing immediate regret. He then called his 19-year-old daughter and told her 

what had happened and where he was, stating he had “messed up the family”.  Her boyfriend 

and his mother met McLean and took him to the Police Station, where he was taken into 

custody. 

 

McLean was sentenced to life imprisonment, with an MPI of 17 years on the charge of murder.  

On the charge of attempted murder, he was sentenced to a concurrent sentence of seven years’ 

imprisonment.65 McLean “left Police” in May 2017.66 

McLean launched into victim-blaming when he said at sentencing:67 

 

Bert [Verity] was the love of my life who broke my heart and my soul, and I will live with 

regret and the torment for having been involved in her death for the rest of my life 

 

Four months later, a friend of the victim spoke out to try to dispel the narrative that McLean 

was a “devoted husband who snapped and killed his wife and shot her lover in a deranged mist 

of hurt and anger”, saying it was a deliberate ploy:68  

 

He didn't kill her because he loved her and was heartbroken. He killed her because he couldn't 

control her…He wanted to make it look like Garry had beaten Verity and that she had shot him and 

then herself. He had it all worked out…He talked about Duggan as violent and angry and said he 

was scared of him…Verity had been unhappy for years. She was sick of the volatility and the way 

she was treated. 

 

 

B.  New Zealand Police v Dugal James Matheson  

Matheson, a police prosecutor, was convicted on one charge of assault on a child and one 

charge of male assaults female.69 The first of these convictions arose out of an incident at a 

swimming hole in early 2011 where Matheson pushed his former partner’s 13-year-old son off 

his boogie board and held him underwater. The second conviction occurred on 20 December 

 
65 At [31]. 
66 Police Media Centre “Statement following the sentencing of Ben McLean” (18 December 2017) New Zealand 

Police <www.police.govt.nz>. 
67 New Zealand Herald “’She broke my heart and my soul’: Wife-killing cop Ben McLean jailed for 17 years” 

(18 December 2017) New Zealand Herald  <www.nzherald.co.nz>. 
68 Martin van Beynen “Killer cop Ben McLean not deserving of sympathy, says former friend” (22 April 2018) 

Stuff <www.stuff.co.nz>, quoting Jane Allan. 
69 New Zealand Police v Dugal James Matheson DC Hamilton CRI-2012-075-000610 (5 August 2013).   

http://www.stuff.co.nz/
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2011 when Matheson assaulted his former partner by pulling her hair, forcing her onto the bed 

and punching her in the face.  

 

Matheson was given concurrent sentences on each of the charges of 80 hours’ community work 

and nine months’ supervision. Matheson initially appealed both convictions and the sentences 

imposed, but abandoned appeal against conviction for assault on a child and the sentence for 

male assaults female.70 

 

The complainant and Matheson argued after he came home from work on 20 December 2011. 

Matheson had picked up dog blankets and thrown them into the bedroom. The complainant 

then “lost it with him” because there was dog hair everywhere and picked up the dog blankets 

and threw them back out. Matheson grabbed her hair with both hands and dragged her to the 

bed, forcing her head towards the floor with her body over the bed corner. He then pulled her 

down onto the floor and held her down. The complainant held onto his hands and tried to break 

free by screaming, kicking and scratching.71 

 

Matheson did not release his grip until the son started kicking at the ranch slider door and 

yelling to Matheson to let her go. The complainant yelled out to her son to call 111, and 

Matheson let her go. She got up, grabbed a piece of driftwood on a side table, hitting Matheson 

across the back. She then pushed it into Matheson’s back, telling him to “fuck off and leave 

me alone”. Matheson turned around, hit her hard on her right cheek with a closed fist and 

grabbed her hair again, pulling her onto the floor.72 

 

The attending Constable explained that “if he wrote anything down, Matheson would be stood 

down from his employment.”73 The complainant responded, saying she did not want this, 

hoping they would resolve their problems. The Constable asked her what she wanted out of it, 

to which she replied that she did not want Matheson to do it again or to upset her son again.  

 

Gilbert J was not persuaded that Judge Wiltens was wrong to find that the charge was proved 

beyond reasonable doubt,74 agreeing Matheson’s evidence was inconsistent, unreliable and 

 
70 Dugal James Matheson v New Zealand Police [2014] NZHC 1192. 
71 At [12]. 
72 At [13]. 
73 At [15]. 
74 At [53]. 



 

20 
 

implausible. The Judge was entitled to reject Mr Matheson’s evidence, finding the charge 

proved based on the other evidence, particularly that of the complainant and her son.  

The appeal against conviction on the charge of male assaults female was dismissed.  

Matheson was stood down initially but understood to be on “alternative duties” at the time of 

the sentencing, a Police spokesman stating, "Police are aware of Mr Matheson's conviction. He 

is now subject to an internal disciplinary process."75 

 

C.  R v Hilterman  

In November 2008, Adrian Hilterman, “in charge of prosecutions at the Whakatane Police 

Station”,76  was sentenced after being found guilty by a jury of two counts of male assaults 

female, a total of 13 counts in the indictment77 and spanning a nine-year marriage. Other counts 

included charges of inuring with intent to injure, assault with a weapon and male assaults 

female. Hilterman could not account for his wife’s injuries saying she must have inflicted them 

on herself. There were also three summary charges of assault on their three children, to which 

he pleaded guilty while the jury was in retirement. Hilterman resigned from NZP on conviction 

in September 2008.   He was stood down on full pay following charges laid in August 2007, 

up until that resignation.  

 

D. New Zealand Police  v X 

In August 2020, a high-ranking Dunedin Police officer, X, appeared in a judge-alone trial78  on 

charges of assaulting a woman with whom he was in a family relationship and possession of a 

.22 calibre Ruger semi-automatic rifle without a licence.79 He pleaded not guilty and was bailed 

to another senior Dunedin police officer's home, later varied to a Mosgiel address. The officer 

had been stood down when charges were laid.  

 

X arrived home after a night out drinking with colleagues to find his partner, C, intoxicated. 

Her alcoholism, he told the court, had become a long-standing problem in their relationship. 

X was alleged to have launched into an aggressive verbal tirade, moved furniture aside and 

challenged C to a fight. C told the court she remembered slapping X, then blacked out. Her 

 
75 Rob Kidd, “Judge slams cop who assaulted ex-partner” (5 August 2013) Stuff <www.stuff.co.nz>. 
76 An error of fact in that both prosecutors in Whakatane were of equal standing. 
77 R v Adrian Bernard Hilterman DC Tauranga CRI-2007-070-7607, 4 November 2008 at [1]-[4]. 
78 New Zealand Police v X [2020] NZDC 17435. 
79 Arms Act 1983, s 20(1). 
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next memory was of speaking to a police officer. That officer noticed swelling to the woman’s 

eye and lip. The victim became visibly upset when describing how her partner punched her. 

However, attending the police station the next day, she claimed she had hit her face on a table 

before changing her story and saying she had punched herself. 

Defence counsel argued that variations in the victim’s narrative made her an inherently 

unreliable witness, Judge Phillips agreeing her evidence was “unreliable” and “inconsistent”.80 

He stressed his sadness over her battles with alcoholism.81 The victim’s allegation that her 

partner was the aggressor, Judge Phillips said, was contradicted by video taken by the 

defendant showing the woman ranting and making wild sexual allegations. 

X gave a very different version to his partner. When the argument escalated, he said he 

crouched and covered himself as his partner beat him over the head with her fists. He told her 

their relationship was over and that they would share custody of their children. 

In cross-examination, prosecution asked him whether there was any temptation to retaliate 

violently. The defendant said he was “sad” rather than angry. 

After questioning at his home by Police, X was taken to Dunedin Central police station. He 

was served a PSO, barring contact with his partner for several days. The officer said he believed 

Police were “over-cautious” when dealing with one of their own. When informed there had 

been an allegation of assault and his partner had injuries, he responded, “I couldn’t believe it”, 

telling the court it was a “stitch-up” by his partner to derail his career. 

X could not account for the facial bruising at trial. His evidence, “unshaken under cross-

examination, was that when he went to bed and then to sleep in the sleepout there were no 

injuries about her face.”82 

The court heard the firearm belonged to X’s father as he owned the property and had 

occasionally used the weapon for pest control. Judge Phillips said prosecution had not proven 

intent by the defendant to exercise control over the rifle. 

The Judge congratulated X on how he had handled the prosecution and noted senior Police 

colleagues in court. He questioned if the officer would have been charged if he was not a police 

 
80 New Zealand Police v X, above n 78, at [36]. 
81 Rob Kidd “’Troubled’ judge questions assault charge against top cop” (18 August 2020) Otago Daily Times 

<www.odt.co.nz>. 
82 New Zealand Police v X, above n 78, at [32]. 
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member, saying,  “if Mr X was not a [high-ranking police officer]" would there have been a 

need to have this trial at all?”83 

The judgment is subject to an order prohibiting publication of names, addresses, occupations 

or identifying particulars of defendants pursuant to s 200 of the Criminal Procedure Act 2011. 

The outcome is concerning. Arguably, the attending Constable's evidence supported the 

victim's initial allegations as an assault by her officer husband. The author proposes the victim 

changed her version of events through intimidation and or to protect the officer’s occupation, 

as is a common finding in such cases and discussed later. 

 

X. The Policy of the Integrated Service response and its Control by NZP 

 

Launched in Christchurch on 4 July 2016, with a second pilot introduced in Waikato on 25 

October 2016, the Integrated Service Response (ISR) is a government-led scheme. It takes a 

whole-of-family and whānau approach to consider the safety of adults and children 

experiencing violence and working with people who use violence to prevent further harm. By 

combining dedicated staff, funded specialist family violence services from mainstream and 

kaupapa Māori providers, and an intensive case management approach,84 ISR seeks to create 

better outcomes for high-risk families.85  

 

The ISR model brings together: NZP; Oranga Tamariki; Department of Corrections; the 

Ministries of Justice, Social Development and Education; District Health Boards; Accident 

Compensation Corporation; Ngāi Tahu; specialist family violence non-government 

organisations; and kaupapa Māori services, to support victims and their families. 

 

Family violence funding initiatives introduced via the Budget of 2019 extended the ISR in 

Christchurch and Waikato for two more years.86 From September 2020, coverage in the 

Canterbury region expanded to include Mid and South Canterbury, following reports that “ISR 

is making a positive difference for many families and whānau...improving safety and reducing 

 
83 At [35]. 
84 Appendix 5. 
85 Joint Venture Business Unit “Snapshot: Integrated Safety Response (ISR) evaluation: emerging findings” 

Ministry of Justice <www.justice.govt.nz>. 
86 New Zealand Government “Wellbeing Budget 2019: Family Violence and Sexual Violence Package (2019) 

Ministry of Justice <www..justice.govt.nz>. 
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repeat victimisation, enabling better access to support services”.87 Results released from the 

second evaluation undertaken of ISR showed 88 per cent of survey respondents believed ISR 

information sharing kept families and whānau safer, and 88 per cent reported collaborative 

working and trusting relationships were “better” or “much better” with ISR.88 

 

Of concern is that referrals are almost entirely through reports to NZP of family violence, with 

only 1.4 per cent of the total coming via Department of Corrections notifications of high-risk 

prison releases,89  the programme’s scope limited to these referral methods.90 The concern 

regarding channelling domestic violence allegations through Police almost exclusively, in the 

context of OIDV, is that this may increase the complaint's potential to be blocked from 

independent evaluation or assistance from refuges or other agencies, let alone appropriate 

Police investigation. If ISR is increasingly implemented through other districts, Police will 

hold an even greater monopoly in investigating incidents and precisely where an officer is the 

alleged offender.  

 

Additionally, New Zealand’s oldest refuge withdrew from the pilot scheme, without signing 

any contract, and had to “place a block on more traditional referrals due to the increased 

workload from “the police-led ISR”, meaning:91 

 

Over a year, it only catered for about a quarter of all domestic violence incidents… [and] we had 

to place a block on receiving referrals directly from [the CDHB] and Oranga Tamariki because we 

just didn’t have capacity. 

 

In 2016, Police launched a similar pilot scheme trialled in Counties Manukau, dubbed 

Whängaia Nga Pa Harakeke (WNPH),92 and Eastern and  Northland districts.93 Again these 

 
87 New Zealand Police “Agencies Unite To Stop Family Harm Across Region” (7 September 2020) 

Scoop<www.scoop.co.nz>, quoting Leanne McSkimming (Director, ISR, Canterbury). 
88 Elaine Mossman, Nan Wehipeihana and Michael Bealing Evaluation of the family violence Integrated Safety 

Response pilot Phase II— Years 2 &3: Final Report (Joint Venture Business Unit, Wellington, 30 September 

2019) at 3.2.1. 
89 At 1.2.3. 
90Joel Ineson “Aviva ditched family violence pilot involving 30,000 people, citing strain on staff” (21 March 

2018) Stuff<www.stuff.co.nz>. 
91 Ineson, above n 90, quoting Nicola Woodward (Chief Executive, ISR pilot programme). 
92 Appendix 6. 
93 Anna Leask “Family violence-not ‘just another domestic’ for police” (12 December 2016) New Zealand 

Herald <www.nzherald.co.nz>. 

http://www.scoop.co.nz/
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initiatives refer to frontline Police objectives, designed and operated by Police internally, in 

partnership with iwi, focusing on Maori victims and abusers. 

 

NZP states, “both [ISR and WNPH] models incorporate aspects of collaboration with agencies 

and prevention elements”,94 but neither explicitly addresses OIDV. 

 

XI. International Policies and Perspectives on Police Perpetrated Violence 
 

In 2015, a survey was sent to 178 police forces in ten countries,95 including 68 in the United 

States (US), 58 in Canada, 27 in the United Kingdom (UK), 12 in France and eight in Australia. 

This was the first survey conducted outside the US on the police response to abusive officers.96 

Only four of 52 forces contacted outside North America responded. No departments responded 

in Ireland, South Africa, Jamaica, the Bahamas or Trinidad and Tobago. From the US, 31 per 

cent responded, with 38 per cent in Canada and only 26 per cent internationally. In the US, 33 

per cent of departments had a specific policy on domestic violence by officers, with only nine 

per cent in Canada and 28 per cent internationally.97 

 

A.  International Association of Chiefs of Police  

 

Whilst some US police agencies have developed specific OIDV policies and procedures,98 

Washington State has enacted legislation that requires its police agencies to adopt OIDV-

specific policies.99 The International Association of Chiefs of Police (“the IACP”) addresses 

various law enforcement issues. Its goal is to advance the law enforcement profession, 

developing a model policy with a section on OIDV to recognise the seriousness of the 

problem.100  Acknowledged as the “best-known set of recommendations for police departments 

on officer-involved domestic violence”, it is among the most comprehensively developed so 

 
94 Email from Vaughn Graham, above n 62. 
95 US, Canada, United Kingdom, France, Australia, South Africa, Bahamas, Ireland, Jamaica, Trinidad and 

Tobago. 
96 Alex Roslin Police Wife: The Secret Epidemic of Police Domestic Violence (2nd ed, Sugar Hill Books, 

California, 2017) at 150. 
97 Alex Roslin “Statistics on Police Officer-Involved Domestic Violence from the “Police Wife” Blog” (4 

February 2018) Police Wife: The Secret Epidemic of Police Domestic Violence 

<www.policedomesticviolence.blogspot.com>. 
98 Cohen, Ruiz and Childress, above n 5. 
99 Wash Rev Code Ann  § 10.99.090 (2006). 
100 International Association of Chiefs of Police “Model Policy: Domestic Violence” (April 2019) IACP 

<www.theiacp.org>. 
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far.101 The IACP model policy is not the only set of best practices available. The Chicago Police 

Department was reportedly the first US agency to start developing a program and specific rules 

for OIDV in 1992, following four murder-suicides involving police officers and intimate 

partners.102 

 

The model policy was issued in 1999, updated in 2003 and again in 2019.  It was recommended 

for voluntary adoption by IACP’s 21,000 members in more than 100 countries. A 2013 survey 

by the New York Times and the Public Broadcasting Service (PBS) reported a quarter of the 

56 largest police department respondents had adopted the specific OIDV model policies, only 

Nashville adopting the policy entirely Charlotte,  Chicago and Columbus following most 

provisions proposed.103 The IACP also published a related ‘Concepts and Issues paper’ in April 

2019.104 This was designed to accompany the model policy, with essential background material 

and supporting documentation “to provide greater understanding of the developmental 

philosophy and implementation requirements of the policy”, tailoring the model policy to the 

“requirements and  circumstances of  their communities and law enforcement agencies.”105 

 

The model policy contains a range of explicit core assumptions as a foundation for a robust 

approach to OIDV applying to sworn officers and civilian employees equally. It aims to 

provide a “proactive, victim-centered approach when responding to domestic violence” with 

“zero tolerance”.  Any incident will be thoroughly investigated, including when police officers 

or individuals in positions of power or influence are involved.106 When communications 

personnel receive a call involving or appearing to involve a police officer, they shall 

immediately notify and dispatch a supervisor, regardless of the involved individual’s 

jurisdiction, and notify responding officers that the call involves a police officer.107 If 

previously unaware that the call for service involves a police officer, responding officer(s) shall 

immediately notify communications personnel and request a supervisor of higher rank than the 

involved officer report to the scene, regardless of the involved officer’s jurisdiction. If there is 

 
101 Roslin, above n 96, at 211. 
102 Jan Russell “Developing a Policy to Combat Officer-Involved Domestic Violence “(2011) National Centre 

on Domestic and Sexual Violence<www.ncdsv.org>.  
103 Cohen, Ruiz and Childress, above n 5. 
104 International Association of Chiefs of Police “Concepts and Issues Paper: Domestic Violence” (April 2019) 

IACP <www.theiacp.org>. 
105 At 1.A. 
106 International Association of Chiefs of Police, above n 100, at II. 
107 At IV.H.1.a. 

http://www.ncdsv.org/
http://www.theiacp.org/
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no one of higher rank on duty, the shift commander should be notified.108 The on-scene 

supervisor shall notify the chief executive or their designee and the accused individual’s 

immediate supervisor as soon as possible.109 

 

If the officer is from another jurisdiction, the supervisor shall notify the chief executive or 

designee in the accused officer’s jurisdiction.110 If the reported incident involves the chief 

executive of a police agency, the appropriate prosecutors and the individual with direct 

oversight of the accused individual shall be notified.111All notifications and attempts to notify 

shall be fully documented.112 No fewer than two officers shall serve arrest warrants charging 

officers with OIDV and protective orders issued later, with at least one of senior rank to the 

officer served.113 

 

If an accused officer is arrested and firearms have not previously been seized, firearms shall be 

seized if allowed by the agency or applicable law.114 A supervisor shall relieve the accused 

officer of all service weapons regardless of whether the officer is a member of the responding 

agency.115 If the accused officer is a member of an agency in another jurisdiction, the service 

weapon shall be relinquished to officials at that agency.116 

 

The agency policy regarding administrative investigations of alleged misconduct shall be 

followed, including taking administrative action if it is determined that agency policy was 

breached.117 

 

Regarding victim safety and protection, officers shall remain at the incident scene until the 

situation is under control.118 They shall also provide victims with information about:119 

 
108 At IV.H.1.b. 
109 At IV.H.1.c. 
110 At IV.H.1.d. 
111 At IV.H.1.e. 
112 At IV.H.1.f. 
113 At IV.H.2. 
114 18 U.S.C. 922 (g)(9)— In the US, federal law prohibits anyone convicted of a qualifying misdemeanor 

domestic violence crime (MCDV) from possessing firearms, which includes both service and personal firearms. 

The agency shall ensure compliance with federal law in cases where an accused officer has been convicted. 
115 International Association of Chiefs of Police, above n 100, at IV.H.3.a. 
116 At IV.H.3.b. 
117 At IV.H.4.; International Association of Chiefs of Police “Investigation of Allegations of Employee 

Misconduct” (April 2019) IACP <www.theiacp.org> 
118 International Association of Chiefs of Police, above n 100, at IV.I.1. 
119 At IV.I.2. 

http://www.theiacp.org/
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obtaining an order of protection; local domestic violence service providers; victim 

compensation; parole or release dates; notification services that provide this information, such 

as Victim Information and Notification Everyday (VINE); and a crime reporting number and 

officer contact information. 

 

Officers shall complete a thorough, detailed report following response to or investigation of a 

report of OIDV, whether or not an arrest occurs.120 If available, a domestic violence supplement 

report form should be completed.121 In addition to routine documentation regarding the 

incident, the officer should capture domestic elements including, but not limited to:122  

 

• Observations upon approach, including the demeanour of the victim, suspect, and 

witnesses;  

• Relationship of parties involved; 

• History of the relationship; 

• Current or past POs; 

• Prior calls to the location involving the suspect; 

• Probation or parole status of the suspect; 

• Information on co-occurring crimes including stalking, sexual violence, strangulation, 

firearms prohibitions, PO violations, intimidation and threats, and abuse of children, 

elders, and animals; 

• Details of any children present; 

• All threats and intimidation tactics used by the suspect; and  

• Presence or use of firearms or weapons. 

 

Post-incident follow-up shall occur with an agency representative designated to contact victims 

and inquire regarding additional violence or intimidation. Subsequent incidents shall be treated 

as separate events, assigned a new case number, and investigated according to this policy.123  

 

 
120 At IV.J.1. 
121 At IV.J.1; Appendix 7. 
122 At IV.J.2.  
123 At IV.K.1. 
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Following an arrest, the agency designee shall notify victims of any bail conditions and advise 

them of their right to request bail revocation if conditions are breached.124 A trained member 

of the agency should be assigned to assess the victim's danger to inform perpetrator release 

decisions.125 

 

Regarding collaboration and training, the agency will establish or maintain ongoing 

partnerships with local community stakeholders and victim advocacy organisations to develop 

a holistic response to victims and ensure they are notified of all available resources.126 The 

model policy cites that all agency personnel shall receive comprehensive mandatory instruction 

on this policy annually.127 

 

B. United Kingdom 

 

Only two of 27 police forces answered Roslin’s survey of 2015.128 

 

In October 2019, the UK Centre for Women’s Justice (CWJ) announced they would be filing 

a super-complaint related to police perpetrated domestic violence, launched in 2018 to allow 

“…designated organisations to raise issues on behalf of the public about harmful patterns or 

trends in policing.”129 Central to the complaint were at least 12 cases where women made 

allegations of domestic abuse and sexual violence against an officer, only for the case to be 

dropped and, on occasion, for the alleged victim to be arrested and intimidated.130 The CWJ 

met senior officials from the College of Policing, the Independent Office for Police Conduct 

(IOPC), and Her Majesty’s Inspectorate of Constabulary and Fire & Rescue Services 

(HMICFRS) to discuss the super-complaint. 

 

According to Freedom of Information Act 2000 (FOI) responses to requests made by the 

Bureau of Investigative  Journalism (TBIJ), UK police and staff were reported for alleged 

domestic abuse almost 700 times in the three years before April 2018 —  more than four times 

 
124 At IV.K.2. 
125 At IV.K.3.  
126 At IV.L.1. 
127 At IV.L.2. 
128 Roslin, above n 96, at 151. 
129 “Police super-complaints” (25 June 2018) GOV.UK <www.gov.uk.>. 
130 Mark Townsend and Alexandra Heal “Domestic abuse within police force to be investigated” (20 October 

2019) The Guardian <www.theguardian.com>. 
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a week on average.131 The real figure is likely to be much higher as only 37 of the UK’s 48 

police forces, including specialist forces, provided data. Further data shows police employees 

accused of domestic abuse are a third less likely to be convicted than the general public, Greater 

Manchester Police delivering one conviction from 79 reports over the three years. Fewer than 

a quarter of complaints resulted in disciplinary action.  

 

The CWJ super-complaint drew upon 19 cases spanning 15 police forces across the UK,132 

urban and rural, and six accounts from domestic abuse professionals; two organisations 

working nationally and four providing local services. Interestingly, two of the organisations 

did not wish to be identified to HMICFRS. They worked closely with their local forces 

illustrating the sensitivity involved and supporting victim advocates' concerns when seen as 

challenging police.133  

 

The CWJ and TBIJ received numerous reports from women raising serious concerns about 

how policing systems operate concerning allegations of OIDV and related offences such as 

rape within a relationship and stalking.134 Multiple women told TBIJ they suffered emotional 

or physical abuse at the hands of police officer partners. They believed their partners used their 

professional positions to seek to intimidate or harass them. Some were too scared to report to 

police, and the experience traumatised them further when they did. They felt their partners’ 

colleagues failed to adequately follow up on serious allegations, and they were discouraged 

from making statements. Some complaints were not upheld.135 

 

The women describe the full range of domestic abuse: verbal abuse, coercive control, violent 

physical abuse including their children, sexual assault and rape; harassment; and stalking. The 

CWJ  identify common themes in the accounts, specifically the potential for “improper 

manipulations and abuse of systems in the suspect’s favour”, reflecting a “culture of loyalty 

and protection towards accused officers”.136 The CWJ propose that underlying this may be a  

 
131 Alexandra Heal “Nowhere to Turn: Women Say Domestic Abuse by Police Officers Goes Unpunished” (1 

May 2019) <www.thebureauinvestigates.com>. 
132 14 in England and the other being Police Scotland, which although not subject to the super-complaint 

process, was included as the case illustrated a pattern with other cases. 
133 Centre for Women’s Justice Super-complaint by Centre for Women’s Justice: Failure to address police 

perpetrated domestic abuse (Centre for Women’s Justice, London, 9 March 2020) at 10. 
134 At 10. 
135 Heal, above n 131.  
136 Centre for Women’s Justice, above n 133, at 10. 
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belief that an officer's career should not suffer as a result of these reports, extending to 

favouring protection of the male officer’s role where both parties were officers:137 

 

The police service is a traditionally male environment, where female officers remain in the 

minority, and also has a strong tradition of solidarity and loyalty between officers ... creat[ing] 

the potential for the seriousness of abuse to be downplayed and for a primary loyalty given to 

the male insider. 

 

The CWJ say that some of the failures highlighted “can amount to indirect sex 

discrimination”138 under s 29 of the Equality Act 2010 (UK) and that these “should therefore 

be looked at in the context of other concerns about a sexist or ‘locker-room’ culture within the 

police service”.139 

The CWJ raise concerns over inter-connections and loyalties, with many officers working for 

decades in various roles within one force. In a small country like New Zealand, with a total 

population of around 13,000 officers,140 the potential for conflict is arguably greater. 

Additionally, officers believed to be perpetrators of domestic abuse are working in public 

protection work dealing with vulnerable domestic and sexual abuse victims.141 As the CWJ 

argues, robust systems are required to ensure that such officers are not working in roles that 

include policing the same offences they ascribe to.   

 

The super-complaint examined both sworn and non-sworn employees of police. One of the 

cases illustrated how a criminal charge could be subverted through senior sworn staff 

intervention. Moreover, non-sworn staff are not subject to the police Standards of Professional 

Behaviour, covering some off-duty conduct. However, civilians can be disciplined for off-duty 

behaviour where this renders the employee unsuitable for their role, given the nature of their 

work,142 such as when they deal with victims of abuse as a call handler or where this causes 

reputational damage to the employer.143  

 
137 At 35. 
138 At 39. 
139 At 35. 
140 Debbie Francis Independent External Review: Systems and processes for the prevention and management of  

bullying at New Zealand Police (February 2020). 
141 Centre for Women’s Justice, above 133, at 10. 
142 Abiaefo v Enfield Community Care NHS Trust EAT 152/96 and Pay v Lancashire Probation Service (2004) 

ICR 187, principle established in Singh v London County Bus Services Ltd [1976] IRLR 176. 
143 Leach v Office of Communications (2012) ICR 1269. 
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Data obtained through FOI requests by TBIJ concerning all police forces in England and Wales 

indicated that where criminal outcomes in OIDV were provided, a conviction rate of 3.9 per 

cent, two-thirds of that for the general population (6.2 per cent), existed.144 There was wide 

disparity between forces; Greater Manchester Police having only one conviction out of 79 

reports (1.3 per cent), whilst the Metropolitan Police had 12 convictions out of 246 reports (4.9 

per cent).  

 

The FOI request did not seek figures for the number of officers charged but only figures for 

convictions. The CWJ considers the charge rate an important comparator with domestic abuse 

reports for the general population and should be considered by HMICFRS. NZP provide both 

charge and conviction data on request under the OIA.145 The CWJ invited the HMICFRS 

investigate the charge and conviction rates for offences, rather than incidents of OIDV, to gain 

a more useful comparison with the general population. They note that in other contexts, 

outcomes were often reported as “offences”  without including “incidents”, figures reported in 

HMICFRS domestic abuse reports of 18.6 per cent and 23.2 per cent for 2017 and 2016, 

respectively.146 

 

The CWJ review indicated that over three-quarters resulted in no case to answer, or no sanction 

with only 7.6 per cent of cases resulting in a sanction; a warning, reprimand or dismissal, and 

a further 9.2 per cent dealt with as a “management matter”, giving cause for concern. Only 7.5 

per cent of cases were referred to the IOPC, of which most were presumed to have been 

returned to the local level for action, suggesting little oversight. 

 

The super-complaint argues it important to differentiate the proportion of cases finalised as “no 

case to answer” and what proportion as “no further action”, the latter signifying misconduct 

which concluded in favour of the accused. Similarly, in the New Zealand data requested under 

the OIA,  it would be important to differentiate the reasons behind the “upheld” counts and 

those not upheld in the Police’s judgement.  

 

The super-complaint summarised:147  

 
144 Centre for Women’s Justice, above n 133, at 28. 
145 Appendix 2. 
146 Centre for Women’s Justice, above 133, at 28. 
147 At 3. 
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At the heart of the concerns is lack of integrity, of officers manipulating the system and acting 

in bad faith in a variety of ways. Without doubt, there are cases that are dealt with properly, but 

we conclude that there is such a risk of policing systems being abused, that this should be 

reflected in special arrangements for such cases. 

 

The CWJ justify their conclusion by describing the distinctive aspect of OIDV, in victims being 

doubly powerless. Not only do they experience the powerlessness of most victims in an 

emotionally vulnerable state, but coupled with their abuser as part of a system intended to 

protect them, they lack confidence in the criminal justice system. The super-complaint argues 

that special arrangements are required to ensure these victims have “greater protections, better 

outcomes, and that justice is seen to be done”.148 The super-complaint showed victims find it 

difficult to report domestic abuse to the force employing their abuser, and multiple perpetrators 

suggested colleagues would protect them from investigation.149 Several case studies described 

perpetrators abusing their power in intimidating their victims, such as accessing police records 

to trace them or leveraging their job status in child custody proceedings.  

 

The CWJ also describe stark failures in police investigations of OIDV:150 

 

…the police investigator failed to take a statement from her, failed to contact a witness whose 

details she supplied, failed to obtain a critical telephone recording until after the case was closed 

… and failed to interview her ex-husband for over a year about the allegations. 

Officers allegedly told a complainant they would interview her daughter and hold her 

responsible for “her father losing his job”. Another case reported the police specialist sexual 

offences unit told a woman, “You know how it works, it’s your word against his.” Other 

testimonies point to active collusion by officers to protect their accused colleagues. One local 

council worker says a police inspector at the local force tried to block her team from 

investigating two allegations of OIDV against fellow officers. 

The super-complaint lists multiple cases where investigating officers knew the suspect 

personally, as Facebook friends or tagged socialising in photos together.  

 
148 At 9. 
149 Alexandra Heal “Lawyers Launch Super-Complaint over Police Domestic Abuse” (9 March 2020) 

<www.thebureauinvestigates.com>. 
150 Centre for Women’s Justice, above 133, at 13. 
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The CWJ argues further:151 

 

There needs to be recognition of the potential for lack of integrity in the response to such 

offences by police officers, so that victim experience and public confidence is improved. The 

current systems, both national guidance and local force guidance, mostly fail to identify 

potential difficulties in the processes surrounding such cases. 

 

And:152 

The hurdles faced by women who are the partners of police officers are unique. They are 

intimately connected to those they are reporting. They have often been bullied by partners who 

stressed that their word will be believed over those of the victim, and women in this position 

fear the response they will receive from the officers they report to. 

 

Less than a third of the forces that responded to TBIJ’s FOI requests have specific procedures 

in place to ensure an impartial response when employees are accused of OIDV. Some appoint 

an investigating officer unknown to the accused or take the suspect to a different station from 

where they work, but many have no provisions. 

 

Dame Vera Baird QC voices ”a sort of defensive, rather collective, together, mutually 

supportive culture” among police officers, which can make “forces and probably some 

individual officers quite resistant to hearing about wrongdoing in colleagues.”153 She advocates 

a system mandating a local force to attend emergency incidents, with criminal investigations 

conducted by the neighbouring force. 

 

Only three police forces in the UK do anything similar, according to the FOI responses. 

Hertfordshire, Bedfordshire and Cambridgeshire forces have a joint policy which recommends 

that if an officer in one force is accused of OIDV, one of the neighbouring two forces should 

investigate “in some serious or sensitive cases.”154 

 

The CWJ argues that “the only way to address”  “the real risk of lack of integrity and 

manipulation of police processes…. is to create a physical separation between the investigation 

 
151 Centre for Women’s Justice, above 133, at 9. 
152 At 5; Heal, above n 149. 
153 Heal, above n 131. 
154 Centre for Women’s Justice, above 133, at 44. 
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and the parties.”155 They propose agreements between neighbouring forces to investigate each 

other’s cases, as was the norm 20 years ago, before establishing the  Independent Police 

Conduct Commission (IPCC). This was “similar to that established between Hertfordshire, 

Cambridgeshire and Bedfordshire”, but going further than this tri-force agreement. Also 

proposed is that OIDV and sexual offence investigations should:156 

 

…be carried out by specialist police units, or if there are none in the relevant force then at the 

very least by experienced officers with a track record in working on domestic abuse/sexual 

offences cases. 

 

Interestingly, the super-complaint highlighted that the tri-force policy uses slightly different 

language, raising human rights considerations and legal duties on police to protect victims. It 

notes, “investigating allegations of domestic abuse by police employees creates unique 

practical challenges”. The CWJ acknowledge the policy “goes further than others, establishing 

special first contact reporting processes”, and when both victim and suspect are police officers 

in the same force, the investigation must be conducted by another force in the tri-force 

collaboration to “maintain the impartiality of the investigation and decision-making and to give 

confidence to all parties involved”.157 The CWJ advocates the rationale should apply to all 

cases of OIDV, rather than where an external force is proposed only for “some serious or 

sensitive cases” when only one party is a police employee.  

 

Haigh, the former Shadow Minister of State for Policing, advocates further to suggest that all 

allegations of police misconduct should be investigated independently of police.158 The author 

concurs with this view such that an external investigation and prosecution teams should be 

established, independent of police altogether.  Only by this method can the process be assured 

of impartiality, due process and integrity, and instil public confidence. 

 

C. United States 

 

Academic literature on OIDV has primarily come from the US. Domestic abuse was shown to 

be experienced in 20-40 per cent of police families utilising data from the 1990s and estimates 

 
155 At 37.  
156 At 37. 
157 At 43. 
158 Heal, above n 131. 
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the rate of abuse by officers as up to 15 times higher than the general population.159 A review 

of previous literature in 2018 also considers some of the same research.160 Forty-one per cent 

of responding male officers admitted to at least one physical aggression incident against their 

spouse during the previous year. Eight per cent of those admitted to “severe” physical 

aggression, including choking, strangling, and the use or threatened use of a knife or gun.161 

 

In 1995, only nine per cent of 123 US police departments surveyed said they had different to 

higher standards in handling OIDV.162 Almost 20 years later, only one-quarter of 56 large US 

police departments had a distinct OIDV policy, only Nashville entirely adopting the IACP 

model policy.163 Not one department had adopted the IACP model policy on the issue of 

termination. The results, albeit poor, were still an improvement over the 1995 survey results164, 

which found that only six per cent of departments normally terminated abusive cops, while 

nine per cent had differing or specific rules on the issue.  

 

The San Francisco Police Department worked with advocates several years ago on aggressive 

policy addressing OIDV, reviewing accused officers’ access to confidential databases and 

weapons, and barring officers from wearing uniforms or department gear in court. However, 

12 of the 15 largest Californian departments, including the California Highway Patrol (CHP), 

have no specific policies for handling OIDV allegations or did not respond to requests for such 

records.165 

In November 2019, a US-based six-month investigation by a coalition of reporters, anchored 

by Berkeley's Investigative Reporting Program (IRP) and the Bay Area News Group from more 

than 30 newsrooms throughout California, published similar issues with handling OIDV.166 

This included high numbers of statewide domestic violence accusations, such as leaving bloody 

 
159 L Goodmark, above n 20. 
160 BL Russell and N Pappas “Officer involved domestic violence: A future of uniform response and  

transparency” (2018)  20 Int J Police Sci Manag 134. 
161 Peter H Neidig, Harold E Russell and Albert F Seng “Interspousal Aggression in Law Enforcement Families: 

A Preliminary Investigation” (1992) 15 Police Stud: Intl Rev Police Dev 30 at 37. 
162 L Boyd and others Domestic Assault Among Police: A Survey of Internal Affairs Policies (Southwestern Law 

Enforcement Institute and Arlington Police Department, 1995). 
163 Cohen, Ruiz and Childress, above n 5. 
164 At 151. 
165 Robert Lewis and David DeBolt “Police Officers Who Commit Domestic Violence Often Get to Keep Their 

Guns” (10 November 2019) Voice of San Diego <www.voicesofsandiego.org>. 
166 Brandon Patterson “A Massive Project Sheds Light on California’s Criminal Cops” (8 January 2020) Cal 

Alumni Association <www.alumni.berkeley.edu>. 
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marks on an elderly father's arms, giving a daughter a black eye and knocking a wife 

unconscious.167  Family violence was noticeably the most common crime outside of driving 

offences in reviewing more than 600 criminal convictions against former or current police 

officers in the last decade.168 

 

The review found nearly 40 per cent of officers managed to plead down domestic violence-

related charges to nonviolent misdemeanours such as disturbing the peace, vandalism or 

unreasonable noise, softer charges allowing the abusive officer to keep their guns and enforce 

the law. The officer charged with domestic violence in 2011 on suspicion of knocking his wife 

unconscious was allowed to plead down to a single misdemeanour of damaging her phone. 

Records indicate authorities have attended multiple domestic incidents at his home in recent 

years, yet the officer remains working.169 

 

A San Francisco sheriff’s deputy remained working after pleading down a “domestic battery” 

charge and being arrested for drink driving two weeks before his probation ended. A CHP 

officer pleaded down a domestic violence charge to vandalism, continuing highway patrol and 

leading an alleged domestic homicide investigation. Additionally,  the review uncovered 

multiple Los Angeles sheriff’s department deputies still working despite court records 

indicating they brutally harmed family members but took plea deals for nonviolent 

misdemeanours. 

 

More than 24 convicted officers had a history of abuse allegations long before their arrests, 

which their departments often knew about but retained them on the force. An 11-year veteran 

of the San Diego Police Department was investigated twice for domestic violence before 

pleading guilty to felony assault with a firearm after court records say he pointed a gun to his 

girlfriend’s head and asked her for a reason she “deserved to live.” A Rio Dell police chief 

hired his brother-in-law despite knowing he had a domestic violence-related conviction.  

Terminated six years after arrest for OIDV towards another girlfriend, the former chief said,  

“Maybe I made a mistake”.170 

 
167 Lewis and DeBolt, above n 165. 
168 Lewis and DeBolt, above n 165.  
169 Robert Lewis and David DeBolt “California’s Criminal Cops: Who they are, what they did, why some are 

still working” (10 November 2019) The Mercury News <www.mercurynews.com>. 
170 David DeBolt “California Criminal Cops: Ex-police chief who hired  abusive brother-in-law: ‘Maybe I made 
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The review found that around 26 per cent of officers charged with OIDV remained employed 

if their case was absent from media compared with only four per cent of those publicised.171 

Unlike many states, California does little to publicise when officers offend and prevent 

offenders from continuing as officers. However, many cases appeared in a secret list that state 

officials created listing thousands of current and former police officers and applicants 

convicted of a crime.172 

 

Examination of court cases and interviews reveals that officers are rarely imprisoned for 

domestic violence and often receive special privileges due to their occupation and connections. 

Judges have used special exemptions to allow at least 14 officers access to firearms despite 

being the subject of a restraining order or having violated laws requiring firearm license 

revocation.173  

The Los Angeles Sheriff’s Department sustained allegations in at least a third of nearly 100 

OIDV cases between 2014 and 2019, and a dozen cases were still under review by late 2019. 

However, only nine LA sheriff’s deputies appear on the news organisations’ list of officers 

with domestic violence-related convictions over the last decade.174 Shortly after taking office, 

LA County Sheriff Alex Villanueva reinstated a deputy who had served on his campaign after 

being fired by the previous sheriff over OIDV allegations. The move brought opposition from 

the county’s Inspector General, county supervisors and the sheriff’s Civilian Oversight 

Commission. Villanueva defended his decision, insisting that despite an internal probe finding 

him culpable, the Deputy was never charged criminally, stating, “we don’t operate based on 

allegations… we operate based on fact, what can be established in a court of law.”175 A local 

judge temporarily overturned the rehiring.  

The review found the sheriff’s office has had a roster of deputies accused and convicted in 

OIDV cases. Deputy Ramirez was charged in July 2019 with assaulting his 73-year-old mother 

and resisting arrest while carrying a dagger. He had a lengthy history of domestic violence 

 
171 Lewis and DeBolt, above n 165. 
172 Lewis and DeBolt, above n 165. 
173 Lewis and DeBolt, above n 165. 
174 Lewis and DeBolt, above n 165. 
175 Lewis and DeBolt, above n 165. 
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allegations, including a civil court judgment176 and a criminal conviction in 2018 for battering 

a girlfriend.177 Ramirez is reportedly on unpaid leave as his new case unfolds, but others are 

still on the payroll. 

Deputy Acero was charged with elder abuse after allegedly grabbing his elderly father’s arms, 

causing bleeding. In October 2017, he pleaded down to disturbing the peace. A week later, his 

wife alleged 15 years of verbal, emotional and physical abuse in court papers, including kicking 

her when pregnant. Months later, a judge modified Acero’s probation over a prosecutor’s 

objection, filing that Acero’s behaviour violated his obligation as “a deputy, a son, and a human 

being.”178 

Deputy Caamal was charged in 2016 with child abuse after allegedly striking his teenage 

daughter several times over four years. According to court records, she showed up to school, 

aged 15, with a black eye, swollen lip, redness to her face and lacerated ear. He ultimately pled 

down to disturbing the peace and is still on the force, the department refusing to explain why 

he remains employed.  

Caamal, a champion boxer, denied the allegations, blaming a bitter custody dispute with his 

ex-wife and insisting his daughter fabricated her black eye using make-up. Records show ten 

call outs at Caamal’s family home within two years, including a domestic dispute and child 

abuse. He offered she call a reporter to confirm fabricated allegations, saying, “I love her. I 

forgive her,”  and “I was actually the victim in this.”179 These patterns of denial are all too 

familiar. 

Every officer interviewed denied abuse and said a plea was only to lower the charge and protect 

employment. Officers fail to accept responsibility without exception, often blaming partners, 

prosecutors, and even political opponents for fabricating abuse. However, reviews indicate 

police colleagues also show indifference towards OIDV.180 

 
176 Hannah Fry “Deputy charged with assaulting his 73-year-old mother has faced prior allegations of violence, 

records show” (2 August 2019) Los Angeles Times <www.latimes.com>. 
177 Lewis and DeBolt, above n 165. 
178 Lewis and DeBolt, above n 165. 
179 Lewis and DeBolt, above n 165. 
180 Lewis and DeBolt, above n 165. 
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Riverside police officer Brent Stewart assaulted his wife after drinking in 2015. When fellow 

officers arrived at his house, the door was unlocked, Stewart was gone, and his wife lay 

unconscious. According to court records, she said, “I couldn’t get him to stop hitting me,” 

almost apologetically. However, Stewart was not arrested when he returned home drunk. 

Instead, he was allowed water, an energy drink,  and then driven to a sergeant’s house to “sleep 

it off”. The officers arrested Stewart and confiscated his weapons on supervisory review. He 

was charged and convicted of spousal abuse and possessing brass knuckles. A Riverside 

Department spokesman insisted police took the case seriously. “There was an arrest…made…a 

court process and...a conviction…[T]hat employee is no longer working for us.”181 

Even in the general population,  evidence shows police can minimize domestic violence. 

According to disciplinary records, the Riverside County Sheriff’s Department has aggressively 

pursued discipline or terminated at least five deputies in recent years for, in part, failing to 

investigate and respond to domestic violence calls adequately.182 One deputy responded to a 

woman strangled to the point she urinated on herself. Despite visible bruises, no report was 

written. The department found he had lied by annotating no assault occurred. Another 

department’s investigation led to the abuser’s arrest. 

Congress addressed OIDV by passing the Crystal Judson Domestic Violence Protocol 

Program, part of the reauthorisation of the Violence against Women Act 1994.183, Following 

the murder of Chrystal Brame by her police chief husband in Tacoma, highlighting OIDV’s 

unique issues and police response, the Program provides federal funding to implement OIDV 

protocols.184 

The Washington State legislation was enacted in 2004 by then-Governor Gary Locke, the bill 

following  Brame’s death and requiring state police to devise OIDV policies and procedures.185 

Legal requirements include screening police applicants for domestic violence history, sharing 

 
181 Lewis and DeBolt, above n 165. 
182 Lewis and DeBolt, above n 165. 
183 Stacey Mulick “Promises made, some promises kept” (21 April 2013) Washington State Courts 
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2020) <www.depts.washington.edu>; 42 U.S.C.A. § 3796gg (2013). 
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<www.annecarolinedrake.com>. 
185 Gina Barton “Murder by Law Officers, Met with Action, Inertia” (22 December 2011) JOURNAL 
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OIDV training information with other agencies, offering counselling to officers, informing 

complainants about the investigation status, and mandating colleagues report OIDV. As 

discussed, some police agencies have adopted OIDV specific policies, most notably the 

Chicago Police Department and the Nashville Police Department.186 States like Florida and 

New Jersey have also enacted model OIDV specific policies, encouraging police to utilise such 

guidelines.187 On review of all states’ policies on OIDV, there is broad variation.188 

To educate officers and support healthy families and communities, the Law Enforcement 

Families Partnership (LEFP) at the Institute for Family Violence Studies within Florida State 

University’s (FSU) College of Social Work established a  National Toolkit on OIDV and 

Human Trafficking.189 The toolkit can be accessed online by offering free training to officers 

and public access to domestic and sexual violence resources.   

 

D. Canada 

 

The situation is much worse in Canada, with Canadian police around the same retrograde level 

as US police in 1995.190 The Canadian Association of Chiefs of Police (CACP) fails to endorse 

the IACP model policy twenty years after its release.191 However, since Roslin’s criticism that 

Canada had not made any recommendations to members in handling OIDV,192 it is briefly 

acknowledged in investigation guidelines:193 

 

Procedure sets out the steps to be followed when an [Intimate Partner Violence] occurrence 

involves a member of its own Police Service or another Police Service; ensuring compliance 

with Police Services Act. 

 

 
186 Cohen, Ruiz and Childress, above n 5. 
187 State of New Jersey “Departmental Policy for Handling of Domestic Violence Incidents Involving Law 

Officers” (11 December 2009) NJ.gov <www.nj.gov>; Florida State University “Florida’s Model Policy on 

Officer Involved Domestic Violence” (2010) <www.dcf.state>. 
188 Florida State University “Policies on Officer-Involved Domestic Violence” (accessed September 2020) 

Florida State University <www.nationaltoolkit.csw.fsu.edu>; see Appendix 8. 
189 Florida State University “The National Prevention Toolkit on Officer-Involved Domestic Violence and 

Human Trafficking” (accessed September 2020) Florida State University <www.nationaltoolkit.csw.fsu.edu>. 
190 Roslin, above n 96, at 151. 
191 At 152. 
192 At 152. 
193 Canadian Observatory on the Justice System’s Response to Intimate Partner Violence and CACP Crime 

Prevention and Community Safety and Well-Being Committee “National Framework for Collaborative Police 

Action on Intimate Partner Violence (IPV)” (March 2016) Canadian Association of Chiefs of Police 
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Only nine per cent of Canadian police departments usually terminate an officer after conviction 

or sustained complaint about OIDV. Only nine per cent have a specific policy on the issue, and 

“no Canadian law enforcement agency automatically fires an officer convicted of domestic 

violence.”194 Like in the US, none have adopted the IACP model policy to termination. As of 

2017, not a single abusive police officer was terminated in the preceding four years of Canada’s 

largest police forces, according to documents gained through access-to-information 

legislation.195 No Canadian police department has adopted IACP policy concerning procedure 

when an officer is accused of OIDV in avoiding conflict of interest either.196 

 

Roslin’s survey of 2015 seeking how OIDV ranks as a priority gained replies of, ”low to non-

existent…we don’t have a high volume of this at all”,  “very low… domestic violence is not a 

systemic issue”, and “the need for a policy isn’t there…we are handling it fine”, in 

 New Brunswick, Regina and Montreal forces, respectively.197 

 

Each Canadian province operates a different model, and some jurisdictions have no oversight 

agency. Some provinces have civilian-led criminal investigative agencies independent of any 

police departments, conducting investigations into all OIDV and sexual assault reports. 

Roslin argues, “they often have a mixed investigative record,  tend to be dominated by ex-cops 

and usually have a limited mandate that excludes all but the most severe domestic violence.”198 

In Ontario, an independent civilian-led body, the Special Investigations Unit (SIU), probes 

deaths, sexual assault and serious injury involving police. However, “as a matter of practice 

and given the limits of available resources”, they will only investigate on-duty incidents 

unless:199 

 

…police equipment or property is involved, or the off-duty officer’s status as a police officer 

has been implicated in the course of the incident, such as may occur if an off-duty officer 

identifies [themself] as a police officer. 

 

 
194 Roslin, above n 96, at 214. 
195 At 151. 
196 At 57. 
197 At 151. 
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The restricted mandate would exclude almost all domestic violence in police homes.  

Furthermore, Roslin cites Marin in asserting the SIU as ”toothless”,200 with all supervisors and 

three-quarters of investigators and forensic investigative technicians as former cops”.201 Marin 

argues, “[t]he more the SIU looks and acts like a police force, the more likely that it will be 

perceived to be a police force by the public.”202 

 

British Columbia’s civilian-led agency investigates cases “to a criminal standard” involving 

civilian serious harm or death, all other cases dealt with by another police agency.203  In 2020, 

six provinces and territories reported no civilian-led agencies, cases involving serious harm or 

death investigated by other police. These include Nunavut, Yukon, Northwest Territories, 

Saskatchewan, Prince Edward Island, and New Brunswick, with Newfoundland and  Labrador 

currently finalizing its oversight.204  Both Royal Canadian Mounted Police Detachments and 

municipal detachments exist within the same province to investigate each other’s officers.  

 

Saskatchewan205 and Nunavut206 governments vowed in 2017 and 2018, respectively, to 

establish civilian-led police oversight to investigate serious police conduct incidents. Despite 

discussion, these bodies' creation is delayed due to financial and logistical constraints, and 

more recently, the COVID-19 pandemic, resulting in "reprioritized" work for Saskatchewan's 

government. 

 

Civilian-led agencies are not without criticism. The SIU in Ontario has reportedly lacked 

transparency,207 whilst Quebec's police watchdog, the Bureau des Enquêtes Indépendantes 

(BEI), has been accused of having a "culture of secrecy."208 The Independent Investigation 
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43 
 

Unit (IIU) in Manitoba also failed to communicate with the public regarding investigations for 

several months.209 

Laming argues each provincial and territorial government needs to establish a civilian agency 

with complete responsibility to investigate major incidents between police and public 

jurisdictionally.210 Secondly, all watchdogs require full investigative autonomy and should 

exercise ultimate legislative power in laying criminal charges when warranted, absent currently 

in British Columbia and Quebec. Here, they must refer judgment to the Crown, which 

determines whether charges are warranted. Thirdly, indigenous, black, and other minorities 

must serve on civilian-led oversight agencies to adequately represent their needs and views. 

Lastly, police watchdogs must be fully transparent about investigations and effectively 

communicate findings publicly. 

 

Not all police oversight agencies release their reports, which is problematic because it prevents 

public understanding of decisions reached. Quebec's BEI does not release investigative reports 

because “they contain sensitive information, including names, statements from witnesses and 

the people involved, and evidence”.211 Alberta's Serious Incident Response Team (SiRT) only 

release summary investigative reports.212 In the interest of public transparency, all police 

watchdogs should release full investigative findings. 

Laming further argues the mandate of civilian police oversight should be expanded.213 Existing 

provincial agencies generally investigate major incidents between police and public, such as 

death, serious injury, and sexual assault. Police watchdogs should have the authority to invoke 

mandates concerning a broader range of police misconduct, such as use-of-force not resulting 

in serious injury or behaviour impacting negatively on the community. 

 

 
209 Ryan Thorpe “Police watchdog holds back news of 13 investigations, blames pre-election blackout” (16 

September 2019) Winnipeg Free Press<www.winnipegfreepress.com>. 
210 Laming, above n 204. 
211 Bureau des Enquêtes Indépendantes “Publications: Investigation reports” (accessed October 2020) Bureau 

des Enquêtes Indépendantes Québec <www.bei.gouv.qc.ca>. 
212 Alberta Serious Incident Response Team “ASIRT news releases: Latest news” (23 September 2020) Alberta 

<www.alberta.ca>. 
213 Laming, above n 204. 
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E. Australia 

 

Only one of eight police forces in Australia answered Roslin’s survey of 2015.214 National data 

on the numbers of Australian officers charged with domestic violence—the first time such data 

has been compiled——shows state forces have taken criminal action against relatively few 

officers.215 Documents obtained by the ABC under Freedom of Information reveal at least 55 

officers charged with OIDV related offences in 2019, from breaching POs, assault with a 

weapon and reckless wounding to strangulation, stalking, sexual assault and threats to kill. 

Officers ranged from probationary constable to inspector; 41 identified as male and four 

women. In most cases, the information does not specify the incidence of guilt or the respective 

conviction.216 

 

Evidence suggests police are at least as likely to perpetrate domestic violence as the general 

population.217 However, in the year ending June 2019, there were roughly 37 domestic and 

family violence offenders per 10,000 persons in New South Wales (NSW). Of more than 

17,000 officers employed by NSW Police, only 11 were charged.218 

 

In March 2020, 84 serving officers in the Queensland Police Service (QPS) were reported to 

have been accused of domestic violence in the past five years.219 A police statement said: 

 
This equates to 0.68 per cent of police officers and recruits being recorded as a respondent on 

domestic violence orders. Compared to the general population, police officers are 85% less 

likely to be recorded as a respondent on a domestic violence order. The strong discipline and 

oversight regimes of the QPS results in police officers being 95% less likely to commit a breach 

of domestic violence order when compared to the general population…. The QPS puts plans in 

place to appropriately manage or support any members who are known to have been involved 

in domestic and family violence incidents” 

 

 
214 Roslin, above n 96, at 151. 
215 Hayley Gleeson “ Abusers in the ranks” (19 October 2020) ABC News <www.abc.net.au>; Appendix 9. 
216 Gleeson, above n 215. 
217 Ann-Claire Larsen and Marika Guggisberg “Police officers, Women and Intimate Partner Violence: giving 

primacy to social context” [2009] AUJIGendLaw 1 at 11. 
218 Australian Bureau of Statistics “Recorded Crime—Offenders” (6 February 2020) Australian Bureau of 

Statistics <www.abs.gov.au>. 
219 Ben Smee “Queensland police: 84 officers accused of domestic violence in past five years” (2 March 2020) 

The Guardian <www.theguardian.com>. 
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Police said they “manage or support” those known to be involved in family violence incidents. 

They did not directly address why officers were not sacked when found to have committed 

domestic violence offences or whether measures were taken to ensure those accused were not 

dealing directly with victims. A greater threshold for Police action could arguably explain the 

stark contrast in the proportion of police respondents to domestic violence POs and those who 

breach orders and what this thesis sets out to test, being police impropriety in addressing OIDV. 

 

The Women’s Legal Service in Queensland has raised concerns that police view domestic 

violence as a “tit for tat between two parties, rather than an abusive pattern of violence”.220 An 

increasing number of incidents raise concerns over Police’s response to female victims in 

traumatic situations, and many relate to victims of sexual abuse.221 

 

In February 2020,  Detective Inspector Mark Thompson of QPS was stood down from a case 

where Hannah Clarke and her three children died when her estranged husband Rowan Baxter 

set their car on fire and then took his own life. The Detective Inspector commented that it could 

be a case of a man “being driven too far by issues that he’s suffered”, causing outrage in 

Australia and international media attention.222 The Queensland Police Commissioner 

acknowledged the words “should not have been used” and “victim-blaming at its worst”. 

 

In the same month, QPS stood down a 47-year-old senior constable from the Road Policing  

Command over allegedly failing to investigate “domestic violence matters”, refusing to say to 

what the incident related.223 

 

Police faced sustained criticism when a domestic violence victim’s personal details were 

accessed by Senior Constable Punchard and leaked to her abuser in 2014.224 Later convicted of 

domestic violence offences, the abuser threatened to kill his former wife and strap bombs on 

their children. “Just tell her you know where she lives and leave it at that. Lol”, Punchard wrote 

 
220 Smee, above n 219 , quoting Angela Lynch (Chief Executive Officer, Women’s Legal Service). 
221 Ben Smee “Campaign for change puts Queensland’s rape laws under the spotlight” (24 May 2020) The 

Guardian <www.theguardian.com>. 
222 BBC News “Baxter killings: Australia detective stood down for ‘victim blaming’” 

 (21 February 2020) BBC News <www.bbc.com>. 
223 Smee, above n 219. 
224 Guardian staff and Australian Associated Press “Queensland police stands down officer over allegations of 

failing ‘to investigate domestic violence’” (28 February 2020) The Guardian <www.theguardian.com>. 



 

46 
 

to his friend after sending the address.225  Another message said: “The police will contact you 

if they want to speak to you … then you give them my name. That is your get-out-of-jail-free 

card”.  

Punchard was stood down from frontline duty in 2018 and formally suspended in 2019 on full 

pay. He was initially disciplined but not sacked or charged and pleaded guilty to nine counts 

of computer hacking. He was convicted and sentenced to two months imprisonment, wholly 

suspended, after significant public pressure on police to review the case, but he appealed. In 

September 2020, the court set aside those penalties and ordered Punchard to complete 140 

hours of community service instead and determined that no conviction was recorded.   

In deciding not to record a conviction, Judge Chowdhury took into account the gravity of the 

offences; disciplinary measures already received; Punchard’s symptoms of post-traumatic 

stress disorder and his “otherwise good character attested to by…referees, including senior 

police officers”.226 He considered Punchard’s age of 54 years and his likelihood of gaining 

other employment if terminated: 

There was no specific evidence before me that a conviction would result in the appellant’s 

dismissal from the police service, but that was the implication made by the solicitor for the 

appellant in the court below. Logically a conviction for a serious offence would result in an 

officer’s dismissal. 

The QPS will appeal.227 The officer remains suspended from duty, QPS considering his 

suitability to remain employed after the appeal process is finalised. Domestic violence experts 

say the Punchard case is “just the tip of the iceberg”, and significant policing changes are 

needed if Australia is to properly address the scourge of domestic violence.228 

 

The situation is no better in Victoria, dozens of officers charged with OIDV in the five years 

to 2019, only one found guilty, and none had convictions recorded.229 Charges include 

 
225 Ben Smee “Queensland police officer who leaked address of domestic violence victim has conviction 

overturned” (1 September 2020) The Guardian www.theguardian.com>. 
226 Smee, above n 225. 
227 Jessica Rendall “Queensland Police Service to appeal against detective’s sentence after it was downgraded” 

(28 September 2020) ABC News <www.abc.net.au>. 
228 Cait Kelly “Calls grow to fire Queensland police officer who leaked domestic violence victim’s address” (6 

September 2020) THENEWDAILY <www.thenewdaily.com.au> quoting Kerry Carrington (Professor of 

Criminology AUT Queensland). 
229 Hayley Gleeson “Victoria’s ‘staggering’ record: 82 cops charged with family violence in five years, but only 

one found guilty” (21 October 2020) ABC News <www.abc.net.au>. 
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contravening family violence intervention orders and recklessly causing injury, rape, false 

imprisonment, aggravated assault and making threats to kill: 

 

Victims and advocates… [have] been discouraged by police from reporting or complaining 

about family violence by serving officers. Some claim police they've approached for help have 

told them they should be "more understanding" of the stress abusive officers are under at work, 

while others say reporting to police has put them in greater danger because information has 

been shared with their partner…[T]he message it sends to victim-survivors is clear: that even if 

you manage the risk of speaking out and overcome all the hurdles of gathering evidence, 

charges and prosecution, if your partner or ex-partner is a police officer, his violence will likely 

be excused. 

 

Following a recommendation by the Royal Commission into Family Violence230 in 2018, the 

Victoria Police reviewed its policies and procedures for responding to family violence 

involving employees by Professional Standards Command. As of 24 August 2020, 166 of 227 

recommendations have been implemented, aimed at completion by mid-2021.231 The review 

considered “potential synergies” with Victoria Police’s response to the independent review of 

sex discrimination and sexual harassment in Victoria Police conducted by the Victorian Equal 

Opportunity and Human Rights Commission (VEOHRC).232 Of concern is that “leading the 

change” in developing a  “standalone policy to address gaps and confusion in its current advice 

and encourage victims to come forward without fear of adverse consequences” is Victoria 

Police. No external review body appears established. 

 

In Tasmania Police, a White Ribbon-accredited workplace,  eight police officers were accused 

of ten OIDV incidents between 2017 and July 2019,233 in figures released under right to 

information laws. One report was unfounded, two officers subject to three ongoing code of 

conduct investigations from 2017 and 2018, and another two officers made non-operational 

following family violence orders. Charges laid included family violence order breaches, one 

count of destroying property and three counts of using a carriage service to menace or harass.  

Police advise officers accused of OIDV were treated like anyone else alleged to have 

 
230 Gleeson, above n 229. 
231 Gleeson, above n 229. 
232 State Government of Victoria “Review Victoria Police policies and procedures relating to employees and 

family violence” (18 May 2020) VIC.GOV.AU <www.vic.gov.au>. 
233 Dane Meale “Tasmanian police grappling with domestic violence within the force, documents show” (24 

August 2019) ABC News <www.abc.net.au>. 
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committed those crimes. Officers subject to family violence orders are restricted from using 

firearms and removed from frontline duties. They also faced internal disciplinary action:234 

 

The associated disciplinary matters for both officers [subject to code of conduct investigations] 

have not yet been finalised as neither can be interviewed on advice from their treating medical 

practitioners…. Unfortunately, police officers, like other members of the community, in 

relationships they do have issues, so family violence does occur. 

 

These reports have led to advocates calling for “an alternative system that's a softer approach 

that's not necessarily about uniforms and the law”235 so that police partners do not have to deal 

with police colleagues, a system also advocated by the CWJ.236 

  

XII. Legal Duties to Consider 
 

Whilst judgments of the European Courts are not binding upon New Zealand courts, they have 

displayed a willingness to consider and refer to decisions of both the European Court of Human 

Rights (ECtHR) and the UK courts under the Human Rights Act 1998, which incorporates 

much of the ECHR into UK law.237 

 

A. European  Convention on Human Rights 

 

As the CWJ argue, most domestic abuse cases involve rights under Article 3 (freedom from 

inhuman or degrading treatment) and or Article 8 (respect for private and family life) of the 

European  Convention on Human Rights (ECHR). These include: 

 

• An investigative duty on police to conduct an adequate and effective criminal 

investigation where Articles 3 and  8 are engaged;238 

• An operational duty to protect an identified person where the police knew or ought to 

have known of a real and immediate risk faced by that person and failed to take 

 
234 Meale, above n 233, quoting Scott Tilyard (Deputy Commissioner, Tasmania Police). 
235 Meale, above n 233 , quoting Alina Thomas (Engender Equality family violence counselling service). 
236 Centre for Women’s Justice, above n 133, at 36. 
237 Andrew Butler and Petra Butler The New Zealand Bill of Rights Act: A Commentary (2nd ed, LexisNexis, 

Wellington, 2015) at 95. 
238 Commissioner of Police for the Metropolis v DSD [2018] UKSC 11; MC v Bulgaria (2005) 40 EHRR 20 

(ECHR). 
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reasonable steps to protect, following which further harm occurred meeting the 

threshold under Article 3 and or 8;239 and  

• A state's duty to carry out an independent investigation into state failings requires those 

conducting it to be institutionally independent from those implicated in the investigated 

events.240 

 

If events engaging Articles 3 and 8 involve direct or indirect discrimination on the grounds of 

the victim’s sex, there will be a breach of Article 14 ECHR and or s 29 Equality Act 2010 

(UK).  

 

B. Equality Act 2010 (UK) 

 

Direct or indirect discrimination on the grounds of the victim’s sex may also breach s 29 of the 

Equality Act 2010 (UK).  Discrimination in the police's service towards victims can include 

indirect discrimination where a certain practice disadvantages women, as the majority of those 

reporting OIDV are women. Indirect sex discrimination can occur if domestic abuse is treated 

as a private matter for misconduct decisions, such as when an off-duty officer assaults someone 

publicly in a pub is viewed as discrediting police as a whole, but an off-duty officer assaulting 

his partner at home only discredits himself and not police. This would again be discriminatory 

because the overwhelming majority of domestic abuse victims are women. 

 

C. The Istanbul Convention 

 

The Istanbul Convention, signed by the UK in 2012, also requires effective action against 

domestic abuse, its purpose to “protect women against all forms of violence, and prevent, 

prosecute and eliminate violence against women and domestic violence”.241 Article 5 obligates 

that parties:  

 

• shall refrain from engaging in any act of violence against women and ensure that  “State 

authorities, officials, agents, institutions and other actors acting on behalf of the State 

act in conformity with the obligation”; and  

 
239 Osman v UK (1998) 29 EHRR 245 (ECHR); R (Waxman) v CPS [2012] EWHC 133 (Admin).  
240 Ramsahai v Netherlands (2008) 46 EHRR 43 (EHCR). 
241 Council of Europe Convention on preventing and combating violence against women and domestic violence 

CETS No 210 (opened for signature 11 May 2011, entered into force 1 August 2014), art 1a. 
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• exercise due diligence to punish acts of violence by non-state agents, i.e. individuals 

acting in a private capacity. 

 

D. United Nations 

 

In July 2018, CEDAW heard from Under-Secretary for Justice, Jan Logie, concerning the Te 

Korowai Ture ā-Whānau review242 of family justice reforms in New Zealand.243 In concluding 

observations, the Committee stated:244 

 

[T]he Committee is concerned [the review] will…not examine the root causes of the systemic 

lack of trust of and insensitivity towards women who are victims of domestic violence, [ ] 

apparently entrenched in the family court system. 

 

CEDAW recommended the NZ Government:245 

 

Establish a Royal Commission of Inquiry with independent mandate to engage in wide-ranging 

evaluation of the drawbacks and obstruction of justice and safety for women inherent in the 

Family Court system, and to recommend necessary legislative and structural changes necessary 

for making the Family Court safe …. particularly in situations of domestic violence. 

It remained concerned that there was no national action plan or strategy for preventing and 

eliminating gender-based violence against women. The New Zealand Hunan Rights 

Commission (HRC) has suffered from decreases in funding, technical and human resources.246  

Whilst there has been legislative change247 as a result of the review, this fails to address the 

Committee's concerns above, specifically. 

 

 

 

 
242 Rosslyn Noonan, Chris Dellabarca and La-Verne King Te Korowai Ture ā-Whānau: The final report of the 

Independent Panel examining the 2014 family justice reforms (Ministry of Justice, Wellington, May 2019). 
243 United Nations “Consideration of New Zealand–1616th Meeting 70th Session Committee on the Elimination 

of Discrimination Against Women” (12 July 2018) UN Web TB<www.webtv.un.org>. 
244 CEDAW Concluding observations on the eighth periodic report of New Zealand (United Nations Human 

Rights Office of the High  Commissioner, CEDAW/C/NZL/CO/8, 20 July 2018 at [47]. 
245 At [48](a). 
246 At [19]. 
247 Family Court (Supporting Families in Court) Legislation Act 2020; Family Court (Supporting Children in 

Court) Legislation Bill 2020 (323-1). 
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E. Human Rights Act 1993 

 

In New Zealand, victims can argue discrimination if they can show under s 21 of the Human 

Rights Act 1993 (“the HRA”) they have been treated unfairly or less favourably than another 

person in the same or similar circumstances. Following convictions for domestic abuse in 2008, 

Sergeant Hilterman’s ex-partner complained to the HRC that NZP breached s 21(1)(l) of the 

HRA regarding family status discrimination. The claimant had numerous interactions with 

Police concerning domestic violence between 1998 and 2011. The basis of the complaint was 

that Police did not deal with the claimant's issues in the same way they would have if she had 

been a member of the general public. The Commission did not resolve the complaint.  In 

acknowledging the complaint, and a finding open to a body such as the Human Rights Review 

Tribunal (HRRT) that Police breached the anti-discrimination provisions of the HRA, a 

confidential settlement was reached between the parties with an apology provided. 

F. 42 USC. § 1983 

 

In 2015, Desiree Martinez took an unusual step of filing a federal lawsuit against her abuser, a 

Clovis police officer, Kyle Pennington, and two different local departments for failing to 

protect her. The United States Court of Appeals for the Ninth Circuit considered whether 

responding police officers could be held accountable for repeated failures to arrest Pennington 

or otherwise help Martinez during any one of a string of domestic violence calls in 2013. A 

lower court dismissed much of Martinez’s lawsuit in 2017, but she appealed.248 The issue for 

the court was whether the plaintiff could recover damages under 42 USC § 1983 from the 

officers who allegedly placed her at greater risk of future abuse. The panel affirmed the district 

court’s summary judgment, in favour of the officers holding:249  

[T]he state-created danger doctrine applies when an officer reveals a domestic violence 

complaint made in confidence to an abuser while simultaneously making disparaging 

comments about the victim in a manner that reasonably emboldens the abuser to continue 

abusing the victim with impunity. Similarly, we hold that the state-created danger doctrine 

applies when an officer praises an abuser in the abuser’s presence after the abuser has been 

protected from arrest, in a manner that communicates to the abuser that the abuser may continue 

 
248 Martinez v City of Clovis 943 F 3d 1260 (9th Cir 2019). . 
249 At [40]-[41]. 
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abusing the victim with impunity.  Going forward, the law in this circuit will be clearly 

established that such conduct is unconstitutional. 

The conduct of Officers Hershberger and Sanders was found to have violated the plaintiff’s 

constitutional right to due process, but they were entitled to qualified immunity because it was 

not clear at the time their conduct was unconstitutional. The panel held that Officer 

Yambupah’s actions left the plaintiff in the same position she would have been in had 

Yambupah not acted at all. Therefore, Yambupah’s failure to protect the plaintiff against 

private violence did not violate the Due Process Clause.  

Although the failure to arrest does not itself give rise to a state-created danger, it may, as here, 

inform the “manner” in which an officer’s positive remarks “communicates to the abuser that 

the abuser may continue abusing the victim with impunity.” Therefore, the Ninth Circuit 

established a precedent for domestic abuse cases in parallel circumstances going forward for 

qualified immunity purposes.  Police officers must be mindful of comments and actions in the 

presence of potential domestic abuse victims and perpetrators in case they place victims at a 

greater risk of future abuse. 

XIII. Common Themes to Police Perpetrated Violence  
 

A. Discretionary Provision of OIDV Policy           

 

Multiple problems exist with the current state of legislation in various countries, and only a 

minority of police agencies in those countries has adopted an OIDV policy. Police can apply 

discretion whether they address OIDV or not. Discretionary self-regulation has resulted in 

variation in how different police treat OIDV, with some departments possessing specific OIDV 

policies whilst others do not.  Some may terminate an abusive officer whilst others do not. 

Cohen reported that OIDV perpetrators can escape without consequences, with one victim 

reporting when she reached out to police after being assaulted by her officer husband, the 

responding officers “ would do little to nothing to protect her.”250 Florida Law Enforcement 

data indicates that between 2008 and 2012, 28 per cent of officers were still employed a year 

after OIDV complaints had been lodged against them. Some propose that in the light of the 

 
250 Cohen, Ruiz and Childress, above n 5. 
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Washington legislation and the IACP model policy,  enacted statute is required to mandate a 

uniform policy and address this wide variation and resultant consequences.251 

 

B. ‘Code of Silence’ 

 

Problems confronted by police and their families are exacerbated when police departments do 

not respond effectively to them.252 Retaliation occurs towards officers who whistleblow on 

their fellow officers for misconduct and break the ‘code of silence’, otherwise known as the 

“wall of silence”, “blue wall of silence”, “blue code of silence”,253 “blue curtain of secrecy” or 

“blue curtain”, and it requires addressing.254 Officers breaking the code face ostracisation by 

peers or receive threats,255 and the code threatens any policy aimed at reducing OIDV 

corruption.256 

To illustrate the code of silence operating at its finest, in January 2008, the author reported an 

incident to NZP where one of her police spouse’s colleagues had witnessed a severely 

blackened eye due to OIDV. Despite obvious visible distress, the officer failed to make 

enquiry; instead, he ignored what he saw and said nothing. No action was taken towards the 

officer for failing to enquire regarding, or report, what he saw, with “no criminal or internal 

disciplinary liability… attributable”.257 The author had also spoken on several occasions with 

another officer concerning the violence, asking for help. He also saw the black eye, was told 

of its origin, but later denied all conversations in evidence at the Family Court in police 

uniform, and again, at trial. Police cited “a lack of evidence” to prosecute the officer for perjury 

when the author sought further complaint. 

 

 
251 Cheema, above n 31. 
252 Cohen, Ruiz and Childress, above n 5. 
253 Ann Mullen “Breaking the Blue Code” (8 November 2000) Detroit Metro Times <www.metrotimes.com>; 

Philip Hayden “Why and ex-FBI agent decided to break through the blue wall of silence” (31 January 2019) 

USA Today < www.usatoday.com>. 
254Joseph Goldstein “Officers, Exhorted to Report  Corruption, Still Fear Retaliation” (24 June 2012) The New 

York Times <www.nytimes.com>. 
255 Human Rights Watch “Code of Silence” (June 1998) <www.hrw.org>. 
256 Mullen, above n 254; Goldstein, above n 255; Human Rights Watch, above n 256; Brian Flood “Police 

corruption due to ‘blue code of silence’ (22 January 2013) UIC today <www.today.uic.edu>. 
257 Appendix 10. 

http://www.metrotimes.com/


 

54 
 

C. Reporting Issues and Manipulation of Police Process 

 

OIDV victims are hesitant to report the crime because they fear further abuse from their spouse 

in retaliation and worry their complaints will not be taken seriously. Those that report abuse 

find departments often do not believe their claims or fail to conduct investigations properly.258 

Typically, partners claim their abuser’s role as an officer means the officer would be believed 

in preference and protected by the system they work in.259 Given the “Jekyll and Hyde” 

abuser,260 who presents a charming image to the outside world, the victim fears she will not be 

believed by both the public and Police. 

Only 28 per cent of women in the UK using community-based domestic abuse services, and 

44 per cent of those in refuges had reported their experiences to police when Women’s Aid 

performed a survey in 2017.261 All the women expressed the fact that their partner served 

locally meant they were terrified to report them. 

The TBIJ reported one woman who suffered years of abuse by her officer husband.262 Her 

experience and her inability to gain justice contributed to her attempting suicide multiple times. 

The abuse started when she was pushed in front of a car whilst pregnant. When she filed for 

divorce, she says he raped her. She reported the alleged rape but later felt too vulnerable to 

support investigation. Officers promised to file a report, but in 2012, on requesting the 

incident’s crime number to access criminal injuries compensation for mental health treatment, 

the police maintained they had no record. An official complaint in 2015 was dismissed by 

Police, citing any record would have been destroyed according to protocol. The IOPC on appeal 

found the investigation had been inadequate, with police failing to check if records existed and 

without contacting investigating officers. 

The super-complaint accounts “strongly suggest dishonest manipulation” by covert means to 

protect reported officers, including missing records, which the women infer as deliberate.263 

 
258 Fagan, above n 8. 
259 Centre for Women’s Justice, above n 133, at 11. 
260 Lundy Bancroft Why Does He Do That? (Penguin Putnam, New York, 2002); Sandra Horley Power and 

Control: Why Charming Men Can Make Dangerous Lovers (Vermillion, London, 2002). 
261 Heal, above n 131. 
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A woman moved from one force area to another. She did not wish to support a criminal 

investigation by the first force. A year later, she asked the second force to investigate ongoing 

abuse. She provided them with evidence and had conversations with officers about her 

interview. She had no response from the second force for several months. On contacting each 

force, both declared the other force had closed the case. Neither force pursued an investigation. 

 

The super-complaint supports a lack of confidence as a common finding such that victims fail 

to report through formal channels and are initially unwilling to support a criminal 

investigation.264 One woman reported initially to two of her husband’s colleagues and, after 

that interaction, felt unable to continue with the criminal process. Another who was a police 

officer herself confided in a colleague who reported the incident without her knowledge, so she 

agreed to give a statement.  

In September 2002, the author contacted NZP alleging OIDV. Parties were spoken to by the 

then Professional Standards Manager, Mike Bush, and eventual NZP Commissioner. The 

Police response effectively silenced the author from reporting further incidents, concerned that 

action would affect her husband’s job, financial security, and her safety, consistent with OIDV 

reports internationally. Other disclosures were made to officers, one of whom lived next door. 

While one officer had taken documented action to notify a superior, others appeared to turn a 

blind eye, overlook or deny the author's attempts to seek help.265  

Inspector Bush suspected “the situation is more serious than the disclosures made by Debra 

[sic] Hilterman.”266 Sergeant Tasker contrarily ends his job sheet in relation to the same 

incident with “stressful time for both parties with young children—no offences.”267 

The author even contacted her husband’s supervisor with concerns over his home behaviour, 

not uncommon in partners seeking to raise the flag in OIDV.268 Arguably, a trained senior 

officer should have held no doubt about the issues communicated, even implied. The 

documentation clearly indicates that repercussions for the accused’s employment are foremost 
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in the victim’s mind.269 Financial abuse appears overlooked by the senior officer, and 

alarmingly, the officer questions the concerned partner's motive.270 

D. Investigation Failures 

 

Many women report investigative failings of varying degrees, some without follow up post 

complaint, including accounts of children.271 Others involve failures in obtaining evidence 

during investigation, sometimes when the victim has stressed the evidence's importance.272 In 

one instance, police returned a phone containing secretly recorded conversations between a 

victim and her accused regarding rape, stating the recording could not be downloaded. The 

victim complained to her MP after downloading evidence to disc, but police did not uplift it. 

Then the Crown Prosecution Service (CPS) determined insufficient evidence to prosecute. In 

a neighbouring force, the Professional Standards Department dealt with the misconduct matter, 

where an officer advised the original seals were unopened and the recordings unheard.273 

 

One victim alleged that officers failed to investigate her son’s abuse allegations by his father.274 

The grievance claimed was dismissed by police, but the IOPC found in her favour, with no 

attempt by investigators to speak to the officers who had interviewed her child at the time or 

attempt to trace records that might explain why no prosecution occurred. Her lawyer 

successfully acted against the Metropolitan Police for another eight women who had 

relationships with undercover officers. He voiced: 

 

It leaves a sense of suspicion that it’s because he’s a police officer that they’ve conveniently 

lost that information…We’ve heard of these cases again and again. It’s about police culture and 

about believing and supporting your colleagues over and above the fact they may be dangerous 

and acting in a criminal manner.  

 

E. Improper Response to Complaints and Charging Decisions 

 

Super-complaint accounts relate to inappropriate responses to OIDV reports, women being 

disregarded, subversion of complaints about the policing responses, and failure in providing 

 
269 At 2. 
270 At 2. 
271 Centre for Women’s Justice, above n 133, at 13. 
272 At 13. 
273 At 13-14. 
274 Heal, above n 131. 
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safeguards or other protections.275 Complaints ranged from one woman dialling 999 following 

a forced entry into her home and taking of property by her ex-police partner, only to be told 

that it was a “civil matter’ and there would be no police attendance.  

 

Reports mirror the author’s experience, where her ex-husband caused items to be uplifted from 

the family home, instructing his aunt to uplift possessions in breach of a PO.276 Multiple other 

allegations of breach of PO by the officer were ignored and minimised; her abuser told by 

Police “to pull his head in”.277 The author’s insistence led to Police upholding the uplift 

allegation, 278 which Police then verbally advised fell “outside the statute of limitations in order 

to prosecute occurring more than six months ago”. No such statute of limitation exists, and 

Police never placed this assertion in writing. 

 

Another woman was advised by her advocate to report repeat breaches of family court orders, 

undertakings and harassment. Officers investigating her report of rape told her that this would 

create the impression she was a ‘vengeful wife’ and a “pest” to the police. Another officer 

dealing with her theft report by her husband said they should “sit down together and sort it 

out”.279 

 

The super-complaint highlights officers’ positions protecting them without justice.280 

Acknowledging their evidence was anecdotal, several accounts strongly suggested improper 

charging decisions and or pressure to subvert the criminal process since the CPS ‘Full Code 

Test’ as to whether an offender should be charged was not applied. 

 

F. Accused Officers’ Connections 

 

The super-complaint indicates the common theme of how the suspect, investigators, officer 

involved in misconduct procedures, witnesses, and others,  know one another through work 

and socially:281 

 
275 At 16. 
276 Appendix 16. 
277 Telephone call from Michael Clements (Inspector, New Zealand Police) to Deborah Waxman (Author) 

(August 2007); confirmed in Appendix 16. 
278 Appendix 16. 
279 Centre for Women’s Justice, above n 133, at 16. 
280 At 20. 
281 At 17. 



 

58 
 

Police culture is recognised to include a sense of ‘family’, with strong loyalty within a police force, 

where many people have known one another for many years in various roles.  

 

These connections undermine trust and integrity and taint investigations, with many accounts 

demonstrating confidentiality breaches with information and rumours spread within the force, 

including when the victim is an officer. Even without evidence of contamination or improper 

conduct, victims describe a lack of trust with conflicted investigations, such as when the same 

police station investigates matters. 

 

G. Advantage of Police Knowledge and Powers  

 

The super-complaint describes issues arising when OIDV abusers use police powers in abuse 

and manipulation.282 Police are privileged with access to information and resources, uniquely 

positioned to influence social services and the courts, and often viewed more credible than their 

abused, a finding influential in sexual and domestic abuse cases. 

 
One officer stalked his officer partner after the relationship ended.283 She relocated to escape 

but knew he could access driver licence, credit card,  local authority records and other means 

to locate her. 

 

One began another relationship post-separation from her police partner. The new partner was 

stopped by police frequently whilst driving locally.284 A subsequent partner was also stopped, 

breathalysed, questioned and followed by police. Both men had never experienced this before. 

 

H. Incorrect Approach to Misconduct, Investigations and Decisions 

 

Women often report that they hear nothing concerning misconduct once the criminal case is 

closed, others told the matter will be dealt with informally through the officer being “spoken 

to”. The pattern indicates a reluctance to bring disciplinary charges. One cited the officer “had 

discredited himself, he had not discredited the police service.”285 Another stated that since 

conduct took place in an officer’s private life, there was no potential for misconduct.286  

 
282 At 19. 
283 At 19. 
284 At 19. 
285 At 22. 
286 At 21-22. 
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Misconduct decisions were advised to require a higher standard than the civil standard, almost 

akin to the criminal standard,287 despite guidance on police officer misconduct procedures 

indicating the civil standard as a single unvarying standard, without a sliding scale.288 

 

I. Female Police Officer Difficulties 

 
In many cases, the victim is herself a police officer, though frequently of a lower rank than the 

accused male officer. Several women report their employment being adversely affected. A 

recurring theme is a lack of confidentiality and separation between her police role and that of a 

victim.289 In some cases, the impact of reporting an ex-partner has gone beyond inadequacies 

to open hostility from other officers, bullying and victimisation.290 

 

J. Nowhere to Turn and Abused Women Arrested 

 

Australian reports raise similar concerns to the super-complaint in that data is challenging to 

uncover. OIDV is likely to be under-reported, and police officers’ partners are especially 

vulnerable with “nowhere to turn.”291 As discussed, victims may not report in fear of officers 

siding with the abuser and not investigating properly,  and officers committing OIDV continue 

to attend incidents involving domestic violence. Furthermore, several women report they were 

arrested in apparent over-zealous circumstances, or the ex-partner had appeared to secure other 

officers’ cooperation.292 

At the sentencing of NZP prosecutor Hilterman, Spear J acknowledged that his wife “may have 

felt trapped”, albeit obiter:293 

 

[P]erhaps there is a need for some kind of confidential help line to be available for partners of 

police constables who find themselves in such a difficult situation at home. 

 

 
287 At 22.  
288 Home Office Home Office Guidance: Conduct, Efficiency and Effectiveness: Statutory Guidance on 

Professional Standards, Performance and Integrity in Policing (5 February 2020), at 9.10. 
289 Centre for Women’s Justice, above n 133, at 25. 
290 At 26. 
291 Heather Douglas and Leigh Goodmark “Police perpetrators of domestic violence: what we know and what 

can be done? (1 November 2015) The Conversation <theconversation.com>. 
292 Centre for Women’s Justice, above n 133, at 24. 
293 R v Adrian Bernard Hilterman, above n 77, at [21]. 
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This approach is not novel. Wetendorf suggested similar some twenty years ago,  “to provide 

information and counselling to victims of police officers”.294  

 

Twelve years on, assistance to police wives still appears limited,  despite the NZP Manual 

acknowledging that “welfare considerations are important for both parties” and “welfare 

contact and counselling support through EAP must be offered to the victims”.295 The New 

Zealand Police Association (NZPA) advises that “in terms of the welfare of partners abused by 

their spouses, the association will support wherever possible and ensure all the internal Police 

policies in this area are adhered to.”296  

 

However, on enquiry regarding support provided to sworn officers and their partners in OIDV, 

the NZPA replied:297 

 

The association does not have a set policy to deal with the situation you have suggested. It is 

not a situation that we encounter on any regular basis, so when/if it may arise, it would be 

treated in a way that is appropriate for the individual circumstance. We would encourage any 

member making allegations of domestic violence to report it to Police, and if they were not 

willing to do that, we would encourage them to seek help from another professional agency. 

We do not have any relevant flow charts, leaflets, or policy. 

 

Furthermore, regarding support offered specifically to partners who approach the NZPA 

directly:298 

As the partners of police officers are not members of the association’s Police Welfare Fund, 

and therefore are not eligible for financial benefits from the fund, it would be outside the permit 

of the fund to allocate monies to non-members. Those who are victims of family violence 

perpetrated by anyone, including police officers, are looked after by police as are all victims of 

crime. The association and Police encourage anyone who is in a violent relationship to seek 

help from Victim Support, Women’s Refuge, Shine Helpline and other such organisations. 

Should the person who is affected by domestic violence be employed, we would encourage 

 
294 Wetendorf , above n 49, at 375-382. 
295 New Zealand Police “Family Harm Policy and Procedures” (1 July 2019) at 47 within New Zealand Police 

Manual (Obtained under Official Information Act 1982 Request to New Zealand Police) at 48. 
296 Email from Jane Young (Communication Manager/Strategic Advisor, NZPA) to Deborah Waxman (author) 

(1 September 2020 at 12.54 pm). 
297 Email from Jane Young (Communication Manager/Strategic Advisor, NZPA) to Deborah Waxman (author) 

(1 September 2020 at 3.16 pm). 
298 Email from Jane Young, above n 297. 
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them to avail themselves of the leave rights for employees as set out in the Domestic Violence 

Victims Protection Act 2018. 

 

This is precisely the response achieved repeatedly by the author for several years facing OIDV 

and approaching the NZPA directly. Since the author was not a Police member, the NZPA 

would not assist unless the Police member themselves approached them directly. 

  

However, NZP asserts:299 

 

Supports/process for staff involved with IPV/FH comes from a range of policy and legislation, 

without being too specific these include our National Family Violence Policy, the DV Act, 

Police Act, Victim Rights Act, and other various legislative requirements. Staff and family are 

supported by our staff welfare group. The Staff Welfare Officers are utilised depending on the 

individual circumstances of each case, including consent.  As indicated, supports are put in 

place for the employee and family as required.  As in life individual cases are often complex 

and can involve criminal investigations and employment investigations which is obviously a 

civil matter. 

 

NZP also encourage any employee who is an applicant or protected person under a PO to report 

this confidentially to a Welfare Officer and or their supervisor so that appropriate support and 

advice can be provided through EAP.300 Where any Police employee is directed or wishes to 

attend programmes or counselling to resolve OIDV issues, supervisors should take all 

practicable steps to facilitate this according to the Police Manual.301  

 

There is a discord between what NZP advocate in “welfare…for both parties”, the NZPA’s 

“support wherever possible” for victims, and the coalface of what Police’s welfare organisation 

confronts. To only “fund” the officer member is a short-sighted view of domestic violence. 

Furthermore, to suggest “it is not a situation that [Police] encounter on any regular basis” as 

mitigating the lack of a “set policy” in dealing with OIDV is concerning. There is real 

uncertainty about the support available for the Police family, yet the support to officers is quite 

clear and comprehensive. These voids require address, given the statistics and cases discussed 

and the recognition by NZP of a deep-seated issue in commencing the Lighthouse Project. The 

 
299 Email from Vaughn Graham, above n 62. 
300 New Zealand Police, above n 296, at 49. 
301 At 49. 
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response echoes Roslin’s 2015 survey where Canadian departments viewed spousal abuse’s 

priority as “low to non-existent…We don’t have a high volume of this at all...[and it] is not a 

systemic issue”.302  

 

Despite the apparent incongruence between NZP and the NZPA, Police stress that they 

“recognise and support the family unit to best enable any changes made to resolve the 

issues.”303 In particular, Police advocate sensitivity to victims or complaints about family harm 

from Police spouses or partners. They acknowledge “these people are in a complex situation 

and alienating them from Police would isolate them and leave them with limited places to go 

to for assistance.”  

  

Ironically, the term ‘family harm’ was first adopted by NZP to encompass the full range of 

harmful behaviours that occur within family violence situations. Its use intends to assist 

frontline officers in understanding its “wider dynamics”, the patterns of harm and the adverse 

circumstances in which they occur.304 Despite the intended ‘wider dynamic’, NZP does not 

appear to implement the support in the broader context where it is required. It appears to 

support Wetendorf’s argument about police’s warped view of the “police family”, dissuading 

them from considering OIDV a criminal offence.305 As Wetendorf argues, OIDV victims not 

only challenge the image of the personal family, they challenge the concept of the police family 

as well. 

 

In 2007, after charges were laid against her police husband, the author sought the help of 

Whakatane Victim Support without referral by NZP as usual practice. Assistance was not 

forthcoming, the situation  “difficult” since Victim Support worked in the same building as the 

officer. Continued pressure on Victim Support by the author led to assistance from Tauranga 

Victim Support. Despite the advice of NZPA and NZP to turn to Victim Support in OIDV, this 

is not straightforward. 

XIV. Investigation of the Accused Officer in New Zealand 
 

A. Investigation 

 
302 Roslin, above n 96, at 151. 
303 New Zealand Police, above n 296, at 48. 
304 Mossman, Wehipeihana and Bealing, above n 88, at ii. 
305 Wetendorf, above n 49, at 376. 
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When faced with OIDV, Police advise they follow three pages dedicated to the issue within 

the “Family Harm Policy and Procedures” chapter of their Police Manual.306 District 

Commanders and National Managers ensure their operation within the district or workplace.  

 

NZP state that where evidence of an offence committed by an officer is disclosed, it is expected 

that  “normal procedure will be followed unless there is very good reason not to”,307 and 

“normal Police response applies”.308 When NZP consider a staff member’s conduct may have 

fallen below the standard expected, the staff member’s line manager and a human resources 

(HR) representative conduct a first assessment. The manager will discover whether the matter 

may require disciplinary action or a performance issue at this stage. 

 

Police must investigate any suspected criminal matter separately from the disciplinary 

investigation. During the investigation, the Police may suspend the staff member or put them 

on restricted duties. Suspension will usually be with full pay. 

 

Police describe the position when faced with OIDV as one of “added complexity” but state that 

“employees who commit a family violence offence must be treated as any other member of the 

public.”309 They cite that “employees who inflict family harm will be subject to [these] 

processes as well as the code of conduct”.310 NZP claim that when responding to OIDV, they 

must “balance… responsibilities as an employer to support employees and their families and 

act consistently and appropriately, with the public interest and the reputation of Police.”311  

 

Police state, “it is important that the Commissioner is notified immediately where any Police 

employee is the subject if a serious complaint.”312 However, Police expressly define a “serious 

complaint” as “a complaint, or issue of such significant public interest it puts or is likely to 

 
306 New Zealand Police, above n 296. 
307 New Zealand Police “Police investigations of complaints and notifiable incidents” (28 April 2020) at 12 

within New Zealand Police Manual (Obtained under Official Information Act 1982 Request to New Zealand 

Police) at 23. 
308 New Zealand Police, above n 296, at 47. 
309 At 47. 
310 At 47. 
311 At 47. 
312 New Zealand Police, above n 308, at 12. 
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place, the Police’s reputation at risk.”313 Police cite such examples of  “serious complaints or 

issues” as complaints:314 

 

• against Police employees likely to generate significant media coverage; 

• that would otherwise be considered not serious but involve Police employees who  hold 

the position of inspector or, or non-Constabulary equivalent level senior managers; 

• that involve executive Police employees; and  

• against Police employees regarding any incident of a sexual nature. 

 

Concerningly, Police view reputational harm and rank or executive position to determine 

whether an incident is serious. This focus is contrary to the usual procedure incidents would 

typically relate, for example, under the Crimes Act 1961 or Care of Children Act 2004 

concerning the type of offence, the harm,  and the victims involved. 

  

The policy goes on to state, “Police must carefully consider the impact of any criminal 

offending on the ability of any employee to remain a Police employee” and “ the compatibility 

of an employee convicted or found guilty” of OIDV “or being the respondent of a PO, to 

continue in a policing role”.315 Given reports from Police and victims that indicate career 

repercussion as a significantly influential factor in OIDV, this policy arguably evidences its 

influence and potentiation of the problem. These comments entitle the ‘code of silence’ to 

thrive. 

 

Police cite the policies and procedures apply when:316 

• It comes to a supervisor’s attention an employee may be experiencing or involved in 

family harm (either a risk or posing a risk), including anecdotally; 

• Police attend a family harm investigation, and although no offending is disclosed, a 

PSO or warning has been issued, or Police are concerned about the possible 

continuation or escalation of harm; 

• Police attend a family harm incident, and offending is disclosed where an employee is 

a victim or offender; and  

 
313 At 12. 
314 At 12. 
315 New Zealand Police, above n 296, at 47. 
316 At 47. 
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• Police become aware a  temporary or final PO had been issued relating to an employee 

(either as a protected person or respondent). 

 

Police differentiate jobs according to whether offending is determined. Where no offence is 

determined, risk measures determine safety concerns which then inform frontline safety plan 

actions, such as checking the victim has a working phone and is prepared to call for help. If the 

employee is identified as the person posing a risk or at risk, attending officers must report this 

confidentially to their supervisor, who will contact a Welfare Officer to arrange for appropriate 

Police contact as soon as possible and oversight for referral to appropriate support groups.317 

 

An employee's arrest or charging for family violence offending must be reported immediately 

by the shift supervisor to the District Employee Practice Manager and PPC Manager, who will 

advise the relevant District Commander or National Manager. Code of Conduct procedures 

will apply. In consultation with the PPC National Manager at Police National Headquarters 

(PNHQ), the Employee Practice manager must consider the employee's suitability to continue 

working in their current role and if any variation in duties is appropriate.318 

 

In regard to standards of investigation, Police clarify “independent investigators” as “those 

brought in from outside a district in which a matter occurs”, and once deployed, agreed terms 

of reference must be signed by the District Commander or National Manager to “avoid any 

doubt as to the tasking of the investigation”, and who take “overall responsibility”.319 Critically, 

there is no express provision for those “independent investigators” or that “oversight” to be 

truly independent of  Police. Furthermore, the three pages dedicated to OIDV in their Manual 

pay no reference expressly to the initial reporting procedure, such as deploying officers of 

higher rank or impartiality to attend the incident. It is conceivable that a loophole exists for 

colleagues, or less experienced and more easily influenced officers, to be involved in OIDV 

job attendance, facilitating the Code. 

 

 

B. Protection Orders 

 

 
317 At 48. 
318 At 48. 
319 New Zealand Police, above n 308, at 16. 
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As in the civilian population, POs may be issued against a Police employee without prior 

offending and, regardless, should be treated as a serious matter. Officers who serve a PO on a 

Police employee are bound under the Police Manual to send a copy of it to the employee's 

District Commander or National Manager or the Deputy Chief Executive of People if the 

respondent is at the superintendent level or above.320 Employees who become a respondent of 

a PO are mandated to immediately report the fact in writing, including details of the 

proceedings, to their supervisor, who must inform the HR Manager and PPC Manager for their 

district or service centre. Code of conduct processes apply. It is pleasing to see that “non-

reporting may be viewed as an aggravating factor when considering the nature of the conduct 

disclosed.”321 

 

The author argues that officers subject to a PO, whether temporary or final, should not be 

working as sworn police, a role incongruous with grounds for a PO, such that a respondent 

officer is not suitable to uphold and enforce the law. This could be subject to court review as 

to ongoing risks after a suitable timeframe without incident and expert evidence submitted. It 

is proposed this could be viewed as similar to the “fit and proper person test” that applies to 

firearms licence appeal procedure under s 62 of the Arms Act 1983. 

 

It is disappointing that Police advise they do not hold information about serving officers who 

are the subject of a PO in a readily retrievable manner.322 It is submitted that given such data 

is not difficult to obtain for the general population, including breaches over the last nine 

years,323 it is questionable why such data is not “readily retrievable” when a Police officer is 

the subject. 

 

C. Firearm Access 

 

The IACP advocate that:324  

 
320 New Zealand Police, above n 296, at 48-49. 
321 At 49. 
322 Letter from Eric Tibbott, above n 53. 
323 New Zealand Police “Data Tables” (accessed October 2020) Ministry of Justice < www.justice.govt.nz>; 

New Zealand Police “Family Harm Statistics” (19 August 2020) (obtained under Official Information Act 1982 

Request to New Zealand Police); Appendix 3. 
324 International Association of Chiefs of Police, above n 104, at III.H. 
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[A] comprehensive administrative investigation of the accused officer should be conducted, 

and steps should be taken to reduce the potential for further violence by seizing firearms and 

using administrative orders of protection. 

 

In the US, persons convicted of a qualifying misdemeanour crime of domestic violence 

(MCDV) are prohibited from possessing any firearm or ammunition pursuant to the Domestic 

Violence Offender Gun Ban or Lautenberg Amendment (1996). However, many police 

convicted of MCDV are still employed as sworn officers and known to routinely carry firearms 

in violation of the Lautenberg Amendment prohibition, punishable by up to ten years in federal 

prison.325  

 

Stinson’s study reported, “many of the officers identified in the study committed assault-related 

offenses but were never charged with a specific Lautenberg-qualifying offense”.326 Instead, in 

numerous instances, officers received professional courtesies of favourable plea bargains 

where they readily agreed to plead guilty to any offence without triggering the firearm 

prohibition. Stinson’s study demonstrated that the lack of any central registry or database of 

persons convicted of MCDV meant background checks when buying a firearm were hindered.  

 

The US Department of Justice promulgates guidelines to help federal agents and prosecutors 

determine whether a person’s prior misdemeanour conviction involved an offence qualifying 

as MCDV.327 The information is often needed to complete required background checks as part 

of the National Instant Criminal Background Check System (NICS) when a person is 

attempting to purchase a firearm. The guidelines are clear in stating that the MCDV disability 

does apply to law enforcement officers:328 

 

[Those] who “have been convicted of a disqualifying misdemeanor may not lawfully possess 

or receive firearms or ammunition for any purpose, including performance of their official 

duties. The disability applies to firearms and ammunition issued by government agencies, 

 
325 Stinson and Liederbach, above n 44, at 23. 
326 At 23. 
327 Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) “Misdemeanor Crime of Domestic Violence” 

(10 September 2015) ATF<www.atf.gov>. 
328 Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) “Does the MCDV disability apply to law 

enforcement officers?” (15 July 2020) ATF<www.atf.gov>; 18 USC § 922(g)(9) and 925(a)(1); 27 CFR 

478.32(a)(9) and 478.141. 
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purchased by government employees for use in performing their official duties, and personal 

firearms and ammunition possessed by such employees. 

 

Stinson’s data on police arrested for crimes associated with domestic and or family violence 

demonstrates how “some officers escape appropriate penalties due to loopholes and the impact 

of the discretionary decisions of actors in the system.”329  

 

Where the  NZP officer is still working, despite being convicted of domestic violence or the 

subject of a PO, they are denied access to work firearms and usually assigned to a desk in an 

administrative role.330 The standard prohibition within a PO prevents possession and use of any 

weapons, including firearms, meaning employees with constabulary powers cannot carry their 

appointments (batons, spray/taser) or be issued with a firearm without being in breach of the 

order. These restrictions apply to authorised officers or police employees involved in training, 

Police weaponry or firearm and weapon exhibit handling. Police state they must avoid being 

complicit in any such breach and careful not to increase risk to any protected person by 

allowing such a breach to occur.331 

 

Police state they “rarely” may consider assisting an employee with an application to vary the 

standard condition relating to weapons in a PO under s 108 of the Family Violence Act 2018.332 

Before supporting an application, Police must conduct enquiries to determine whether or not a 

variation is appropriate. The enquiries must consider the nature, duration, and type of family 

harm disclosed, any offence history, the employee's role, and any person's views protected by 

the order. The final decision on whether police will support an application under s 157 of the 

Family Violence Act will be made by the DCE People in consultation with the National 

Manager Criminal Investigations Group upon receipt of the district's report. 

 

The regulation of firearms in the hands of convicted perpetrators of domestic abuse in New 

Zealand is concerning and illustrates the law, and its application to firearms and POs in the 

context of domestic violence is not without criticism.  Society’s generally upstanding view of 

Police, the officer's familiarity with the system and police impropriety heighten those concerns. 

 
329 Stinson and Liederbach, above n 44, at 24. 
330 Telephone call to MV (former Constable, New Zealand Police) from Deborah Waxman (author) (17 

September 2020). 
331 New Zealand Police, above n 296, at 49. 
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In the case of police officer Sergeant Hilterman, despite being subject to a final PO following 

a defended hearing,333 one year following convictions entered for multiple assaults against his 

family in OIDV, standard conditions relating to weapons were discharged in the District 

Court.334 He was “familiar with firearms and had a high degree of training in … the use of 

them” as a prior Armed Offenders Squad (AOS) member, in the context of  “significant and 

bitterly contested proceedings before the Family Court”.335 At [11], the Judge referred to 

Williams and Tangney, indicating a “strong presumption that the standard condition should not 

be modified or discharged unless there is a very good reason”,336 but at [15], determined 

hunting a “legitimate and genuine” reason for use. 

 

In 2010, Police returned Hilterman’s licence in error”,337 after uplifting firearms from 

Hilterman’s property following online firearms trading. On appeal,338 Judge McGuire relied 

heavily on Judge Geoghegan’s earlier findings that, “but for some regrettable lapses in 

behaviour on his part in the context of a relationship breakdown, his behaviour has otherwise 

been of a high standard”.339 Despite his victim’s opposition in writing,340 and without her 

summonsed, Hilterman successfully appealed refusal by Police to grant him a firearms licence.  

 

D. Police Professional Conduct 

When allegations of OIDV occur, the police state the incident is investigated by an 

“independent investigator” from PPC, “independence…ensured by the investigator signing a 

declaration that they have no conflict of interest.”341 In 2007, Dame Margaret Bazley 

recommended NZP develop  “a consistent practice of identifying any independence issues at 

the outset of an investigation…to ensure there is a high degree of transparency and 

consistency”, although this did not expressly cite anyone other than Police in “another section 

or district”.342 She considered  Police should “expand the content of its ethics training 

 
333 Deborah Jane Hilterman v Adrian Bernard Hilterman, above n 46. 
334 ABH v DJH FC Whakatane FAM-2007-087-000274, 6 July 2009 at [1]. 
335 At [5]– [6], per Judge Geoghegan. 
336 Williams v Tangney [2003] NZFLR 846. 
337 Email from Mark Harrison (Inspector New Zealand Police) to Deborah Hilterman (ex-partner) (14 April 

2010); Appendix 17. 
338 Adrian Bernard Hilterman v New Zealand Police DC Rotorua CIV-2011-063-000207, 23 September 2011. 
339 At [7]. 
340 At [4]. 
341 New Zealand Police “Police Professional Conduct” (2020) New Zealand Police <www.police.govt.nz>. 
342 Margaret Bazley (Commission of Inquiry into Police Conduct) Commission of Inquiry into Police Conduct 

(March 2007) at R16. 
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programme to include identifying and managing conflicts”.343 However, as Roslin argues, 

“cops still investigate their own”, and since PPC are sworn officers,  conflict of interest 

remains, and the “notorious blue wall of silence” is left unaddressed.344 

The UK super-complaint highlighted poor outcomes in both criminal cases and internal 

misconduct investigations. Seven women reported misconduct investigations were not held 

after criminal cases were dropped against their partners, despite the bar for evidence being 

lower in internal inquiries.345  

 

Where misconduct investigations do occur, the CWJ says some employees have been found 

not guilty because the behaviour took place in their “private life”. Any off duty conduct 

involving violence or abusive behaviour brings the police into disrepute and undermines public 

confidence in policing regardless of the fact it occurred within the accused’s private life.  

 

While the PPC investigates officers alleged to have perpetrated domestic violence in New 

Zealand, irregularities are known to occur. It is not uncommon for officers to leave Police 

before internal investigations and disciplinary proceedings are completed.346  Consistent with 

reports of the CWJ, colleagues of the alleged abuser can be directed to take the initial complaint 

and investigate related matters. Detective Sergeant Hay was tasked to investigate multiple 

alleged breaches of PO but provided a supporting affidavit for the accused in defended 

domestic violence proceedings.  Following the conflict raised by the author, the matter was 

transferred to the PPC. Despite referral to the PCC, all complaints bar one were not upheld.347 

 

E. New Zealand Independent Police Conduct Association 

 

The IPCA is statutorily independent from Government and Police under the Independent Police 

Conduct Authorities Act 1988 and Crown Entities Act 2004. Under s 17 of the Independent 

Police Conduct Authority Act 1988 (“the IPCA Act”), when the IPCA receives a complaint, it 

can investigate the complaint, refer it to Police for investigation under their active oversight, 

 
343 At R17. 
344 Roslin, above n 96, at 214. 
345 Heal, above n 149. 
346 Controller and Auditor-General Response of the New Zealand Police to the Commission of Inquiry into 

Police Conduct: Final monitoring report (December 2017) 8.29[17s] at 5.30. 
347 Appendix 16. 
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facilitate a resolution between Police and the complainant that addresses the complainant’s 

grievance, or take no action. 

The IPCA operates a triage system allocating complaints and referrals to either the 

Investigations Team or the Case Resolution Team. The categories to which cases are allocated 

are:348 

 

• Category A— Independent investigation by the Authority; 

• Category B— Referral to Police for investigation with active oversight by the 

Authority and a full review of the file, by the Authority, at the conclusion of the 

investigation; 

• Category C— Facilitated resolution of a complaint through appropriate action by the 

Police to address the complainant’s grievance; and 

• Category D— Complaint declined by the Authority. 

 

The IPCA received almost 2000 complaints in 2012. Of these, only 57 per cent were looked 

into, mostly by Police themselves, and only five per cent investigated by the IPCA directly.349 

In 2018/19, only 64 of 2342 files (under three per cent) were allocated for ”independent 

investigation” by the IPCA.350 The IPCA states, “these were of the most serious type and 

required independent investigation or oversight”.351 As discussed, the UK super-complaint 

concerning OIDV revealed similar findings, where only 7.5 per cent of cases were referred to 

the IOPC, most presumed to have been returned to the local level for action. Both data suggest 

little oversight. On requesting information from the ICPA directly, the author was advised, 

“[u]nder the secrecy provisions of our Act sharing information is prohibited, but if put forward 

in the abstract we may be able to provide…complaint numbers”, with the approval of the 

Chairman, Judge Colin Doherty.352 As experienced by the CWJ, data obtained was limited in 

quantity and detail. The IPCA described extracting data by “keyword search” utilising terms 

of “Family Harm and Family Violence”, the “complaint description then manually screened to 

 
348 Independent Police Conduct Authority Annual Report 2018-2019 (Independent Police Conduct Authority, 

Wellington, 2019). 
349 3 News “Most IPCA complaints are ‘frivolous’—police” (9 October 2013) Newshub 

<www.newshub.co.nz>. 
350 Independent Police Conduct Authority, above n 349, at 4, 13. 
351 Independent Police Conduct Authority “Complaints Data” (accessed November 2020) IPCA 

<www.ipca.govt.nz>. 
352 Email from Julie Beijen (Manager: Corporate, IPCA) to Deborah Waxman (Author) (7 October 2020). 
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determine ‘police perpetrated domestic violence’”, with “duplicate cases… removed from one 

of the search terms.”353 It is submitted that more accurate and easily extractable methods of 

data retrieval should exist.  

 

During the period 1 July 2016 to 1 July 2020, the Authority received 18 complaints of 'Family 

Harm' and 24 complaints of ‘Family Violence’ involving Police personnel.354 Concerning 

‘Family Harm’ complaints, 38 per cent were managed under Authority complaint processes 

assigned as category C or D, without IPCA oversight. Sixty-two per cent were managed as 

category B, with no case whatsoever assigned for independent investigation by the IPCA under 

category A. Concerning ‘Family Violence’ complaints, 47 per cent were managed under 

category C or D, without Authority involvement and 53 per cent under category B. This 

compares unfavourably with the ten per cent of complaints assigned as category B and less just 

under three per cent of all complaints assigned to the IPCA for “independent investigation” in 

non-OIDV complaint.355 It is very concerning that there was no form of truly independent 

oversight in any of the 18 cases of  OIDV existing within NZP in the last four years. 

 

The IPCA has a much higher threshold for retaining some form of oversight in OIDV 

complaints relative to the super-complaint data. Given data provided, one questions where that 

threshold lies and whether it has been actioned to date. One would expect direct oversight to 

be greater in OIDV, and arguably, the IPCA should investigate all OIDV complaints. 

 

Furthermore, 68 per cent of category B and C complaints, and 32 per cent of those designated 

as category D, had no case to answer or no sanction applied or were declined. No further data 

was provided.356 

 

Conflicting data received from NZP advised that 111 cases of OIDV have been referred to the 

IPCA since 2011, accounting for 87% of all ‘family harm’ cases received.357 When approached 

for comment regarding the disconnect in data between NZP and the IPCA, NZP advised that 

“[t]his is information collated over 9 years as opposed to the IPCA 4 years”,  and questioned 

 
353 Email from Julie Beijen (Manager: Corporate, IPCA) to Deborah Waxman (Author) (6 November 2020). 
354 Email from Julie Beijen, above n 353. 
355 Independent Police Conduct Authority, above n 349, at 13. 
356 Email from Julie Beijen (Manager: Corporate, IPCA) to Deborah Waxman (Author) (9 November 2020). 
357 New Zealand Police “Family Harm Incidents” (1 December 2020) (obtained under Official Information Act 

1982 Request to New Zealand Police); Appendix 14. 
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whether the 18 cases received by the IPCA were only those “upheld”.358 Despite the larger date 

range, it is inconceivable that 84 per cent of cases originated in the five years prior to 2016. 

 

NZP explicitly refer to these categories in reference to standards of general investigations.359 

Only categories A and B are expressly stated to “require regular liaison with the IPCA 

investigators including supply of information in accordance with section 24” of the IPCA Act.  

However, s 24 provides discretion to the IPCA to have Police supply information or be 

summoned before it and examined on oath. 

 

Category C focuses on conciliation, such cases  “completed without the need for formal 

investigation, but early engagement and negotiation with the affected parties.” Police aim to 

resolve the complaint through “mutual agreement, acceptance and understanding”, and if 

unsuccessful, “some inquiry may then be necessary to determine whether the complaint 

issues/s should be ‘upheld’ or ‘not upheld’”.  

 

Category D cases are intended to be “completed without the need for formal investigation, but 

early engagement and negotiation with the affected parties.” The focus lies in resolution 

“through mutual agreement, acceptance and understanding.” Police confirm there is no express 

provision for IPCA involvement at any stage of either category C or D. It is very concerning 

that almost half of all ‘Family Violence’ cases in the last four years were facilitated solely by 

Police or declined in those categories, with none assigned to category A in independent 

investigation.360 

 

NZP fails to expressly relate these categories to OIDV in their Manual. Without express 

procedure, particularly concerning category B, which claims IPCA oversight in half to two-

thirds of OIDV investigations,361  and the IPCA’s discretion in requiring information from NZP 

under s 24 of the IPCA Act, uncertainty exists.  

 

 
358 Email from Donna Laban (Inspector, New Zealand Police) to Deborah Waxman (Author) (1 December 

2020). 
359 New Zealand Police, above n 308, at 16-18. 
360 Email from Julie Beijen, above n 354. 
361 Email from Julie Beijen, above n 357. 
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Arguably the IPCA model is inadequate in oversight, and concerns exist regarding impartiality 

in handling complaints362 and a lack of consequences concerning misconduct.363 Concerns are 

such that IPCA founder, Shannon Parker, wrote to Prime Minister Jacinda Ardern and Justice 

Minister Andrew Little, calling for an overhaul of the system for those mistreated by Police.364 

Parker questions why some misconduct is not prosecuted when an IPCA judge rules against 

the offending officer and claims complaints are too often dismissed:  

 

I'm aware police face multiple challenges when they're investigating their own - they're thinking 

about their reputation, employment matters and the media - but I believe that's where the victim 

is let down… Often it's just simple things, like updating the complainant or giving them the 

outcome of their complaint... The victims don't feel they've got justice… 

 

And relevant to coercive control and entitlement in OIDV: 

 

There's an imbalance of power and knowledge when…lodging a complaint against the police. 

It can be intimidating, it puts people off speaking out, which means we have officers getting 

away with their behaviour. 

 

In recent years there have been concerns raised regarding the integrity of the IPCA. In 2016, 

allegations of “excessive force by police” going uninvestigated by the IPCA due to financial 

pressures on the organisation were confirmed.365 The IPCA stated it had run operating deficits 

for the last four financial years, putting “significant pressure” on its cash flow and eating away 

the reserves. Whilst the IPCA did not see reducing investigations as desirable, the Chairman 

commented:366 

We'll never be short of money because we can always decline to investigate independently, as 

we think fit ... but there comes a time when we then don't feel comfortable about actually doing 

the job that we're there for. 

An IPCA operation group manager confirmed, “[t]here have been occasionally matters that 

we've referred back to the police where if we'd had the resource, we might have investigated, 

 
362 3 News, above n 350. 
363 Lana Andelane and Ella Prendergast “Concerns raised over police complaints process, treatment of victims 

of police misconduct” (23 August 2020) Newshub <www.newshub.co.nz>. 
364 Andelane and Prendergast, above n 364. 
365  Sam Sachdeva “Police watchdog IPCA skips investigations due to financial pressures” (10 February 2016) 

Stuff <www.stuff.co.nz>. 
366 Sachdeva, above n 365, quoting Sir David Carruthers (Chairman, IPCA). 

http://www.stuff.co.nz/
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including, for example, excessive force cases .”367 Given the dwindling and minimal proportion 

of cases investigated independently by the Authority, this is concerning. 

Dame Margaret held concerns about the “number of complaints that were notified to the PCA 

after 30 days”. In the “worst instance it took police 518 days to notify the PCA of a complaint”. 

This followed a third complaint about the same officer from the same complainant,  where 

appropriate procedures should still have been followed, although determined to be a false 

complaint.368 Recommendations led to an amendment of s 15 of the IPCA Act’s  “as soon as 

practicable” timeframe for Police in notifying the IPCA of any complaint by adding the words, 

“but no later than 5 working days after receipt”.369  

 

Whilst this amendment increased Police’s obligation to notify the IPCA of complaints in a 

timelier manner, the amendment did not apply to s 13 of the IPCA Act concerning  “certain 

incidents of death or serious bodily harm”, which could encompass OIDV not brought by 

complaint, but known to Police.  Additional to the small and decreasing proportion of 

complaints investigated solely by the IPCA over the years,  it gives little reassurance 

concerning significant impact on oversight.  

 

A Memorandum of Understanding (MOU) exists between Police and the IPCA setting out 

matters outside the IPCA Act's remit but are of concern to the IPCA. That provides the 

Commissioner with discretion to notify the Authority:370 

of any matter involving criminal offending or serious misconduct by a Police employee, where 

that matter is of such significance or public interest that it places or is likely to place the Police 

reputation at risk.  

The Authority may act on the MOU notifications in the same manner as a complaint notified 

under s 15 of the IPCA Act.  

Section 15 of the IPCA Act only applies to “every complaint received by Police”. It does not 

encompass criminal offending or misconduct known or suspected within Police, covered by 

the MOU, but without Police complaint. Police’s discretion is evident:371 

 
367 Sachdeva, above n 365, quoting Warren Young, (operations group manager, IPCA). 
368 Bazley, above n 342, at 4.53. 
369 At 19; R 28. 
370 Independent Police Conduct Authority Memorandum of Understanding between the Independent Police 

Conduct Authority and the New Zealand Police (February 2019) at 10. 
371 Controller and Auditor-General, above n 347, at 5.26. 
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If the matter is serious, the manager will keep the professional conduct team, senior 

management, and the IPCA informed. The professional conduct team and the IPCA will often 

have some oversight of complaints investigations, including those that are less serious.   

 

This discretion is further evidenced in that a reported 13 per cent of all ‘family harm’ 

complaints received by Police concerning OIDV are not referred to the IPCA. NZP assert they 

“have not met criteria for reporting under sections 13 and 15 as well as under the Memo of 

Understanding of the IPCA Act 1988.”372 

 

Sixteen per cent of ‘Family Harm’ complaints were made directly to the Authority, 21 per cent 

were via a Police complaints channel, 58 per cent were via MOU and 5 per cent under s 13 of 

the IPCA Act. Seventeen per cent concerning ‘Family Violence’ were made directly to the 

Authority, 25 per cent were via a Police complaints channel, 54 per cent were via MOU, and 5 

per cent were made “on behalf by a Solicitor.”373 No further detail could be obtained as to 

whether the complaint originated from the general public as requested. Given that over half of 

notifications originate through the MOU, it signifies that Police discretion to refer is a 

significant factor in whether criminal offending or serious misconduct comes to the IPCA’s 

attention. 

Arguably, there should be a mandatory requirement for Police to notify the IPCA concerning 

misconduct or serious offending, as per ss 13 and 15,  and not only where a Police employee, 

acting in the execution of his or her duty causes, or appears to have caused, death or serious 

bodily harm to any person, or is the subject of complaint. It is further submitted that the five-

day timeline should apply to both ss 13 and 15, including the MOU. 

Incorporating a mandatory requirement to the MOU concerning misconduct would also 

facilitate more comprehensive oversight since s 13 mandates on-duty harm only, whilst 

misconduct covers both on and off duty incidents. 

F. Prosecution 

 

NZP say that once prosecution is initiated,  and particularly when a not-guilty plea is entered, 

the District Commander or National Manager in consultation with the National Manager of 

 
372 Letter from Jason Guthrie (National Manager, Police Professional Conduct, New Zealand Police) to Deborah 

Waxman (Author) (1 December 2020) IR-01-20-26431 (Obtained under Official Information Act 1982 Request 

to New Zealand Police). 
373 Email from Julie Beijen, above n 354. 
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PPC and Police Prosecution Service (PPS), must appoint a suitably qualified independent 

prosecutor or engage a Crown Solicitor to prosecute on behalf of Police.374 This is not without 

criticism as to the potential for bias by Crown towards Police, “the perception, real or perceived 

that local prosecutors have far too great of an interest to protect and justify the actions of local 

law enforcement.”375 This potential should be considered given the close relationship between 

Crown and PPS within New Zealand. As far back as 1972, New York state created a special 

prosecutor’s office to explore police corruption, although disbanded in 1990,376 and suggests 

that such an office could be explored. As in England, some advocate increased Crown 

involvement in establishing a Crown Prosecution Service to replace the PPS in all prosecutions, 

mitigating “undue influence” and the “blue code of silence” on prosecutorial independence and 

impartiality.377 

  

Domestic violence is difficult to prosecute in the general population. More than 16,000 such 

cases were referred to the Los Angeles County District Attorney’s Office in 2018, but the office 

declined two-thirds of them. Experts view this as a result of victims’ refusal to cooperate and 

difficulty reaching the evidential burden, given there are often no visible injuries.378 In New 

Zealand, the statistics are worse, with only 13 per cent of all family harm investigations 

prosecuted in 2018, compared with 14 per cent and 15 per cent in 2017 and 2016, respectively. 

Despite the number of investigations increasing steadily from 118,926 to 133,022 annually, the 

number of prosecutions has fallen from 18,052 to 16,254 over the same period.379 From January 

to September 2019, only eight per cent of Counties Manukau investigations ended in 

prosecution, with the Bay of Plenty at 14 per cent.380 

Where OIDV exists, the situation is more complex. In the news organisations’ review, almost 

all the victims declined to speak on the record and asked for name suppression.381 This suggests 

 
374 New Zealand Police, above n 308, at 23. 
375 Michele L Jawando and Chelsea Parsons “4 Ideas That Could Begin To Reform the Criminal Justice System 

and Improve Police-Community Relations” (18 December 2014) Centre for American Progress 

<www.americanprogress.org>. 
376 John O’Hara “Remembering the Tumultuous Years Under Special Prosecutor Maurice Nadjari” (29 October 

2019)  New York Law Journal <www.law.com>. 
377 Stephanie Beck “Under Investigation: A Review of Police Prosecutions in New Zealand’s Summary 

Jurisdiction” (2006) 12 Auckland U L Rev 150 at 163-164. 
378 Lewis and DeBolt, above n 165. 
379 New Zealand Police Our Data—You Asked Us (21 June 2019) at 5. 
380 James Fyfe and Lucy Walker “NZ’s shame: The regions where family violence is the highest” (26 November 

2019) Newshub <www.newshub.co.nz>. 
381 Lewis and DeBolt, above n 165. 
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why abuse is so underreported and why it is hard to hold the abuser accountable. Living in fear, 

wanting to protect the children and feeling guilty about what has happened are common reasons 

why the difficulties exist. 

G. Termination 

 

In a US Department of Justice-funded study, news reports on 324 cases of US police officers 

arrested for OIDV from 2005 to 2007 were reviewed. Only 49 per cent of convicted officers 

were terminated or resigned, whilst just 32 per cent of officers convicted of misdemeanour 

domestic assault lost their job.382 In US v Hayes, the U.S. Supreme Court clarified that a 

qualifying misdemeanor crime of domestic violence includes:383 

 

…an offense committed by a person who had a specified domestic relationship with the victim, 

whether or not the misdemeanor statute itself designates the domestic relationship an element 

of the crime. 

 

As Roslin reports, virtually no police departments in the US or Canada automatically fire 

officers convicted of domestic violence. Most decide on the discipline on a case-by-case 

basis.384 While some departments act swiftly and decisively, terminating officers accused of 

OIDV, other agencies offer abusive officers second and even third chances.385 In the US, only 

38 per cent of responding departments said they typically terminate an officer if a court or 

internal investigation finds they committed domestic violence.386  

 

Of the four respondents outside North America, only the Metropolitan Police Service of  

London, England, terminated officers in OIDV.387 Roslin reports it is difficult to  “fire an 

officer”, with sanction for spousal abuse usually ranging from “temporary suspension to a 

temporary demotion or being assigned for a while to desk duties”.388 After that, the officer 

typically would revert to regular duties, including responding to domestic violence.  

 

 
382 Stinson and Liederbach, above n 44, at 23. 
383 US v Hayes 555 U.S. 415 (2009) at 426. 
384 Roslin, above n 96, at 97. 
385 Lewis and DeBolt, above 165. 
386 Roslin, above n 96, at 150-151. 
387 At 152. 
388 At 97, quoting Karen Moffatt (Staff Sergeant, Ontario Provincial Police). 
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In New Zealand, whilst some police are stood down from duty following complaint pending 

court proceedings, most continue to remain at work,  and some in administrative roles. Police 

officers continue to work in administrative positions despite being subject to a PO or holding 

convictions for domestic violence and appear to be assessed on a “case by case basis”.389  The 

majority are performing “normal duties” from data obtained, with only three suspensions 

between 2011 and mid-2020 involving 105 employees.390 Concerningly, only four during that 

period were placed on “restricted duties”, with 38 officers leaving Police, after how long 

unknown. 

 

The author opines that despite relegating or assigning officers to administrative roles, Police 

perpetuate the ‘code of silence’ in allowing those officers to remain in law enforcement, hidden 

under a veil of secrecy from the public and colleagues’ awareness. 

 

XV. Implementing Change and  Creating Boundaries 
 

A. The New Zealand Commission of Inquiry into Police Conduct 

 

Research illustrates a sexist or “locker room culture” existing within Police as “institutionalised 

sexism.391 “[T]he more serious the behaviour, the less likely were police employees to 

challenge it.” Arguably,  the same culture exists concerning OIDV. 

 

In 2004, the Government set up a Commission of Inquiry into Police Conduct (“the 

Commission”) to conduct a full and independent investigation into how NZP dealt with claims 

of sexual assault by Police staff and Police associates. The inquiry followed serious public 

allegations officers had deliberately undermined or mishandled sexual assault investigations of 

other officers. The Commission’s report, released in April 2007, found systemic flaws,392 

including 47 recommendations for the NZP. The Commission was clear that police attitudes 

and behaviour, not just methods and procedures, needed change. While the brief did not 

encompass OIDV per se, there were similar themes to the UK super-complaint and other 

overseas research findings. Dame Margaret acknowledged:393 

 
389 Telephone call to MV, above n 330. 
390 New Zealand Police, above n 52; Appendix 2. 
391 Centre for Women’s Justice, above n 133, at 35. 
392 Bazley, above n 342. 
393 At 1. 
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…incidents of officers attempting to protect alleged perpetrators... includ[ing] evidence of 

officers condoning or turning a blind eye to sexual activity of an inappropriate nature; a wall of 

silence from colleagues protecting those officers complained about; negative, stereotyped 

views of complainants; and a culture of scepticism in dealing with complaints…Police 

management lacks the policies, procedures, and practices necessary for effectively dealing with 

such misconduct, and for removing the officers concerned. 

 

The Commission recommended the Police sworn staff disciplinary system needed replacing 

with a modern approach to managing misconduct and poor performance based upon a code of 

conduct, applying standard employment law and best practice HR management principles. 

Dame Margaret acknowledged the “recent withdrawal of a Government bill that would have 

done just that”, urging the Government to consider immediate revocation of current regulations 

with discipline in order to enable “a more sensible and efficient system to come into force as 

soon as possible.”394 The Commission recognised that changing behaviour in an organisation 

is challenging and takes time,  recommending that Police’s progress be monitored for ten years 

and reported to Parliament, with concerns “that the police impetus for change may not be 

sustained once the…Inquiry…is discharged.”395 The then Auditor-General accepted the 

Government’s invitation to conduct the monitoring, specifically concerning recommendations 

relating to performance management, discipline, and best practice in the public sector, with 

others monitored by the State Services Commission (SSC).396 Five reports describe how Police 

effected the Commission’s recommendations.397  

 

B. Police Code of Conduct 

 

One of Dame Margaret’s impressions was that a code of conduct for sworn police staff  should 

be implemented urgently:398 

 

[T]he police do not have any code of conduct or guidelines that provide sworn officers with 

clear guidance on what constitutes appropriate behaviour… in order to maintain public trust 

and credibility police officers need to adhere to high standards of ethical behaviour, on and off 

 
394 Bazley, above n 342, at 2. 
395 At 2. 
396 Controller and Auditor-General, above n 347, at 1.5 and fn 1. 
397 At 1.2-1.6. 
398 Bazley, above n 342, at R38 and 1. 
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duty, and police management needs to be vigilant in maintaining a culture that supports these 

standards.  

 

Although non-sworn Police were subject to a code of conduct, no such code existed for sworn 

officers. NZP introduced the Code of Conduct (“the Code”) in February 2008, cited as  

“perhaps the biggest contributor to the Police’s improvement since the Commission’s 

report”.399  Before the Code, Police dealt with conduct and disciplinary matters through a 

tribunal that could dismiss a sworn officer for serious misconduct, but it “did not help the Police 

manage lower levels of misconduct or poor performance.”400 Changes to the Police Act 1958 

and the Police Regulations 1992 set the legal basis for NZP to introduce the Code and 

disestablish the tribunal system. The Government introduced a new Bill in 2007,401 which 

became the Policing Act 2008. 

There is an expectation under the Code of Conduct that all Police employees, both sworn and 

non-sworn,  will follow ‘Our Values’ of:402 

• Professionalism; 

• Respect; 

• Integrity; 

• Commitment to Māori and the Treaty; 

• Empathy; and  

• Valuing Diversity. 

Police view the Code as “ask[ing] us to consciously exhibit behaviour which is aligned to our 

values.”403  If an employee is alleged to have breached an expected standard, an employment 

investigation will commence to consider the circumstances, determine any Code's breaches, 

and appropriate action. 

 

 
399 Controller and Auditor-General, above n 347, at 5.3. 
400 At 5.4. 
401 Policing Bill 2007 (195-3). 
402 New Zealand Police “Police Professional Conduct Glossary” (2020) New Zealand Police 

<www.police.govt.nz> at [11]. 
403 New Zealand Police NZ Police Code of Conduct: Our Code (May 2015) at 2, quoting Mike Bush 

(Commissioner, New Zealand Police). 
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The Code is stated as true for behaviour while off duty and in official capacity.404 OIDV 

relevant behaviours listed under on-duty allegations are: violence; sexual misconduct; drugs 

and alcohol;  failure to notify, inform or investigate; inadequate victim management and 

“disgraceful behaviour”.  Notably, the Code includes off-duty behaviours potentially 

applicable to OIDV as:405 

• Disgraceful behaviour; 

• Sexual misconduct; 

• Drugs/alcohol; 

• Violence; 

• EBA - Over 400 Mgms/Litre;  

• EBA - 251-400 Mgms/Litre; 

• Excessive speed; 

• Driving behaviour;  

• Driving under the influence of drugs;  

• Breach of Government regulations; and  

• Off Duty Behaviour (Other) including attitude/language 

International experts told the Commission that dual standards for on-duty and off-duty 

behaviour was one of the defining traits of many police cultures worldwide:406 

Officers frequently attempt to draw a very clear line between the two, and argue that what an 

individual does off duty, in terms of sexual behaviour or other moral issues, is no business of the 

police management.  

This view is not universal. In the US, “a sworn police officer is a police officer at all times.”407 

This principle also applies in New Zealand’s state sector, under the Public Service Code of 

Conduct. Public servants can not bring the public service into disrepute through their private 

activities.408 

Evidence exists of Police “embedding their values throughout their policing work” and value-

based training leading to an “increase in reporting inappropriate behaviour, showing police are 

 
404 New Zealand Police, above n 403, at [11]; New Zealand Police, above n 407, at 2. 
405 At [11]. 
406 Bazley, above n 342, at 7.19. 
407 At 7.19, quoting David Bayley (Professor, State University, New York). 
408 State Services Commission  New Zealand Public Service Code of Conduct (Wellington, 2005) at 25. 
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linking the values to behaviour they see around them.409 Additionally, it is reported that recruits 

whose behaviour does not align with these values do not qualify to become police officers.410 

The SSC has positively assessed the Police’s work on their policies.411 The Police 

Commissioner voiced a culture based on these values was crucial to changing workplace ethics 

and behaviour.  The desire is to move NZP away from a “high-fear, low-trust” to a “low-fear, 

high-trust” culture, “encourag[ing] staff to discuss why they do their job, rather than simply 

obeying orders.”412 

Since 2007, the Police have consolidated and rationalised their policies and procedures, 

reducing the total number from around 2500 to 780, supporting and reinforcing Police values 

and the Code. 

 

C. Changes to Disciplinary Approach 

 

The Police now have a performance management approach to deal with performance issues. 

The Auditor-General reports this as “a significant improvement on the old tribunal system.” 413  

The professional conduct team and the IPCA will often have some oversight of complaints 

investigations, including those that are less serious. This usually means disciplinary 

investigations take significantly longer because employment cases may need to be placed on 

hold to avoid prejudicing any criminal case. Whilst suspension with full pay may be necessary 

to fulfil Police’s duties as a good-faith employer, it is often controversial when lengthy,414 and 

those involving criminal charges are costly to the taxpayer. 

 

Police staff see the disciplinary system as fair, although some feel that Police use the 

disciplinary system for low-level complaints.415 Most interviewees commented that some 

investigations take too long but with no agreement as to why. Many officers often resigned 

after their court cases, effectively ending the employment investigation.416 The Police, Police 

 
409 Controller and Auditor-General, above n 347, at 5.15. 
410 At 5.16. 
411 At 5.17-5.18. 
412 At 5.13. 
413 Controller and Auditor-General, above n 347, at 5.25. 
414 Anna Leask “Suspended cop on full pay for almost 2 years” (7 November 2011) New Zealand Herald 

<www.nzherld.co.nz>; Josh Wilson and Martin Evans “Police spend millions each year on suspended officers” 

The Telegraph <www.telegraph.co.uk>. 
415 Controller and Auditor-General, above n 347, at 5.29. 
416 At 5.30. 
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trade unions, and the SSC were encouraged to collaboratively address barriers to expedite 

employment investigations.417 

 

D. “Speaking Up” and Reviews of Bullying in Police  

The Commission found that staff speaking up about poor behaviour could find themselves out 

of favour with their colleagues, the prevailing culture in Police being one of not “telling” on 

those part of the Police “family”.418 The Commission reported this encouraged the “wall of 

silence”, entitling some staff to continue their behaviour unchallenged.419  

The Code requires staff to report inappropriate behaviour. In a programme called ‘Speak Up’, 

Police state they encouraged staff to challenge and report inappropriate behaviour, “ideally at 

the time of the incident or later if necessary”.420 ‘Speak up’ utilised an 0800 number, an online 

reporting tool accessed through the Police intranet, and Harassment Support Officers with 

whom complainants could speak.  

Similarly, NZP policy applying to OIDV encourages employees who suspect or aware of 

another employee, being either a person posing risk or at risk of family harm, to report this 

confidentially to their supervisor or a Welfare Officer so that a discrete and confidential 

approach can be made to that person and support provided.421 Considering this, if the Code had 

existed at the time of Sergeant Hilterman’s offending, reporting behaviours and disciplinary 

outcomes may have been positively influenced, given the Code’s obligation on his colleagues 

who suspected and or knew of OIDV.  

Police viewed ‘Speak Up’ as “working effectively” but admitted more was required to enable 

staff to “understand what acceptable and unacceptable workplace behaviour is.”422 The number 

of complaints by officers about other officers raised outside of ‘Speak Up’ was “low”, with 

staff making 64 complaints between 1 January 2011 and 31 March 2017, NZP upholding 21 of 

these complaints. Two complainants withdrew their complaints, whilst 38 were not upheld, 

and another three we still being investigated.423 Only five complainants were women, and 44 

 
417 At 5.30 
418 At 5.48. 
419 At 5.48. 
420 At 5.23. 
421 New Zealand Police, above n 296, at 48. 
422 Controller and Auditor-General, above n 347, at 5.53. 
423 At 5.54. 
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were men, with 15 of unrecorded gender.424 The most frequent complaints were: investigation 

failure, bullying or harassment; attitude or language; breach of policy; and conflict of 

interest.425  

 

Staff held mixed views about how effectively Police deal with internal complaints,  praising 

fairness, independence and confidentiality but criticising delays, stress, and lack of outcome 

reporting.426 Some still viewed workplace gossip meaning “nothing was a secret”, and regional 

variation following process,  as reasons for reluctance in making a complaint, whilst some had 

lost faith in Police to act against repeatedly unprofessional persons. Police recognise the need 

to improve confidence in the reporting system for it to be effective.427 

‘Speak Up’ was criticised concerning:428 

• Senior managers failing to declare conflicts of interest in bullying and harassment 

complaints;  

• Protection of offenders by managers in a “mates club”;  

• Police viewing the complainant as the issue, not the alleged problem officer; and  

• Colleagues fully supporting an officer facing a serious criminal charge.  

“Harassment Support Officers” offered to those reporting inappropriate behaviour are 

discredited, and complainants directed to conflicted managers and dealt with in a biased 

manner, with retaliation for laying the complaint. Others reported little support. 

A spokesperson for NZP denied bullying was widespread but admitted “confusion” by 

managers about ‘Speak  Up’ “process and requirements”.429  

 

In late 2019, NZP commissioned an independent review following media allegations of 

bullying.430 Early priorities expected to be fully completed within three months included:431 

 
424 At 5.55. 
425 At 5.56 
426 At 5.58-5.60. 
427 At 5.61-5.62. 
428 Ben Strang “Bullying in the police: Victims say Speak Up complaints system lets them down” (16 

September 2019) Stuff <www.stuff.co.nz>. 
429 Strang, above n 429, quoting Kaye Ryan (Deputy Chief Executive of People and Capability, New Zealand 

Police). 
430 Francis, above n 140, at 29, quoting Mike Bush (Commissioner, New Zealand Police). 
431 At 7. 
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• Replacing ‘Speak Up’ with an externally-hosted helpline, with trained professionals 

offering advice and support; and 

• Adopting a restorative practice approach to resolve bullying and harassment 

complaints, with more formal approaches used in “egregious or repeat cases.” 

 

NZP executive summarised that “Police has already been through 95% of the transformation 

journey in terms of where it wants and needs to be, and the work remaining represents the last 

5%”.432  They reported intent to trial a “new people-centric” restorative justice new complaints 

system in November 2020, replacing ‘Speak Up’.433 However, against the review 

recommendations of an external system, NZP believes implementing an “internal system with 

appropriate end-to-end support, is the best option for our people.”434  In late 2020, ‘Speak Up’ 

was replaced with ‘Kia Tū’, a new approach for addressing and responding to unacceptable 

behaviour, designed to address the issues with ‘Speak Up’.435 

 

Police justify their response following consultation with “a range of public sector organisations 

to gain insight into how they manage and address bullying”, most utilising an  “in-house model 

similar to Speak Up” in prevention and management. NZP asserts that the new system will be 

“based on best practice across the public service and address all of the learnings from the 2019 

review of Speak Up… and the Francis review.” 436 

 

Police further justify internalisation, including ensuring responsibility for “our people’s health, 

safety and wellbeing”, holistic support to all parties, and working with  “our people in a 

restorative way”. They say it will ensure “the necessary oversight, monitoring, consistency and 

feedback.” Outsourcing, they assert, would make it “difficult to implement other Review 

recommendations”. They do assure that “[p]eople will still be able to make anonymous 

complaints to an external agency for very serious issues”, citing “Service Unions, the 

Employment Relations Tribunal, WorkSafe New Zealand, the Public Service Commission, and 

the Human Rights Commission.” However, “very serious issues” are not defined. 437 

 
432 At 5. 
433 Ben Strang “Police set out plan to address bullying” (1 October 2020) RNZ <www.rnz.co.nz>. 
434 New Zealand Police Francis Independent External Review: Progress Report Number One (October 2020) at 

6. 
435 New Zealand Police Francis Independent External Review: Progress Report Number Two (February 2021) at 

5. 
436 At 6. 
437 At 6. 
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Despite departure from the recommended external system, Police contrarily assert that all 30 

recommendations by the independent review are intended for completion by 30 June 2021.438 

Internalising measures to address bullying and harassment raises concerns that NZP may be 

minimising the problem, in denial and or lack insight into the issues, reminiscent of police 

attitudes shown generally towards OIDV. The author opines that to address integrity issues and 

public perception, applying similar measures to combat OIDV is likely to fail if Police oversee 

most if not all aspects of the process, compromising transparency. 

 

Simultaneous to the independent review, the IPCA received complaints from existing and 

former Police employees about bullying and Police’s failure to address it. The Authority 

conducted a broader review examining the nature, prevalence and causes of the alleged culture 

and what action might change it.439 

 

That review suggested, “bullying and other related poor behaviour is not pervasive and likely 

confined to particular individuals, workplaces and Police districts”.440 Notably:441 

 

several interviewees likened their experience to the dynamics of family harm, where the 

coercive and/or predictable behaviour of the perpetrator causes an increase in anxiety levels for 

the victim and affects their resilience in other aspects of their lives….[with] consequences such 

as personal relationship breakdowns, addiction issues and, in a few cases, suicidal thoughts or 

even attempted suicide…. many [ ] needing extensive professional psychological support (often 

paid for by Police).  

   

The IPCA review acknowledged internal procedures already in place through focused 

governance of the change process by the Organisational Capability Governance Group, chaired 

by Deputy Commissioner Kura.442 However, it concurred with the author’s argument regarding 

oversight that “an external and independent member from another highly operational 

environment which is experienced in implementing culture change within a  large organisation” 

would further strengthen monitoring.443 It was viewed that “sound independent oversight of 

 
438 At 1. 
439 Colin Doherty Bullying, Culture and Related Issues in New Zealand Police (Independent Police Conduct 

Authority, March 2021) at [2]. 
440 At [9]. 
441 At [130]. 
442 At [273]. 
443 At [273]. 
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the change process will also assist in providing assurance to staff and public that the momentum 

for change is maintained.”444 

 

E. Managing Staff performance and Early Intervention 

 

Police state they have improved staff leadership skills “not in the most senior roles” by 

implementing a “High-Performance Framework”.445 They consider this should “help prevent 

perceptions of bullying behaviour by some managers and supervisors”. Why Police view that 

those in senior roles are exempt from such leadership skills training is intriguing, given police 

impropriety arguably often stems from authoritative positions filtering down to silence those 

officers lower in rank. 

 

Police view their early intervention approach to inappropriate behaviour as “one of the most 

comprehensive in the world” although established later than most police organisations who 

already utilise this model:446 

 

Data analysis can identify candidates for early intervention, although police staff can volunteer for 

it… The programme will flag an officer when they reach thresholds on a number of measures, such 

as significantly higher or lower arrest rates than other officers in similar positions or excessive sick 

leave. An analyst assesses the data to see whether there is a reasonable explanation for the 

thresholds having been reached.  

 

 

F. Applying  Disciplinary and Performance Management Policies 

 

The Police have several categories to describe disciplinary results from warning and final 

warning to dismissal; the highest disciplinary action used if staff fail to respond to warnings. 

Some cases can be significant enough to dismiss the member in the first instance, including 

staff who resign from Police during complaint investigation. 

 

In 2016 less than one per cent of the Police’s staff received formal warnings.447 Another 0.5 

per cent were dismissed by the Police or had resigned.448  Whilst encouraging a possible low 

 
444 At [274]. 
445 Controller and Auditor-General, above n 347, at 5.33. 
446 At 5.35-5.36. 
447 At 5.65. 
448 At 5.65. 
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level of inappropriate behaviour, it could also mean that disciplinary measures are lenient on 

officers and or ineffectively actioned. Police issued the highest number of warnings in 2008 

following the Code’s introduction. Since 2013, this has decreased by around a third to 

approximately 100 cases a year.449 

 

Police’s use of setting clear expectations for staff committing less serious breaches of conduct 

to try and prevent repeated behaviour began in 2011 and has increased significantly since 

then.450 Before this, “small numbers” of “professional conversations” took place.451 The 

greatest use of expectation settings occurred between 2013 and 2015, which Police attribute to 

increased confidence in tackling problems earlier. The earlier tribunal system did not support 

a differentiated approach to managing staff behaviour. 

 

The Auditor-General summarised:452 

 

Police's values, culture, processes, and confidence in tackling poor behaviour have improved 

enough that the behaviours of the past are not likely to happen again. However, there is still a small 

risk that some factors, such as a group of like-minded people and ineffective supervision, could 

coincide to create problems.  

 

Given police culture exhibited both overseas and in New Zealand and overlap in trait 

characteristics within bullying and inappropriate conduct generally, arguably the same  “group 

of like-minded people and ineffective supervision” exist currently in perpetuating and enabling 

OIDV. The findings of the external reviews regarding sexual harassment, bullying, and 

inappropriate behaviour, point towards a culture evident within Police that would support a 

need to re-kindle the Lighthouse Project to address OIDV. 

 

XVI.  Is there a  Softer Approach to OIDV? 
 

Given an officer’s position, arguably, they are treated more favourably than civilians in the 

criminal justice system and gain significant financial entitlements on leaving Police despite 

allegations,  findings of misconduct and or conviction. 

 
449 At 5.65-5.66. 
450 At 5.69. 
451 At fn 17. 
452 At 5.73. 



 

90 
 

A. Penalty 

 

The super-complaint suggested that:453 

 

Not only should police officers face the same justice systems as other citizens, but domestic abuse 

offences by them are even more serious, in light of their role in upholding the law. 

 

Furthermore, “since they are given authority to use force, higher standards, in both personal 

and official conduct are essential.”454 

 

Victoria Police report holding the higher expectation standard for officers when faced with 

allegations of OIDV:455 

 

In line with community expectations….officers who are entrusted with powers should rightly be 

held accountable for their actions. Our every intention is to hold police to a higher standard 

compared to the general community. 

 

This is reiterated in the Victoria Police Manual applying to both public and private conduct 

with officers “more open to public scrutiny than many other members of the public.”456 

 

Not only is there is an inconsistency in the picture portrayed by police publicly and what 

victims report, but it is also disappointing when judicial decisions contradict that 

accountability. At sentencing for OIDV, Judge Spear stated, “your occupation and position you 

held within the Police were quite incidental to the issues that were faced by this trial.”457 The 

author submits the fact that the convicted was a police officer was integral to the issues of 

violence, duty-bound to uphold the law but abusing that position in committing OIDV. 

The accused was sentenced to 150 hours community service  on each of two charges of male 

assaults female, the Judge considering the entry of three separate convictions on charges of 

 
453 Centre for Women’s Justice, above n 133, at 20. 
454 Boyd and others, above n 162.  
455 Gleeson, above n 229, quoting Lauren Callaway (Assistant Commissioner, Professional Standards 

Command, Victoria Police). 
456 Victoria Police Victoria Police Manual—Policy Rules (5 October 2016) at 1. 
457 R v Adrian Bernard Hilterman, above n 77, at [9]. 
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assault on a child, “sufficient penalty in itself.”458 On these three charges, the resigned officer 

was convicted and discharged,  outraging Women’s Refuge:459 

 

The repeal of Section 59 [of the Crimes Act 1961], gave children the right to live without 

violence… Why is this man getting away with assaulting his children? He was found guilty and 

has walked away without punishment. 

 

The Judge, however, went further:460 

 

You did not have the skills to deal with the highly articulate and forceful person Mrs Hilterman 

clearly is….your behaviour in this relationship can, to a degree, be accepted as the response to 

the stress that built up. 

 

This resonates with the detective’s comments in Queensland’s Baxter case, where it was 

inappropriately stated the abuser had been “being driven too far by issues that he’s suffered”.461 

Such ‘victim-blaming’ perceptions are familiar in general domestic violence and not just those 

where the perpetrator is a police officer. OIDV mirrors domestic violence in the general 

population but with unique difficulties.  NZP asserts, “[e]mployees who commit family 

violence must be treated as any other member of the public”,462 but it is arguable that when 

these offences occur, police officers should be held to a higher standard. Such concerns are not 

acceptable in excusing any abuser’s actions, least of all a police officer’s. 

 

If held to a higher standard, it raises the proposition that the police occupation should be 

considered an aggravating factor in sentencing. As a prominent women’s advocate once said:463 

 

As a police prosecutor, he should have known better than anyone else what options were 

available to him for help, and what a risk he was taking in terms of his career… underlined by 

the fact that senior police officers knew about the offending from as early as 2002. 

 

 
458 At [38]. 
459 New Zealand Press Association, above n 3. 
460 R v Adrian Bernard Hilterman , above n 77, at [27] and [29]. 
461 BBC News “Baxter killings: Australia detective stood down for ‘victim blaming’” 

 (21 February 2020) BBC News <www.bbc.com>. 
462 New Zealand Police, above n 296, at 48. 
463 Scoop Independent News “No need for another domestic violence helpline” (press release, 5 November 

2008), quoting Jane Drumm (Executive Director, Preventing Violence in the Home). 
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Compelling to this argument is that provision exists in aggravation, for any “offender…abusing 

a position of trust or authority in relation to the victim.”464  Whilst OIDV may occur off-duty, 

the officer utilises his authority to his advantage as a ‘good abuser’ in many ways, as discussed. 

Therefore, this provision should extend to his actions towards his family as victims and 

interpreted more broadly to include off-duty behaviour.  Furthermore, this seems only 

reasonable given any offence against that authority is of greater gravity itself.465 

 

In support of this argument, the courts need to view OIDV through a “different prism”, as 

raised recently in Australia, recommending the court's recognition of the different dynamics 

involved in charging police officers:466 

 

…there aren't many precedents for judges to take into account in sentencing police officers 

convicted of family violence offences. For instance, police generally don't have any prior 

convictions (otherwise they wouldn't be police officers), which judges weigh against a range of 

other factors when deciding what sentence to impose or whether to record a conviction. 

 

King advocates for a different threshold considering the difficulty in proving “beyond 

reasonable doubt” that an officer has committed a criminal offence, requiring a “serious abuse 

of power”, and which courts should take into account. 

 

B. Name and Occupation Suppression 

 

Another issue of contention concerns name and occupation suppression applying to cases of 

OIDV. In R v Hilterman,  name suppression was only lifted in the month before trial, and 

occupation suppression only lifted following trial. The Sensible Sentencing Trust voice police 

officers are held in high esteem, and if they get into trouble, there should be more severe 

consequences than for ordinary members of the public. "Obviously having your name and 

occupation disclosed should be part of that."467 

 

The decision to allow Hilterman occupation but not name suppression for the trial was unusual, 

and the reasons for granting suppression must be compelling. Those reasons include the 

 
464 Section 9(1)(f), Sentencing Act 2002. 
465 Section 9(1)(fa), Sentencing Act 2002. 
466 Gleeson, above n 229, quoting Jeremy King (Lawyer and ‘police accountability specialist’). 
467 Juliet Rowan “Wife basher revealed as veteran policeman” (9 October 2008) New Zealand Herald 

<www.nzherald.co.nz>, quoting Garth McVicar, (Sensible Sentencing Trust spokesman). 

http://www.nzherald.co.nz/
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interests of justice, public morality, protecting victims of sexual offences and national 

security.468  

 

 [I] struggled to see how the Hilterman order fitted into any of those categories, but… if publication 

of his occupation had been deemed to affect his ability to do his job had he been acquitted, that 

could have been put forward as a reason. 

 

C. Superannuation 

 

When a New Zealand officer leaves Police, the officer is entitled to claim his superannuation 

accrued to date. In some instances, these figures reach values of around $300,000-$400,000 or 

more,469 depending predominantly on service duration. 

 

The Government Superannuation Fund (GSF) is the superannuation scheme for people who 

first became police members before 1 July 1992. There are seven GSF schemes in New 

Zealand: General; Armed Forces; Police; Prisons; Judges; Solicitor-General; and 

Parliamentary.470  

 

The Government Superannuation Fund Act 1956 (“the GSF Act”)  and its amendments set the 

basis for various schemes for which the Act provides.  Only one provision in the GSF Act 

allows a member’s entitlement to be reduced due to a criminal conviction.  This is covered by 

s 60 of the GSF Act as applied by s 88M and relates only to theft or the misappropriation of 

public monies. Therefore, a Police scheme member convicted of a crime, as long as it does not 

relate to theft or misappropriation of public monies, has the same entitlements as those without 

conviction.471  

Interestingly, s 60(1) of the GSF Act provides that on a conviction for a charge of theft or 

misappropriation of any public money or stores: 

[T]he Minister of Finance may…. direct that any money standing to the credit of the contributor 

in the Fund shall from time to time be applied in whole or in part towards the maintenance of 

 
468 Rowan, above n 468, quoting Ursula Cheer (Associate Law Professor, Canterbury University). 
469 Phil Taylor “Police paid Rickards $300,000 to leave” New Zealand Herald <www.nzherald.co.nz>. 
470 Government Superannuitants Association “Government Superannuation Fund (GSF)” (accessed September 

2020) GSA <www.gsa.org.nz>. 
471 Emails from Jessica Connolly (Manager, Government Superannuation Fund) to Deborah Waxman (Author) 

(30 September 2020 and 1 October 2020).  
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the spouse or partner and children of the contributor or towards the maintenance of any other 

person for whose benefit a maintenance order under the Family Proceedings Act 1980 could be 

made against the contributor. 

The Police Superannuation Scheme (PSS) is the superannuation scheme established for people 

who became police members after 1 July 1992. Regulations amended the GSF (Ceasing 

Contributions) Regulations 1995, allowing police members to transfer from the GSF to the PSS 

if they wished.472  The PSS was established with effect from 20 November 1992 under s 26A 

of the Police Act 1958 and s 84A of the State Sector Act 1988 and registered as a restricted 

workplace savings scheme under the Financial Markets Conduct Act 2013. A trust deed 

governs the scheme.473 

 

Membership of the PSS is compulsory for recruits and constabulary employees.474 As a 

percentage of salary, the minimum contribution rate for each member is 7.5 per cent, whilst 

the employer contributes 15.2 per cent; the scheme is one of the more generous schemes in 

existence. A minimum contribution of 1 per cent applies to former Traffic Officers who 

transferred to Police on  1 July 1992, have not left service since that date and are a contributing 

member of the Government Superannuation Fund (GSF) or the National Provident Fund 

(NPF). 

 

The member is paid the balance of their account and the employer’s account if they have one. 

The benefit is the same regardless of the reason for leaving, whether it be retirement, 

resignation,  dismissal, redundancy or medical disengagement.475 As per the GSF scheme, the 

officer leaves with their full entitlement irrespective of criminal convictions for OIDV or 

internal charges. 

 

XVII. Further Solutions to OIDV in New Zealand Police 
 

A. Commission of Inquiry or Independent Review into OIDV 

 

 
472 Government Superannuation Fund (Ceasing Contributions) Amendment Regulations 2005. 
473 DLA Piper New Zealand “The Police Superannuation Scheme Amended and Restated Trust Deed” (28 June 

2019) PSS <www.policesuper.co.nz>. 
474 PSS Trustees Limited Member Booklet: An introduction to saving with the Police Superannuation Scheme 

(September 2020) at 4. 
475 At 7. 

http://legislation.govt.nz/act/public/1956/0047/latest/link.aspx?id=DLM39722
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Given the lack of data regarding the scale of the problem in New Zealand and establishment, 

albeit brief, of the Lighthouse Project, it is arguable an internal enquiry into OIDV is required. 

Significant stakeholders appear unaware of the Lighthouse Project before its abandonment and 

without recommencement in almost two years. An inquiry not dissimilar to that concerning 

bullying or sexually inappropriate conduct within Police would help address OIDV in a more 

transparent and public way. Instead, the Lighthouse Project appears to have been under the 

same veil of secrecy as OIDV subscribes. In principle, the same analogy was used in applying 

the “potential synergies” in Police response to OIDV in the VEOHRC’s independent review of 

sex discrimination and sexual harassment in Victoria Police.476 

 

Considering those inquiries’ findings share attributes with patterns of behaviour and police 

impropriety in OIDV, it is predicted that equal if not greater difficulties will be faced in 

addressing such abuse, given the entrenched existence of inappropriate behaviours shown 

within Police.  The author proposes any inquiry or remedy should be external to Police, 

facilitating impartiality and effective implementation and oversight, unlike that in Victoria 

Police in their review of the VEOHRC’s independent analysis.477 For some years following 

recommendations, that external body would regularly report to an oversight audit agency, 

ensuring compliance. NZP must relinquish their hold on oversight or internalising complaint 

systems, following independent advice to address bullying they admittedly obtain but then 

ignore.478  

 

 

B. Legislation and Policy 

 

The IACP model policy has flaws that are replicated in other policies. The author agrees with 

Roslin’s argument that recommendations intended for police and governments are mutually 

exclusive, such as strengthening police investigations internally and transferring investigations 

to an external agency.479 However, this proposal relies on robust police insight that immediate 

referral to an outside agency is required and will occur on commencing investigation. 

 

 
476 State Government of Victoria, above n 232. 
477 State Government of Victoria, above n 232. 
478 Francis, above n 140. 
479 Roslin, above n 96, at 214. 
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The author disagrees with Police’s application of an internal system to address bullying 

complaints based on restorative justice, considering restorative models may not be successful 

in circumstances of power imbalance, evident in OIDV. Addressing family violence adequately 

involves a multifaceted approach, including intervention, prevention, safety, support and 

advocacy for victims, providing a clear message of zero tolerance to abusers with avenues for 

change.480 

 

Following the passing of Washington’s legislation requiring police to develop OIDV policies, 

a few Congress members sent a letter to all the states urging its adoption.481 This legislation 

mandates police to adopt and develop OIDV policies setting out minimum guidelines similar 

to the Washington statute,482  Police then applying discretion in adopting further guidelines 

they deem appropriate.483 As Cheema argues,  these suggestions are not exhaustive, serving to 

“inspire others to recognize and address this problem”,484  mandatory measures viewed 

important given the particular problem in OIDV was the improper investigation of complaints 

when an officer under investigation was “essentially [] given special treatment”.485 Cheema 

argues further that the proposed solution would help ameliorate “one of the biggest problems 

with OIDV, namely the sometimes unhealthy relationship between complainants and police 

agencies.”486 

 

Implementing the Washington legislation comes at a cost,  but as discussed, Congress did pass 

a bill inviting law enforcement agencies to apply for federal funding to develop OIDV 

protocols.487 OIDV is serious enough to warrant government support to protect the integrity of 

and ensure public confidence in NZP. However, IPCA funding issues already exist, resulting 

in increased referral of complaints to Police for investigation instead of direct IPCA 

independent oversight, as their name would suggest. 488 

 

 
480 Paula Martin “Restorative Justice—A Family Violence Perspective” (July 1996) 6 Social Policy Journal of 

New Zealand. 
481 Cheema, n 31, at 491. 
482 Barton, above n 185; Wash Rev Code Ann  § 10.99.090 (2006). 
483 Cheema, above n 31, at 491. 
484 At 491. 
485 Walt Bogdanich and Glen Silber “Two Gunshots On a Summer Night” (23 November  2013) The New York 

Tomes <www.nytimes.com>. 
486 Fagan, above n 8. 
487 Mulick, above n 183; 42 USC. § 3796gg (2013). 
488 Sachdeva, above n 365. 
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Reflecting on the enactment of legislation to combat OIDV,  a problem with OIDV specific 

policies is that victims are reluctant to complain regardless of whether their assailant is a police 

officer or not.  Mandatory reporting laws are shown to impact negatively on help-seeking 

behaviour in survivors of intimate partner violence.489  Victims commonly report concern the 

officer may lose their job if reported for OIDV, deterring complaint.490 Legislation also defers 

decisions about the job status of OIDV offenders to police to resolve the employment process. 

Conversely, advocates commonly raise that policy does not require job loss by default.  

 

The influence on help-seeking behaviour is exhibited in R v Matheson when the wife was 

advised by Police that  Matheson would be “stood down from employment” if they “wrote 

anything down”.491 R v Hilterman indicates reluctance in formal complaint, fearing 

repercussions on the accused’s occupation.492 Senior officers advise repercussions for the 

abuser, silencing the victim from further complaint.493  New Zealand Police v X raises the 

possible retraction of evidence for fear of jeopardising the officer’s career.494 Just because the 

complainant “monotonously said to people that [her allegation was] untrue” after the fact495 is 

arguably unreliable in these circumstances of the defendant being a police officer. This 

recognised “anticooperative effect of the law” promotes non-cooperation with police instead 

of assisting the victim.496 Therefore, the Chicago police department has rejected a zero-

tolerance approach towards OIDV, concerned that harsh punishment will deter victims from 

reporting.497  

 

If employment is terminated, victims can continue to suffer financially without their partner’s 

income and contribution to household expenses and child support. All these factors deter 

complaint. In mitigating this issue, the author submits that s 60 of the GSF Act, providing 

discretion to the Minister in directing funds to the spouse/partner and children in 

misappropriation or theft of funds,  should be amended to encompass OIDV.  Policy should 

 
489 Lippy Carrie and others “The Impact of Mandatory Reporting Laws on Survivors of Intimate Partner 

Violence: Intersectionality, Help-Seeking and the Need for Change” (April 2020) 35 J Fam Violence 255. 
490 Eugene Volokh “Call the Police Because Your Husband is Beating You, Lose Millions of Dollars” (12 

September 2014)The Washington Post <www.washingtonpost.com>. 
491 Dugan James Matheson v New Zealand Police [2014] NZHC 1192 at [15]. 
492 R v Adrian Bernard Hilterman, above n 77, at [21]; Appendix 11. 
493 Appendix 12. 
494 New Zealand Police v X, above n 78, at [30]. 
495 At [30]. 
496 Volokh, above n 491. 
497 Cohen, Ruiz and Childress, above n 5. 
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likewise be amended concerning officers in the PSS. It is arguable that to recognise the harm 

to the spouse/partner and child, and the latter's welfare and best interests, a portion of any 

superannuation, or at least that accrued through the relationship, should be directed towards 

the officer’s victims irrespective of relationship property settlements.  

 

However,  whether OIDV or general domestic violence, a zero-tolerance policy might deter 

abuse498 and send a clear message against its toleration. Given concerns over the 

“anticooperative effect of the law” and victim repercussions, the zero-tolerance policy needs 

careful consideration. Whilst some argue the zero-tolerance policy should be “left to the 

discretion of the individual police agencies”,499 it is the author’s opinion that to mitigate police 

impropriety described, an external agency must make those recommendations and oversee 

implementations on a case-by-case basis. 

 

Arguably, creating specific policies and proposed legislation aimed at police and highlighting 

domestic violence in their organisation scorns law enforcement. Although returning the highest 

domestic violence rates as an occupation,500  domestic abuse is not specific to police; a problem 

in occupations such as the military,501professional athletes,502 and correctional officers.503 

Rather than critical, it should encourage police to assist families and address needs. Identifying 

and assisting officers before they perpetrate domestic violence via counselling services and 

other balanced protocols is preferable to treatment post harm and mitigate chronic abuse and 

lasting damage to families. In assisting victims, the solution assists police in ensuring accused 

officers receive due process in administrative and criminal investigations of OIDV so they are 

not unfairly viewed as perpetrators.504 

 

It is conceded that drafting policy that will satisfy both police administrators and victim 

advocates ultimately may not be possible. Advocates want police agencies to hold abusive 

officers accountable, but not at the victims’ expense or exposing the department to liability or 

 
498 Volokh, above n 491. 
499 R Cheema, above n 31, at 495. 
500 Shaun King “Police officers three times more likely to commit  domestic violence than active NFL players” 

(11 September 2015) Daily Kos <www.dailykos.com>. 
501 Kim Rabb “A Silent Epidemic: Spousal Abuse is the  Military’s Best Kept Secret” (26 March 2012) Huffpost 

<www.huffpost.com>. 
502 Nina Mandell “Why so many professional athletes accused of domestic violence are still slowed to take the 

field” (16 September 2014) FORTHEWIN <wwe.ftw.usatoday.com>. 
503 Colby Valentine, Karen Oehme and Annelise Mennicke “Correctional Officers and Domestic Violence: 

Experiences and Attitudes” (August 2012) 27 J Fam Violence 531. 
504 Cheema, n 31, at 495. 



 

99 
 

depriving officers of their rights to due process. However, arguably this should not negate 

police and advocates exploring each other’s roles and perspectives to identify boundaries and 

limitations of collaboration in OIDV.505 Some departments, especially those with government 

funding, must work collaboratively with advocates, seeking their input in developing policy 

towards victims.506  This did not occur in the Lighthouse Project, where Women’s Refuge 

remained unaware of its existence. Wetendorf argues that collaboration may be beneficial in 

abuse within the general population but is likely to cause conflict in OIDV.507 Without 

collaboration from Women’s Refuge, then theoretically, this lessened the potential for conflict, 

although the author doubts this as a reason. 

 

C. Education  

 

The Washington statute does not explicitly require police to formally educate officers on OIDV 

but requires sharing OIDV training with other agencies.508 However, education would likely 

improve the situation regarding OIDV, and all officers should be required to educate,509 in 

accordance with FSU’s efforts to partner with police in training officers on OIDV.510  

 

While the IACP recommends training on domestic violence generally, no mention is made 

about the cause of OIDV, difficulties in investigations and ensuring victim safety.511 Wetendorf 

proposes training should be provided collaboratively by police instructors and victim 

advocates, tailored to the dynamics of OIDV, and recognising the abusive officer’s ability to 

misuse his professional training and manipulate other officers and investigators.512 The author 

suggests that officers should receive regular training on OIDV similar to current Police tactical 

and firearm training,  and the, albeit monetarily incentivised, physical competency test (PCT). 

This could form part of a reaccreditation process, including refresher advice on warning signs 

of abuse in colleagues, reporting obligations and consequences for failure to act. 

 

 
505 Diane Wetendorf and Davis Developing Policy on Officer-involved Violence (2015) at 2. 
506 At 1. 
507 At 1. 
508 Wash Rev Code Ann  § 10.99.090 (2006). 
509 Karen Oehme, Darcy Clay Siebert and Carl Siebert “Protecting Lives, Careers, and Public Confidence: 

Florida’s Efforts to Prevent Officer-Involved Domestic Violence” (October 2011) 49 Family Court Review 84  

at 87. 
510 Oehme, Siebert and Siebert, above n 510, at 86-87. 
511 Roslin, above n 96, at 215. 
512 Wetendorf and Davis, above n 506, at 2. 
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Wetendorf argues that police instructors and advocates may disagree on “causes”  domestic 

violence, most advocates believing gender inequality results in a power imbalance in intimate 

relationships. In contrast, police hold traditional beliefs granting men authority over women, 

even though they do not condone physical violence to establish or maintain that authority. This 

can lead to officers becoming defensive and argumentative towards advocates with a feminist 

perspective, causing considerable conflict, advocates recognising that addressing domestic 

violence requires confrontation of sexist beliefs and attitudes. Police departments willing to 

work collaboratively with advocates must instil officers with a zero-tolerance to sexism, as it 

will not tolerate racism or homophobia.513 Wetendorf argues this message should be 

communicated to the officer’s family:514 

 

Though some departments conduct orientation sessions for officers’ families,  many women say 

that the message they get is that if there are “problems at home,” the department is there to help the 

officer. They get the impression that the intimate partner’s role is to cooperate with the department 

in protecting the officer’s career. If domestic violence is even mentioned in these sessions, its cause 

is attributed to the stress of the job, thus in effect excusing an officer’s violent behavior at home. 

 

This differentiated view between officer and family is supported by the NZPA’s response 

confirming funding only available for the Police member in welfare, not the partner.515 Joining 

the Police should be viewed as involving not only the officer but also his family. Police families 

should be enabled not only to recognise and cope with the stresses of having as an officer in 

the family but experience the same response and entitlements as officers, should problems 

arise. 

 

Cheema argues it important that “individual agencies will have discretion regarding the nature 

and extent of their educational efforts”,  given the “diversity of police forces around the 

country” and  “individual agencies know [] their officers best”.516 The author argues a uniform 

approach should apply nationally, as consistent as possible. Cases examined illustrate how 

OIDV flourishes on discretionary principles. The need for an individualised or tailored 

approach to certain districts, counties, regions, countries will enable the ‘code of silence’ to 

operate and the potential to broaden discretion towards the individual. Despite its potentially 

 
513 At 2. 
514 At 2. 
515 Email from Jane Young, above n 300. 
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more insidious nature, OIDV, like domestic violence generally, bears the same hallmarks of 

reoccurring themes and patterns of behaviour, knowing no boundaries.517 If what Cheema 

argues is true, that “ it is essential that officers know what is expected of them”, then consistent 

legislation and regulation approaches will be more effective in breaking the ‘code of silence’. 

 

D. Screening 

 

Given Washington State’s statute requires police maintain policies and procedures specifically 

for OIDV, legal requirements include screening applicants for domestic violence history and 

police adopting screening procedures designed to disclose such information.518  

It is proposed, as the IACP advises, that any department should not employ an officer, 

prospective or current, who has “a history that indicates a pattern of violence”, including elder 

or child abuse, sexual assault or stalking.519 Any application should trigger a search for POs 

against the applicant in areas resided. 

Currently, NZP recruitment policy states:520 

 

Applicants with serious proven charges relating to violence and sexual crimes are not eligible 

to join NZ Police. Applicants with less serious or one-off historic, convictions are considered 

on a case-by-case basis. As part of the selection process background checks are conducted. 

Every applicant is assessed according to his or her own merit. 

 

The author’s opinion is that employing the “one-off basis “as a criterion is unreliable and will 

give rise to a slippery slope of increased potential harm.  A pattern of behaviour in domestic 

violence will be overlooked where only one incident comes to Police attention. Given 76 per 

cent of domestic violence goes unreported to Police,521 one-off incidents are unreliable in 

satisfying absence of risk. 

 

Additionally, Police state, “disordered interpersonal relationships, impulse control disorders, 

major mood disorders and excessive aggression… may exclude” an applicant until they can 

“demonstrate functional recovery:”522 

 
517 April Parades and others “Domestic Violence” (2018) 19 265 Geo J Gender & Law at 266. 
518 Barton, above n 185; Press Conference Speakers, above n 183; Wash Rev Code Ann § 10.99.090 (2006). 
519 International Association of Chiefs of Police, above n 104. 
520 New Zealand Police “Will my application to be a constabulary employee be rejected if I (or one of my 

friends or relatives) have a conviction?” (2020) New Zealand Police <www.police.govt.nz>. 
521 New Zealand Government “Statistics” (2020) Family Violence It’s Not OK <www.areyouok.org.nz>. 
522 New Zealand Police “Health and Fitness” (2020) New Zealand Police <www.newcops.co.nz>. 
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You will be asked to provide a report from your GP and will then be assessed by an approved 

senior clinical psychologist and /or a New Zealand vocational registered psychiatrist. They will 

take into account the clinical diagnosis, prescribed medication and /or therapy, duration of 

treatments, recurrence of symptoms (trigger and a cause) from which a mental health disorder 

was a consequence. 

 

There may be a stand-down period to ensure you are symptom-free or are psychologically and 

medically stable on the prescribed treatment that would otherwise adversely affect your ability 

to cope with the stressors. The length of this period will vary depending on individual 

circumstances and  will be determined by the examiner and NZ Police.  

If your medical history shows that symptoms have persisted for two years or more, or are 

recurrent, then this is likely to lead to a  medical decline. 

 

The author submits an interview should psychologically screen all applicants before 

undergoing training or employment, without sole reliance on self-admission. Currently, no 

such evaluation exists, and only those self-declaring red flags on application proceed to closer 

scrutiny. Departments should not hire any applicant who has “a history of perpetrating 

violence” and strongly consider not hiring any applicant exhibiting abusive tendencies in 

psychological screening detected. Screening should involve checks regarding civil and family 

court records for domestic violence complaints and engage domestic violence advocates' 

expertise. 

Wetendorf argues that psychological tests are “unlikely to distinguish abusers and sexual 

offenders from the general male population”, but psychological screening focussing on 

identifying abusive tendencies could provide guidance if conducted by a skilled 

psychologist.523 As she concedes, no screening has value if the department disregards the 

findings and recommendations “to honor political or personal promises”.524 

 

The author suggests that, similar to firearms licence application checks,525 all applicants should 

undergo a face-to-face assessment in their home, with at least two referees interviewed 

independently, without influence from the applicant, to assess suitability. As in firearm 

 
523 Wetendorf and Davis, above n 506, at 2. 
524 At 2.  
525 New Zealand Police “New Zealand firearms licence application” (2020) New Zealand Police 

<www.police.govt.nz>. 
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applications, interviewers must be mindful of the potential for the abuser’s influence over the 

victim and intimidation regarding disclosure. 

Once employed, intimate partners and families should have OIDV policy explained, contact 

maintained with refresher sessions and assessment of current circumstances, and with 

intervention and support, if required. 

 

E. Response to OIDV 

 

The Washington legislation requires that each OIDV complaint be investigated promptly and 

the complainant informed of the investigation status with contact information for domestic 

violence advocates.526 

 

The author proposes a supervisor of higher rank than the alleged perpetrator should attend 

OIDV incidents and be in charge of the scene. As in the IACP model, the officials responding 

should ensure the scene is protected and relevant evidence or accounts are preserved.527 

Follow-up investigations should be conducted thoroughly to ensure the acquisition and 

preservation of relevant information and evidence. Photographs and or video should be 

obtained of the parties and the scene. Upon showing probable cause, an arrest should be made 

of “the dominant aggressor”, not both parties.528 If an arrest is not made, a written report of the 

incident addressing reasons should be drafted and filed in accordance with the IACP model 

policy outlines. All of the officer’s weapons, personal and service, should be uplifted, and the 

supervisor should inform the local area commander wherever the officer works. 

 

Roslin advocates that if the incident involves a police area commander, commissioner, or 

senior officer, the district/state’s attorney should be advised.529 In New Zealand, this situation 

is  not expressly covered, although NZP classes any incident involving the rank of Inspector or 

above as “serious”.530 The author proposes that the Governor-General and Minister of Police 

are advised in such circumstances.  

 

 
526 Wash Rev Code Ann § 10.99.090 (2006). 
527 International Association of Chiefs of Police, above n 100. 
528 Roslin, above n 96, at 213. 
529 At 213. 
530 New Zealand Police, above n 308, at 12. 
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The current situation in New Zealand needs definition regarding immediate attendance by 

officers of higher rank in suspected OIDV, with the investigation continued as soon as 

practicable by investigators independent of the accused. It is considered that given the Armed 

Offenders Squad (AOS) can be called without delay to firearms incidents, an independent task 

force on standby could be deployed to attend OIDV incidents without need for anything other 

than emergency attendance by colleagues of the accused. 

 

As per the IACP guidelines, the victim should be made aware of Police’s OIDV policy, the 

standard for an arrest, and the procedures for obtaining a PO, and advised of police welfare and 

support existing by way of counselling. That welfare, as discussed earlier, should extend to 

immediate family and not just cover the police member. 

 

Roslin makes the suggestion of police issuing an “administrative order of protection” to 

“control officer behaviour”.531 She proposes such orders would direct the officer to refrain from 

particular behaviours towards specific persons as a condition of employment. The author 

submits this proposal is superfluous given the existence of PSOs and POs. One questions 

whether an officer subject to such an order should be working as a Police officer, as discussed. 

Creating ‘special’ orders for Police should be discouraged.  

 

Misconduct should meet with severe discipline, arrests, publicization of arrests, and 

commanders held accountable, including discipline or reassignment during monitoring.  Police 

must clearly explain the zero-tolerance policy regarding domestic violence to all officers and 

regularly create opportunities to independently share this information with families,532 to 

reinforce this stance and provide victims with avenues to address potentially problematic 

behaviour or report violence. Providing this information to families with a controlling person 

is difficult. An ongoing, multifaceted outreach campaign is required to ensure police 

communicate this information to new partners and families throughout an officer’s career.  

 

Like their general counterparts, most OIDV victims would want the violence to stop, not the 

marriage. However, the restorative approach, currently trialled by NZP concerning bullying, is 

likely to fail if extended to OIDV and definitely should not form part of an internal complaint 

system. A restorative approach is not always appropriate in domestic violence situations, let 

 
531 Roslin, above n 96, at 214. 
532 International Association of Chiefs of Police, above n 100, at III.C. 
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alone bullying, both behaviours sharing many characteristics, including power imbalance. 

Given the nuanced aspects of coercive control, restorative justice can revictimize, minimise, 

entitle the abusive officer and even endanger the victim. Rather than more formal approaches 

being limited to “egregious or repeat cases”,533 they should apply across the board, given OIDV 

by nature is more inclined to a pattern of behaviour rather than a one-off incident. 

 

A significant focus on addressing men’s use of violence is required to address safety 

concerns.534 Sustained maintenance of a violence-free life requires deep personal resolve to 

engage attitude and behavioural change.535 Current short-term interventions and programmes 

aimed at abusers generally contradict this reality. Completing a Stopping Violence Programme 

(SVP) or one court-directed anger management course is ineffective. Research shows 56 per 

cent of men completed an SVP and “went on to continue using violent behaviour”, suggesting 

engagement and completion do not necessarily lead to behaviour change.536  

 

The consequences of being held responsible for their behaviour, such as the potential loss of 

employment coupled with the loss of control over the intimate partner, may escalate behaviour 

in an abusive officer. The IACP recommends the victim’s principal contact should offer the 

victim the opportunity to create a safety plan and discuss stalking. A risk assessment should be 

incorporated into the development of a safety plan created by the victim and principal contact 

with an experienced domestic violence advocate's assistance.537  

 

 

F. Investigation of Complaints  

 

The IACP model proposes departments conduct separate administrative and criminal OIDV 

investigations.538 The administrative investigation should be conducted by the Internal Affairs 

Division of the police or an investigator appointed by the chief of police to determine violations 

of any administrative or departmental policies. The IACP proposes the department should 

 
533 Francis, above n 140, at 7. 
534 Family Violence Death Review Committee Fifth Report January 2014 to December 2015 (Family Violence 

Death Review Committee, Wellington, 2016) at 2. 
535 Michael Roguski and Natalie Gregory Stopping Violence: Perpetrators’ Voices: Summary of Former Family 

Violence Perpetrators Narratives of Change (New Zealand Family Violence Clearinghouse, 2014) at 10. 
536 Family Violence Death Review Committee FVDRC Sixth Report: Men who use violence (Family Violence 

Death Review Committee, Wellington, 2020) at 55. 
537 International Association of Chiefs of Police, above n 104, at III.G. 
538 International Association of Chiefs of Police, above n 100. 
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conduct a criminal investigation with the usual accused’s rights protected throughout to ensure 

fairness.  

Roslin advocates similarly:539  

 

An administrative investigation must be done even if there was no arrest…by the internal affairs 

department, or if such a department doesn’t exist, … an experienced investigator or …an 

outside law enforcement agency. 

 

And:540 

Criminal investigations must be handled by the department’s domestic violence unit or, if such 

unit doesn’t exist, the criminal investigations unit or detective division. The chief can also ask 

an outside agency to handle it. 

 

Washington legislation requires police should develop standards on dealing with the 

employment status of those investigated for domestic violence and those found as 

perpetrators.541 Furthermore, the Washington statute also requires police develop policies on 

self-reporting for employees who have been accused of, or are being investigated for, domestic 

violence complaints by any other agency.542 

 

The IACP proposes appropriate action against the officer if the investigation determines OIDV 

has occurred, including termination if deemed appropriate.543 The IACP proposes termination 

for those officers convicted of OIDV, including assault or restraining an intimate partner, 

property damage, stalking, death threats, sexual battery and violation of a court PO. 

Additionally, they advocate officers should be terminated if found through an internal 

administrative procedure to have committed domestic violence. Police should regularly review 

officers’ records to check for domestic violence convictions or being subject to a PO, where 

continued employment or assignment should then be evaluated. 

 

Given the pattern of OIDV follows a similar theme amongst forces worldwide, the author views 

the ‘code of silence’ as a language that can be deciphered by any police officer no matter which 

 
539 Roslin, above n 96, at 213. 
540 At 214. 
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force. Therefore, OIDV investigations must be independent of police to ensure the code does 

not operate to the detriment of victims and potentiate the problem.  Therefore, the author 

disagrees with the CWJ in advocating that “an investigation by an external neighbouring police 

force should be the norm”.544 Likewise, utilizing PPC, being sworn officers themselves,  is 

considered unreliable in ensuring impartial investigation concerning a disciplinary or criminal 

offence. 

 

Given the IPCA’s presence in New Zealand,  statutorily independent from Government and 

Police,  it is tempting to consider this body appropriate to handle allegations of OIDV. They 

investigate and resolve complaints about Police, are notified of and investigate incidents when 

Police cause death or serious injury, and monitor police detention places to ensure human rights 

standards are met, so it might make sense to consider they investigate OIDV.     

However, given only three per cent of all annual complaints are independently investigated, 

the majority delegated to Police,  their burgeoning workload and funding issues,  and no 

independent investigation into OIDV case in the last four years, the IPCA is considered 

unsuitable. More desirable would be a truly independent task force established, containing non-

police personnel to investigate all complaints of OIDV, involving sworn and non-sworn 

officers, on and off-duty, and releasing reports concerning investigations and oversight 

publicly, at regular intervals. 

Roslin argues “a stronger policy would endorse an independent civilian-staffed and -led agency 

to conduct criminal investigations involving police…and the need to beef up civilian oversight 

of police”,545 whilst Professor Carrington advocates:546  

 

Defunding the domestic violence part of the police force and creating a specialised structure 

would be the best way to achieve necessary change… The main problem, primarily, is the 

police. They’ve become the gatekeepers… 

Carrington argues a new police force be established for “domestic gender violence, exactly like 

what Argentina did”, where “[e]ighty-five per cent of all the resources…that go into fighting 

domestic violence go into policing it”.547 Argentina combats generalised domestic violence 

 
544 Centre for Women’s Justice, above n 133, at 37. 
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with “Women’s Police Stations, staffed by 2,000 female police officers”,548 “in a holistic 

way…involv[ing] social workers, child care and psychologists…”.  The author proposes 

combining those ideas. A stand-alone force specifically addressing OIDV, not necessarily 

staffed by women, with adequate funding applying a holistic approach, could provide the 

foundation for the civilian-led proposal Roslin describes. Any civilian-led organisation would 

need to ensure that investigators carry no allegiance to Police, past or present, which could 

prove difficult in a small country like New Zealand. If ex-Police were utilised, a robust 

monitoring scheme would need to exist to ensure impartiality throughout their tenure. Should 

OIDV be addressed appropriately by his method, additional task forces or widened scope could 

be established similarly to address misconduct more generally, as Laming argued.549 This 

would encompass death, serious injury, and sexual assault to excessive force, not resulting in 

serious injury and behaviour impacting negatively on the community. 

No solution is without drawbacks. The Canadian model of civilian-led SIU’s indicates potential 

pitfalls of poor communication, lack of transparency and a “culture of secrecy” shared with 

current police models.  The author submits these factors would still be significantly improved, 

especially if Police adopt their intended internalised approach.  

Laming’s argument that a court should determine any decision as to charge is admirable. 

However, concerns exist given judicial approaches towards officers in R v Hilterman and New 

Zealand Police v X,  and civilian-led investigation gains may be ultimately undermined. The 

author submits any New Zealand task force should reflect the social diversity of OIDV and 

domestic violence more generally with representation of Maori and other ethnicities to ensure 

a culturally safe investigation panel. 

 

G. Where Both Parties are Police Officers 

 

As discussed, the CWJ found that in OIDV investigations involving both parties as police, male 

officers were favoured.550 The IACP denotes this scenario as a “special consideration” along 

with the scenario where the victim may be a police officer.551 They recommend that standard 

domestic violence response and investigative procedures be followed,  with victim safety 

 
548 Damien Carrick “Tackling family violence in Argentina with Women’s Police Stations” (19 March 2019) 
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paramount and privacy protected. IACP acknowledge that the reported incident should not 

prejudice the officer’s assignments and evaluation.  

 

There appears no provision in the NZP Manual concerning this scenario. When asked regarding 

the incidence of OIDV where both parties are police, the response was that NZP does not 

capture this information in a format that is readily retrievable.552 Thus it was refused under s 

18(f) of the Official Information Act 1982 as the information could not be made available 

without substantial collation and research. These further nuanced aspects of OIDV require 

addressing since both victim and perpetrator sharing the ‘code of silence’ could potentiate its 

effects. The potential for harm escalation is increased with either party fearful of reaching out 

for help with added repercussion on employment for the officer victim. Force and resultant 

injury may also be increased, given the officer victim may defend themselves using Police 

tactics.  Arguably, with the victim privy to the Code, they may be less vulnerable, able to 

protect themselves better and seen to possess greater credibility.  

 

H. Breaking the ‘Code of Silence’ 

 

Efforts to study, address and counter the ‘code of silence’ call for changing police culture. 

Ethical police leaders act as role models for officers553 to aid communication and facilitate 

misconduct reporting. The FSU working collaboratively with police agencies in Florida, aims 

to change this culture via an educational curriculum.554 Despite the Washington legislation555 

and the NYPD556 requiring officers to report on colleagues, it continues to be a serious problem.  

 

The author’s opinion is that officers should be required to report fellow OIDV with disciplinary 

consequences for those who can be shown to have intentionally, recklessly or negligently 

ignored incidents for whatever reason. Police have ethical responsibilities and should bear 

consequences for non-reporting; otherwise, the ‘code of silence enables OIDV to continue 

unchecked. This would be consistent with the current requirement for NZP officers subject to 

a PO to report this in writing to their supervisor and where non-reporting may be viewed as an 

aggravating factor when considering the nature of the conduct disclosed, as discussed.557  

 
552 Letter from Eric Tibbott, above n 53. 
553 Mullen, above n 254. 
554 Oehme, Siebert and Siebert, above n 510, at 89. 
555 Wash Rev Code Ann § 10.99.090 (2006). 
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The Commission’s report recommended the Commissioner of Police should “invite the State 

Services Commissioner to carry out an independent annual ‘health of the organisation audit’ 

of the police culture.”558 Whilst this was in direct relation to a safe environment for female and 

minority staff, it is suggested that a similar audit should occur concerning OIDV. Likewise, the 

Commission recommended Police should review its current policies, procedures, and practices 

on internal disclosure of wrongdoing, and actively promote a single stand-alone policy for all 

disclosures, including, but not limited to, those made under the Protected Disclosures Act 

2000.559 The policy was recommended to ensure that proper inquiry is always made where 

information received indicates a police member or associate may have committed a sexual 

offence. The author proposes that this should extend to OIDV.  

 

Furthermore, the “report and be protected” approach should extend to OIDV,  recommended 

by the Commission, to support those who make disclosures in allegations of wrongdoing by 

Police or associates. Any policies, procedures and practices should be consistent with that 

approach, understood and implemented nationally. Police managers and supervisors should 

actively communicate to, encourage and support police members to report any allegations of 

OIDV made against a colleague or a police associate.560 

 

It is interesting to note that Police observe “younger recruits were the main people who used 

[‘Speak Up’]”, but when one moved to a station with longer-serving staff, ‘Speak Up’ was 

discouraged. Given this finding and the fact that older police members are usually those 

holding positions of greater authority within the police, any initiative should consider that 

cultural change in reporting needs to address this demographic difference in attitudes.  

 

I.  Monitoring 

 

Part of any supervisor’s role should be to monitor, document and report a pattern of abusive 

behaviour that could indicate OIDV. This should include physical or verbal aggressiveness, 

animal mistreatment, stalking or inappropriate surveillance, monitoring or controlling a family 

member, disparaging a partner, tardiness,561 excessive absences and alcohol or drug abuse. As 

previously suggested, discipline should result in those who fail to report known abuse by a 
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fellow officer, whether intentionally or recklessly, through wilful blindness or negligence. 

Likewise, officers should inform their supervisors if they are the subject of a criminal 

investigation or PO proceeding in any jurisdiction. There should be disciplinary consequences 

for non-compliance. 

 

One of Dame Margaret’s concerns was that Police needed to establish a national early warning 

system highlighting officers possibly at risk of inappropriate behaviour, accessible to 

managers, supervisors and complaint assessors in mentoring and assessing performance.562  

The author advocates those recommendations should extend to any suggestion of OIDV. 

However, the author submits that reliance on a supervisor ignores the possibility that the 

supervisor may also be an abuser, conversant in the ‘code of silence’. All officers, including 

supervisors, should undergo a recertification programme suggested at biannual intervals in the 

form of an audit to ensure that they are competent to supervise and or act ethically in response 

to OIDV. In those officers where problems are detected following audit or whilst in 

employment generally, investigations should commence to exclude abuse with close 

monitoring, counselling for families, and support provided by independent advocates. 

 

The author also proposes that random audits are regularly undertaken by an external agency, 

with concurrent auditing and surveillance by the PPC at an internal level. These audits would 

oversee how the departments investigate and discipline officers,  review complaints and 

outcomes,  and ensure compliance with firearm prohibitions for suspected or confirmed 

abusive officers. The external agency would conduct random audits of the PPC to assess the 

internal watchdog’s performance and ensure they remain objective in their role. These 

suggestions are supported by the Commission’s report, which recommended that Government 

should invite the Controller and Auditor-General to monitor Police implementation of OIDV 

projects and initiatives for the next ten years, regularly reporting to Parliament during that 

period.563 An external oversight model is supported in recent findings by the IPCA review of 

bullying within Police.564 

 

As Bouza suggested, the PPC team should contain officers that are:565 
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…tough, effective central units, whose commander and members have been carefully selected…If 

the internal affairs unit does its work well, it will not only uncover wrongdoing but energize field 

supervisors into participating in the program. 

 

Bouza suggested audit or inspection units undertake : 

 

• random service and performance tests like sting operations using decoy officers in a 

staged 911 domestic violence call or pretending to be an abused police spouse; 

• “satisfaction surveys” of survivors, shelters and advocates; 

• audits of previous OIDV investigations, especially those failing screening measures; 

• investigations of officers who fail family or neighbour interview screening or electronic 

surveillance; 

• a network of officers to report wrongdoing from within  the force; and 

• solicitation of anonymous complaints to a hotline directly to the chief. 

 

Whilst Bouza’s recommendations are admirable, externalised oversight of the PPC through an 

agency such as the Controller and Auditor-General, briefed to audit the internal monitoring 

mechanisms he suggests, is considered necessary. 

 

J. Counselling 

 

The Washington State legislation does not explicitly require offering information on 

counselling options to officers; it does require police to offer information about treatment 

programs upon request to those alleged to have committed domestic violence.566 New York 

and Los Angeles Police Departments have counselling programs for officers concerning job-

related issues that might arise.567 The service assists in: negating family harm potential; 

increased wellbeing, job satisfaction, interpersonal contact and competence; reduces sickness 

absence rates; and creates happier, more positive and secure employees.568 

 

 
566 Wash Rev Code Ann § 10.99.090 (2006). 
567 Michael Wilson and Car Buckley “Worried about Stigma, Officers Often Opt out of Police Counselling” (2 

October 2008) The New York Tomes <www.nytimes.com>; Los Angeles Police Department “Behavioral 

Science Services” <www.lapdonline.org>. 
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Ideally, officers seeking help or displaying warning signs should be offered counselling and 

non-punitive support before violence occurs.569 If they fail to engage, consequences should 

include increased monitoring and even discipline. It is proposed that NZPA Welfare establish 

support and counselling, incorporating the wider family to ensure support is not focused 

preferentially and exclusively on the offender. It must be impartial and comprehensive to both 

parties' needs, independent of the abuser being the primary or initial help seeker. Support 

should be triggered by any family member seeking counselling. 

 

A dedicated Police family harm helpline should be established, without similar bias assisting 

the wider Police family.  This could consist of telephone,  email, or text support, engaging 

skilled call takers trained in the nuanced dynamics of OIDV, and independent of the 

department, a view suggested by Wetendorf twenty years ago.570  

The CWJ proposed:571  

 

…a separate bespoke reporting route for such women which is more likely to secure the 

confidence of victims at the earliest stage, engage them positively in the process and enable 

them to raise concerns or queries to someone independent of the force concerned. 

 

The author disagrees with the CWJ in proposing a nationwide hotline directly to the IOPC572 

as “an appropriate starting point” for women seeking to report.573 It is not considered the IPCA 

given their dilemmas faced in funding and the number of cases referred to Police ensure a 

reliable “starting point”.  

 

The lobby group ‘Preventing Violence in the Home’, which runs a confidential helpline for 

domestic violence victims, voiced no need for another helpline, “well equipped to help people 

facing sensitive issues.”574 The author argues that existing helplines such as those through 

Shine or Women’s Refuge are insufficient to meet the nuanced needs of OIDV and arguably 

 
569 Roslin, above n 96, at 212. 
570 Wetendorf , above n 49, at 381. 
571 Centre for Women’s Justice, above n 133, at 36. 
572 Heal, above n 149. 
573 At 37. 
574 New Zealand Press Association, above n 3, quoting Jane Drumm (Executive Director, Preventing Violence 

in the Home). 
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avoid questioning Police in fear of jeopardising that relationship, a concern in generalised 

domestic violence.575 This prevents effective assistance to police family members seeking help.  

 

Support for families should continue when separation occurs, acknowledging the effects of 

domestic abuse as acute on chronic and continuing well into the years post-violence. Impacting 

upon health and welfare, trauma continues well beyond separation, with protracted legal 

criminal and or family proceedings and abusers often as self-represented litigants. When 

informing the Family Court of violence and abuse, victims report they are not believed, their 

experiences minimised, as “normal, not that bad, it happened too long ago to count, are not 

true and…made up….to get back at the ex-partner”.576 This is contrary to research indicating 

false allegations are rare, minimising the abuse more likely.577 Ongoing support should 

recognise the victim’s potential to suffer discrimination and repercussions, labelled as 

vexatious or troublemakers for complaining or appealing decisions in the Family Court.578 

When an intimate partner complains about a police officer, the potential to be viewed as 

vexatious, disbelieved and minimised is greater.  

 

The publicity of any criminal or family procedure involving a local police officer, especially 

in a country like New Zealand, can cause divided loyalties. Shortly after charges were laid, 

notifications were received against the author by agencies including Child Youth and Family, 

Inland Revenue, NZP, the Medical Council of New Zealand,  and the Health and Disability 

Commissioner, tantamount to “institutional abuse”. The general theme portrayed an unfit 

parent and or practitioner. In all instances, the complaints were not upheld, some taking years 

to resolve. Relentless and jeopardising one’s livelihood, they cause overwhelming distress and 

reputational harm. On requesting assistance from NZP and the Ministry of Justice, the author 

has been labelled “vexatious” and minimised, identical to that described in the Backbone 

reports and CWJ findings. 

 

Any counselling service, unless mandatory or conditional upon the employee, will only work 

if the member is willing to engage. As discussed, the person that requires help is often not the 

 
575 Fagan, above n 8. 
576 The Backbone Collective Out of the Frying Pan and into the Fire: Women’s experiences of the Family Court 

(The Backbone Collective, June 2017) at 2, 14-16. 
577 George Dent “Women rarely lie, they can’t ‘just leave’ & leaving won’t always stop the violence: Myths 

about DV debunked” (10 August 2018) Women’s Agenda <www.womensagenda.com.au>. 
578 Ruth Herbert and Deborah Mackenzie “Submission to the Review into the Family Court 2014 Reforms” 

(November 2018) at 10. 
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person seeking help. As shown, the abusive officer's characteristics mean they are often in 

denial, lack insight, and are unwilling to admit a problem that needs addressing. Given the 

occupational context, ramifications on career potentiate the likelihood they will not seek help. 

 

In 1992, NZP introduced a national trauma support policy to provide confidential support for 

officers, where the department would pay for three psychologist visits for those who want it.579 

Under the Police Welfare Fund, members can currently apply for assistance with relationship 

counselling costs to the sum of $150 for “expert or relationship counselling”.580 However, in 

the counselling sessions the author attended, her officer husband repeatedly attended in Police 

uniform, the counsellor manipulated by the context. 

 

The Police Health Plan (PHP) is an optional health insurance scheme open to NZP personnel 

and their immediate families. Members can claim up to $800 or $1000 in psychosocial 

treatment under basic or comprehensive plans, respectively.581 Therefore, the scheme precludes 

officers who are not members of the Plan from benefitting, should the need arise. 

Encouragingly, police ex-partners can retain membership after divorce, albeit with premiums 

paid. Given that Police view ex-partners as arguably still Police family via the PHP, it further 

supports the view that Police should extend NZPA Welfare pre and post-separation, providing 

wraparound support to the officer and the victim.  

 

Once hired, it is in both employer and employee’s interests to cultivate a healthy work 

environment. Counselling should be available to officers facing stress, or other issues, work-

related or personal, which could impact their welfare, their families’ welfare and could lead to 

or aggravate OIDV. Arguably, red flags indicating issues at home or the workplace, suggesting 

an officer may not be coping appropriately,582 should mandate counselling as a professional 

competence or assessment requirement. In the first instance, skilled assessment and referral by 

superior officers will be required, and then appropriate input from a psychologist or therapist 

accordingly. All instances should be carefully documented in the system and analysed by 

Police in “early intervention”.583  

 
579 Wall, above n 27, quoting Dr Ian Miller (Manager, Psychological Services, Police National Headquarters). 
580 New Zealand Police Association “Welfare Benefits and Grants” (2019) <www.policeassn.org.nz>. 
581 Police Health Plan Ltd “Police Health Plan” (accessed 14 September 2020) New Zealand Police Association 

<www.policeassn.org>. 
582 Appendix 15. 
583 Controller and Auditor-General, above n 347, at 5.35-5.37. 

http://www.policeassn.org/
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NZP officers are de-briefed when released from undercover operations or particularly 

traumatic incidents, providing trauma and ‘wellcheck’584 support. The former mandates the 

employee’s supervisor to refer employees “attending incidents involving other Police 

employees or their family members”585 and indicates the strong sense of Police family. 

Psychological services play an essential role in team formation, selection and training of 

undercover officers, preparation for undercover operations, deployment and monitoring, 

termination and reintegration, and managing deployment stress and post-operation 

psychological syndromes.586 The service assists with the recognised existence of unique 

experiences and stressors, multiple identity issues, high risk, and maladaptive post symptoms 

found as consequences.587 Given the trauma faced by officers on duty,  it is suggested that those 

avenues are provided to officers suspected of or confirmed as committing OIDV. Any 

psychologist undertaking these evaluations must be skilled in OIDV’s nuanced characteristics 

so that they cannot be manipulated by any officer who denies an issue. 

 

Cheema advocates, “it would be left to the police agencies themselves to develop the specifics 

of their counselling program”.588 The author submits that to maintain consistency and avoid 

discretionary approaches seen so often in OIDV, a uniform nationwide policy with independent 

expert input should be established.  

 

 

XVIII. Conclusion 
 

Regardless of worldwide location, the pattern of OIDV repeats itself, with no particular 

features distinct to each country. As in generalised violence, and as its ‘code of silence’ tag 

suggests, it is as if the world is unified in a common language of OIDV.  

 

OIDV’s code lies covertly but  is acknowledged by Police to “not only impact on the individual 

staff members and their families but present an organisational risk around public trust and  

 
584 New Zealand Police “Wellcheck Support Policy” (21 February 2019) within New Zealand Police Manual 

(Obtained under Official Information Act 1982 Request to New Zealand Police). 
585 New Zealand Police “Trauma Support Policy” (28 November 2019) at 5 within New Zealand Police Manual 

(Obtained under Official Information Act 1982 Request to New Zealand Police). 
586 Laurence Miller “Undercover Policing: A psychological and operational guide” (September 2006) 21 J 

Police Crim Psych 1. 
587 Aleksandra Dimitrovska Undercover Policing—A Psychological Review (paper presented to 8th International 

Scientific Conference, Macedonia, June 2017). 
588 Cheema, n 31, at 492. 
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confidence.”589  Many victims are helpless, often in fear that they cannot turn to the law, the 

police, or anyone else for help, in an endless cycle of violence and no confidence in the policing 

system, tainting the performance and reputation of our police officers.  

 

Despite three pages in the NZP Manual dedicated to  OIDV, there is a need to recommence the 

Lighthouse Project,  as significant problems go unaddressed.  

At the heart of the concerns is a lack of integrity, in both officer suspects and colleagues, 

manipulating the system and acting in bad faith in various ways. Without a doubt, some cases 

are dealt with properly, but concerns around abuse of policing systems support special 

arrangements should apply in OIDV. Changes proposed entail significant amendments to 

current policies and procedures within the NZP, IPCA, PPC, NZPA,  and attitudinal change by 

courts and judiciary towards OIDV.  

 

A clear policy, supported by management and with consequences for non-compliance, is 

needed. Rather than legislating to combat OIDV like Washington, accountability is required, 

rather than delegating responsibility to police or self-regulation.  Police must relinquish the 

hold they currently possess on investigating their own in OIDV. A civilian-led task force with 

skilled investigators is proposed to ensure the integrity of any investigation.  

 

Amendments are recommended to legislation and policy concerning super police schemes, 

which currently allow officers dismissed or convicted through OIDV to leave Police with 

significant sums of entitlement regardless of misconduct. Financial recognition of the victims 

is recommended to ensure that the repercussions on their family of loss of significant income 

are mitigated, given provision exists for diversion of funds if the crime is theft or 

misappropriation of public monies. 

 

The Police should gain insight into and accept responsibility for their incongruent view of 

‘Police family’, extending support schemes to victims, currently only provided substantively 

to officers.  Individuals trained in OIDV’s nuanced dynamics are required to support victims, 

whilst systems and procedures need establishing to report and monitor officers, with 

disciplinary consequences for non-compliance.  

 

 
589 Letter from Eric Tibbott, above n 63. 
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By making these changes, we can begin to improve police families' welfare and interests in 

New Zealand,  ensure they gain the assistance they need, and ultimately show that the Code 

can be broken. 
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Appendix 5: Key Features of the ISR Model 
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Appendix 7 

 

 

 



   

 

 

   

 

Appendix 8 As of September 2020 

State Policy 

  

Alabama Alabama includes a copy of the International Association of Chiefs of Police (IACP) Model Policy in an appendix of the state’s civilian domestic 

violence policy. 

Alaska No known policy. 

Arizona No statewide OIDV policy. However, the Arizona Supreme Court has a committee dedicated to developing domestic violence policies, the 

Committee on the Impact of Domestic Violence and the Courts (CIDVC). The committee has created a best practices guide for the state, and the 

guide refers officers to the International Association of Chiefs of Police (IACP) publications for information. 

Arkansas No known policy. 

California California has a statewide model policy for civilian domestic violence, but California does not have a stand-alone, statewide officer-involved 

policy. Further, California’s civilian policy makes no reference to OIDV. 

Colorado Colorado has a model policy for civilian domestic violence, but Colorado does not have a stand-alone officer-involved domestic violence policy. 

Further, Colorado’s civilian policy makes no reference to OIDV. 

Colorado Office of the Attorney General. (2012). Colorado peace officer standards and training manual. 

 

Connecticut Connecticut has a model policy for civilian domestic violence, but Connecticut does not have a stand-alone officer-involved domestic violence 

policy. Connecticut’s civilian policy includes a brief section on OIDV. The section provides a protocol that is to be followed when an officer is 

involved. The protocol covers items such as mandatory supervisor response, firearm surrender procedure, mandatory internal affairs 

investigation, potential disciplinary actions, and short-term victim safety planning. 

Delaware No known Policy. 

District of 

Columbia 
No known Policy. 

Florida Florida has a stand-alone, comprehensive model policy for OIDV. Florida’s policy is based on the International Association of Chiefs of Police 

(IACP) Model Policy. 

Georgia Georgia has a model policy for civilian domestic violence, but Georgia does not have a stand-alone officer-involved domestic violence policy. 

Georgia’s civilian policy makes only a brief reference to officer-involved domestic violence. The policy calls for departments to take a zero-
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tolerance stance towards officer-involved domestic violence. Further, the policy states that a supervisor should be called to the scene of an 

officer-involved incident, and the supervisor should ensure timely completion of administrative reports. 

Hawaii No known Policy. 

Idaho No known Policy. 

Illinois Illinois has a general domestic violence protocol that includes specific policies regarding officer-involved domestic violence. The officer-

involved policies reflect the general International Association of Chiefs of Police (IACP) guidelines; however, the policy has several missing 

components, such as the purpose and policy statements. The policy does offer guidance on additional risks, prevention, mandated reporting, and 

on-scene response. 

Indiana No known Policy. 

Iowa No known Policy. 

Kansas Kansas has a model policy for civilian domestic violence, but Kansas does not have a stand-alone OIDV policy. Kansas’ civilian policy makes a 

brief reference to OIDV. The policy states that dispatch should notify and dispatch a supervisor immediately if an officer is involved. If the 

officer involved is an executive level officer, then an outside agency should assist and investigate immediately. Lastly, the policy states that an 

officer being involved will not influence the action taken in regards to arrest or charges filed. 

Kentucky Kentucky has a model policy for civilian domestic violence, but Kentucky does not have a stand-alone OIDV policy. Further, Kentucky’s civilian 

policy makes no reference to OIDV. 

Louisiana No known Policy. 

Maine No known Policy. 

Maryland Maryland includes policies regarding OIDV within the state’s general law enforcement model policy. The officer-involved policies reflect the 

general International Association of Chiefs of Police (IACP) guidelines; however, the policy lacks a comprehensive procedural section. The 

policy does include a purpose statement, definitions, policy guidance, guiding principles, and relevant law. 

Massachusetts Massachusetts has a model policy for civilian domestic violence, but Massachusetts does not have a stand-alone officer-involved domestic 

violence policy. However, Massachusetts’ civilian policy does contain a brief section on OIDV. The section calls for departments to create 

comprehensive policies to address OIDV. Further, the section provides guidelines for notifying a supervisor and the surrendering of firearms by 

law enforcement personnel. 
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Michigan Michigan has a model policy for civilian domestic violence, but Michigan does not have a stand-alone officer-involved domestic violence policy. 

Michigan’s civilian policy makes only a brief reference to OIDV. The policy merely states that a supervisor should ensure agency policy is 

followed when an officer is involved and that the supervisor should respond to the scene when possible. 

Minnesota Minnesota has a model policy for civilian domestic violence, but Minnesota does not have a stand-alone OIDV policy. Further, Minnesota’s 

civilian policy makes no reference to OIDV. 

Mississippi No known Policy. 

Missouri No known Policy. 

Montana No known Policy. 

Nebraska No known Policy. 

Nevada Nevada has a model policy for civilian domestic violence, but Nevada does not have a stand-alone OIDV policy. Nevada’s civilian policy makes 

only a brief reference to OIDV. The reference simply states that OIDV should follow the civilian model and that each agency should develop 

specific officer-involved policies. 

New 

Hampshire 

New Hampshire has a model policy for civilian domestic violence, but New Hampshire does not have a stand-alone officer-involved domestic 

violence policy. New Hampshire’s civilian policy makes only a brief reference to OIDV. The reference merely states that OIDV should not be 

treated differently than civilian domestic violence. Further, the reference gives guidance on firearm confiscation and administrative compliance. 

New Jersey New Jersey has a stand-alone, comprehensive model policy for OIDV. New Jersey’s policy is based on the International Association of Chiefs of 

Police (IACP) Model Policy. 

New Mexico No known Policy. 

New York New York has a model policy for civilian domestic violence, but New York does not have a stand-alone OIDV policy. Further, New York’s 

civilian policy makes no reference to OIDV. 

North 

Carolina 

North Carolina has a model policy for civilian domestic violence, but North Carolina does not have a stand-alone officer-involved domestic 

violence policy. However, North Carolina’s civilian policy does contain a brief section on OIDV. The section covers on-scene response 

guidance, mandatory reporting items, and internal investigation guidance. 
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North Dakota 

North Dakota has a stand-alone, comprehensive model policy for officer-involved domestic violence. North Dakota’s policy is based on the 

International Association of Chiefs of Police (IACP) Model Policy. 

Ohio Ohio includes a copy of the International Association of Chiefs of Police (IACP) Model Policy in an appendix of the state’s civilian domestic 

violence policy. 

Oklahoma No known policy. 

Oregon Oregon has a stand-alone, comprehensive model policy for OIDV. Oregon’s policy is based on the International Association of Chiefs of Police 

(IACP) Model Policy. 

Pennsylvania Pennsylvania has a model policy for civilian domestic violence, but Pennsylvania does not have a stand-alone OIDV policy. Pennsylvania’s 

civilian policy makes only a brief reference to OIDV. The policy merely states that police officers can also be victims or perpetrators of domestic 

violence. 

Rhode Island No known policy. 

South 

Carolina 
No known policy. 

South Dakota No known policy. 

Tennessee Tennessee has a model policy for civilian domestic violence, but Tennessee does not have a stand-alone OIDV policy. Tennessee’s civilian 

policy makes only a brief reference to OIDV. The reference merely states that a supervisor will be called to the scene when an officer is involved. 

Texas Texas includes a copy of the International Association of Chiefs of Police (IACP) Model Policy in an appendix of the state’s civilian domestic 

violence policy. 

Utah No known policy. 

Vermont No known policy. 

Virginia No known policy. 

Washington Washington has a stand-alone, comprehensive model policy for OIDV. Washington’s policy is based on the International Association of Chiefs 

of Police (IACP) Model Policy. 
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West Virginia No known policy. 

Wisconsin Wisconsin has a stand-alone, comprehensive model policy for OIDV. Wisconsin’s policy is based on the International Association of Chiefs of 

Police (IACP) Model Policy. In addition, Wisconsin’s model policy provides training suggestions and a broad appendix that covers scenarios, 

amendments, and a glossary. 

Wyoming No known policy. 
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Appendix 15, page 1

  
 

 

 

 

 

 



 

140 
 

Appendix 15, page 2 
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Appendix 17 

----- Forwarded by Mark Harrison/POLICE/NZ on 08/07/2010 12:12 ----- 

 
From: 

 
Mark Harrison/POLICE/NZ 

 
To: 

 
dr.waxman@paradise.net.nz 

 
Cc: 

 
Scott Fraser/POLICE/NZ@NZPOLICE, Brigitte Nimmo/POLICE/NZ@NZPOLICE 

 
Date: 

 
14/04/2010 09:40 

 
Subject: 

 
Fw: HILTERMAN f/a enquiry 

 
 

 
Good morning Dr Waxman, 
 
In response to your query below - I can advise that the file was forwarded through to Bay of Plenty District by 

Supt Boreham. 
 
Inspector Scott Fraser of Bay of Plenty District Headquarters (located in Rotorua) knows your ex husband and 

referred his file through to me for review. 
 
I have reviewed the file which included information regarding the return of the firearms and also the Family 

Court rulings. 
 
Essentially the situation was: 

• As a result of the original Protection Order Hilterman was a revoked person (by virtue of the Act) 

• He subsequently made an application to the Family Court for the removal of the weapons clause in the 

Protection Order. This was granted and, as above, I read the Judges ruling in this matter - in particular 

His Honours comments regarding the safety of you. 

• Despite the removal of the weapons clause Hilterman remained a revoked person. 

• He subsequently spoke to Det Inspector Jones regarding this and the Inspector made a decision to 

remove the revocation recorded. This is correct and allowed at law (a Commissioned Officer of Police 

can make a decision to lift a revocation recorded after having interviewed that person and taken into 

account the circumstances of the matter). 

• Essentially therefore Hilterman became an "unlicensed" person - just like any New Zealander that does 

not hold a licence and would be able to hunt or shoot under the supervision of a licence holder. 

• The firearms were returned to Hilterman as was his firearms licence. The return of the licence was in 

error as after the revocation was lifted the licence should not have been returned - as above, he 

essentially became "unlicensed". 

• Steps have been taken to remedy this and his licence has now been recovered by Police. 

• I have written to Mr Hilterman and explained the current situation with his licence - that is, that his 

revocation has been removed by Police and that he is therefore an unlicensed person. He can not 

possess firearms unless under the supervision of a licence holder. 

mailto:dr.waxman@paradise.net.nz
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Mr Hilterman can make an application for a firearms licence at a later time and this would be processed 

in the "usual" manner and all relevant checks done. However, having previously been revoked his 

licence can only be issued on the direction of a Police District Commander. 

I hope this clarifies the current situation for you. I have also invited Inspector Fraser to contact Hilterman and 

leave him in doubt of his "status" as an unlicensed person. 

 

regards 

 

Mark Harrison 

Inspector 

Acting District Commander 

Bay of Plenty 
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