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ABSTRACT 

It can be very satisfying to read a biography about a person, who is now deceased.  The 

biographer treats the reader to a view of a person’s complete life, illuminated by a combination 

of both known and unknown events and actions.  If the person was still alive, revelation of 

some of those private matters may appear, somewhat, unseemly. Yet, somehow, it seems 

acceptable to know all and sundry about a person once they are dead.  And why should it be 

any other way? If the point of biography is to help us understand more about the human 

experience then perhaps we should consider it morally laudable to examine the lives of dead 

people, in depth.  After all, being dead they are beyond harm and, consequently, no moral 

consideration is owed them.  

Contrary to this view, in this thesis, I set out a case which argues that the moral relevance of a 

person should endure beyond their biological demise.  It is an argument based purely on 

prudential reasons.  If death deprives me of my moral relevance, I will have no moral 

obligations to you, after my biological demise.  As a result, I am not required to consider the 

consequences of my actions which may negatively affect you after my death.  Yet both good 

and bad things can occur beyond one’s lifetime.  Where we retain our moral relevance, we are 

correspondingly required to act with those future outcomes in mind. 

In the context of biography, the enduring moral relevance of the formerly living would require 

the biographer to act consistent with the claims and obligations owed that moral relevance.  

Where the enduring claims and obligations of a formerly living person conflict with those of 

the biographer, then a framework for resolving conflicts is required.  The framework I propose, 

herein, adjudicates the inevitable moral conflicts, on their capacity to procure the object of 

being ascribed a moral relevance in the first place.  If the point of being ascribed a moral 

relevance is to make things go better for us all, then whosoever’s claims will achieve this should 

be privileged.  
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INTRODUCTION 

“Why did they do that?!” 

So shocked by what I had just read, I had to put the book down.  I had been reading a 

biography of a person for whom I had an inexplicable fondness.  Inexplicable because, until 

recently, I had never heard of them, much less knew of their work.  A random enquiry in a 

second hand bookshop had put one of their books in my hand and their ‘story’ in my head.  

So intrigued by the person’s writings and the story relayed to me about them, I sought out 

their biography.  I had an expectation of reading about a person who had lived a particular 

sort of life.  However, I learned more about that person in that biography, than I thought I 

had a right to know.  While I have read plenty of biographies, perhaps owing to my 

inexplicable fondness for the biographee, I was faintly embarrassed that it was seemingly 

acceptable to divulge even the most deeply held secrets of this person.  This feeling of 

unjustified exposure prompted me to wonder whether biography has rules, or ethics, about 

what should be divulged about the dead.  Does knowledge always justify exposure?  I was 

sure, however unsophisticatedly, that the living have some rights to privacy.  But I was not 

sure that such rights, if they existed, applied to dead people.  After all, the dead cannot be 

harmed by truthful revelations.  That right of response belongs to the living.  Or does it?  

Imagine the following scenario: one of your children, a published historian, decides to mark 

your imminent retirement from professional life by writing a biography of you.  Obviously, 

they know a lot of the basic facts; your birthdate, your parents’ names, your siblings’ names, 

their own parent’s name and birthdate, your children’s names and birthdates.  They will also 

know your stated political leanings, where the birthmark is on your back, the scars on your 

right foot, and maybe how you got them, your employment history, well, what they know 

of it anyway, maybe even how you came to hold the position you do now.  But every 

biographer knows that a biography is not just about the known facts.  It is the lesser known 

facts, maybe also an interpretation of both those known and unknown facts, which are 

necessary to complete a full portrait of the whole person. 

Your biographer revisits family photographs and historical papers.  They recall known 

family lore, rereads your emails or texts and, no doubt, searches the internet for articles 

written by you and those written about you.  They examine your social media posts.  Then 

they begin to interview people who know you now and from earlier times.  There are 

interviews with their other parent, their siblings, cousins, aunts, uncles, your friends both 
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old and new, colleagues past and present.  Because it is known that they are a published 

historian and that their biography of you is a gift from a loved child to an honoured parent 

or because the interviewees value you or respect your professional contribution, they are 

forthcoming with facts and beneficial accounts.  Of course, no account of a life, whether it 

be a 21st birthday speech, a eulogy or a biography would be complete without the odd cheeky 

anecdote about youthful misadventure or a story from a time when you did not have the 

same political convictions you hold today or some other trivially discordant fact about you.  

But, overall, most of what is relayed to your erstwhile biographer they already know or, is 

at least consistent, with what they know of you.  However, as one recollection begets 

another, an interviewee might recall a close friend you had in an earlier time.  Your 

biographer wonders why they have never heard of this person and arranges to interview 

them.  Or perhaps, an interviewee refers, in passing, to an event which your biographer did 

not know about.  Perhaps it was an event which was pivotal to how you ended up where you 

did. Or perhaps, it was an event which caused you great anguish at the time.  Because they 

did not know this fact about you, your biographer does some more investigation into what 

happened.  It is nothing you would not have told them about, had they asked, but the subject 

never came up for discussion. 

Time passes and, still unbeknownst to you, your biographer’s research and accompanying 

analysis of your life, thus far, is published and presented to you at your retirement party.  

You can tell from the comments of guests attending the party, both the expected but also the 

unexpected guests, not to mention, the expected but absent guests, that people know more 

about you now than they ever did before. Your life is, literally, an open book.  What do you 

think your reaction would be to such a publication? Your answer to this question is likely to 

reflect, at the very least, your tolerance for surprises.  Incidentally, it is reported that Jean 

Genet took six years to recover from the publication of Saint Genet: Comedien and Martyr: 

a biography of Genet written by Jean Paul Sartre. Genet described his distress as the feeling 

of having been psychologically invaded: of “being stripped naked - by someone other than 

myself.”1 Bear in mind, Genet consented to his biography by Sartre.  Do you think you would 

find anything morally problematic with an account of you, written without your knowledge, 

much less your consent or contribution?  An account, moreover, which has informed anyone 

                                                           
1 Jean Genet, “Interview with Jean Genet”, Playboy XI, April 1964, quoted in David A. Jopling, “At the Limits 
of Biographical Knowledge,” in Shaping Lives: Reflections on Biography, ed. Ian Donaldson, Peter Read, and 
James Walter, Monograph (Australian National University. Humanities Research Centre) ; pp 79-101, No. 6 
(Canberra: Humanities Research Centre, Australian National University, 1992)., p.83. 
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who cares to read it, of the significant details of your personal and professional life.  Would 

it make a difference to your ethical assessment if that same biography was presented, not at 

your retirement party, but on the first anniversary of your death?   

Some people reading this will answer that no harm or benefit, whether phenomenological or 

conceptual, can come to the dead.  The formerly living exist solely in the minds of the 

currently living, much like Aphrodite or any other mythological or fictional character might.  

This lack of existence precludes them from moral consideration because existence is a basic 

qualifying criterion for any standard of moral status.  Consequently, the only moral 

consideration owed the dead in biography is only in respect of the living.  Which is to say, 

biographers who lie about the dead do not harm the dead.  They harm the living by depriving 

them of truth in respect of a dead person.  In this thesis, I call this the Epicurean view of the 

dead, deriving as it does from an argument first articulated by Epicurus.  It is an attractive 

way of understanding the moral place of the dead among the living.  In the absence of any 

demonstrable proof that a non-existent entity can be benefitted or harmed by actions, we 

lack any reason to constrain our actions, in their regard.  This would suggest a biographer 

need never consider their subject a morally relevant “person”, if their subject is dead.  Even 

if the entire publication was one falsehood after another, the subject is not wronged by such 

a biography as they have no rights to wrong.  The only people wronged by such a biography 

are the living who, in turn, may require the biographer to account for their actions.  Returning 

to the imaginary scenario of your posthumously published biography, if your biographer 

subscribes to this view of the dead, whatever they unearth and publish about you cannot be 

wrongful to you after your death.  Your biological demise has extinguished your moral 

relevance.  This might seem a reasonable approach until you consider the wrongfully killed. 

Suppose a person is wrongfully killed.  A distracted driver fails to stop in time and a person 

on the pedestrian crossing is killed.  If a person’s moral relevance is extinguished upon their 

wrongful death, then the dead pedestrian will have no claim to justice.  Certainly, the living 

could take action against the driver, on their own behalf, just not on behalf of the pedestrian.  

Similarly, consider the practise of inheritance.  If a dead person has no moral relevance, they 

cannot be wronged if the living disregard their Will and appropriate their residual estate for 

ends other than those specified by the testator.  Yet, that outcome does not seem to be our 

intuition.  Neither does it appear to be a feature of succession law.  Where succession laws 

protect a person’s testamentary requests while, at the same time, ensuring such requests 

acknowledge their moral obligations to dependents, it would appear that the law views both 
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a person’s moral claims and obligations as enduring their death.  Similarly, in the case of 

wrongful death above, some jurisdictions permit private prosecutions for cases of wrongful 

death, should the community choose not to prosecute on their own account.  Both of these 

instances might suggest that the law recognises that the moral relevance of a living person 

endures beyond their biological demise.  Granted, the law may recognise nothing of the sort 

and it is simply coincidence.  Moreover, this thesis is a discourse on ethics, not law.  

Fortunately, moral theorists have engaged with the idea that the moral relevance ascribed to 

a human being in life, endures beyond their death.   

Returning to the imaginary scenario of your biography, if you think that your death should 

not make a significant difference to your moral relevance, you may find satisfaction in 

George Pitcher and Joel Feinberg’s view of the dead.  Named in this thesis as the Enduring 

Person view of the dead, Pitcher and Feinberg posit that a person’s moral relevance should 

endure beyond their death.  Consequently, a deceased person can be wronged and those 

interests which survive their death can be wrongfully harmed by actions subsequent to their 

biological demise.  Notably for biography, Feinberg claims that a person’s interest in their 

reputation would endure beyond their death.2  If a person tells lies about a deceased person, 

it is Feinberg’s view that they wrong what Pitcher and Feinberg refer to as the ante-mortem 

person.  That is to say, the morally relevant person they were prior (ante) to their death 

(mortem).  Consequently, if a deceased person’s ante-mortem interests can be wrongfully 

harmed by some action by the living, this provides a reason for the living to constrain their 

actions in respect of the dead.  At first glance, when contrasted with the Epicurean view of 

the dead, the Enduring Person view of dead is decidedly less attractive.  First, because it 

ignores a key qualifying criterion for moral status: existence.  Second, even if the qualifying 

criteria for moral status could be expanded to include the non-existing, this would suggest 

that the population of the morally relevant community is exponentially greater than the 

morally relevant community under the Epicurean view of the dead.  As a result, the 

opportunity for moral conflict between the living and the dead increases significantly.  

Worse, moral conflicts between the living and the dead, might require the living to constrain 

their actions in respect of outdated, if not morally impermissible, interests.  Yet, being dead, 

deceased people are not around to appreciate the constraints made on their behalf.  Such an 

                                                           
2 Joel Feinberg, The Moral Limits of the Criminal Law Volume 1: Harm to Others, The Moral Limits of the 
Criminal Law Volume 1: Harm to Others (Oxford University Press), accessed June 30, 2020, 
http://www.oxfordscholarship.com/view/10.1093/0195046641.001.0001/acprof-9780195046649., p.87. 
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outcome seems undesirable, if not, faintly ridiculous.  I agree, it does seem undesirable until 

we consider the point of being ascribed a moral relevance in the first place. 

It might be agreed that the point of being ascribed a moral relevance is that we know the 

limits of our actions in respect of one another.  In which case, it is my view and the argument 

put forth in this thesis that a person’s ante-mortem moral relevance should endure beyond 

their biological demise because it will strengthen the claims and obligations we owe each 

other, in this life and beyond.  If I endure as morally relevant, I am required to consider the 

outcome of my actions, whether I am alive or not at the time those outcomes occur.  If I have 

an obligation in this life not to unjustifiably inflict harm on another, they can rely on this 

obligation to continue once I am dead.  In return, I can rely on the claims I have in this life 

to continue after my death.  For example; if I have an ante-mortem obligation to fulfil 

promises I make, the death of either party to the promise may no longer absolve me from 

that fulfilment.  Thus, my promises are more reliable than if death was presumed to be a 

promise-ending event.  Similarly, suppose I have an ante-mortem obligation to provide for 

dependent children.  If my death does not end this obligation, my dependent children have 

a stronger claim to being so provided, than if death ended my obligation to them.  Likewise, 

if I have an ante-mortem obligation not to falsely accuse another, if death does not end my 

moral relevance, I am morally obliged not to inflict unjustified harm from the grave.  Of 

course, it might be said that such an unceasing position is also a false position.  

The death of the promisee might actually justify not fulfilling a promise.  I am hardly likely 

to be required to drive a dead person to the movies, just because I promised them I would 

do so when there were alive.  Neither, as a deceased promisor, am I likely to be considered 

morally reprehensible for failing to paint someone’s portrait, just because I promised to do 

so when alive.  More importantly, given relatively few people in any population die each 

year, it hardly seems a reason to suggest that the moral institution of promising is weak 

because some people could use death as a reason not to fulfil a promise.  I agree.  In some 

circumstances, maybe even most circumstances, death could justifiably cease a person’s 

ante-mortem moral claims or obligations.  Nevertheless, if we presumptively cease all the 

obligations owed by a person, upon their death, we expose current and future generations to 

the risk of unjustified harm, which may occur after a person’s biological demise.  By the 

same token, if we deprive a person of their moral claims, upon their death, we incentivise 

beneficial outcomes which are only likely to occur within a person’s lifetime.  This may 
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deprive current and future generations of beneficial outcomes which may take longer than 

one lifetime to eventuate. 

Thus, it is my view, if my moral relevance ends with my death, I have no incentive to plan 

for beneficial outcomes beyond my lifetime.  Neither am I obliged to concern myself with 

bad outcomes which may occur after my death.  Consequently, if we extinguish the moral 

relevance of a person upon their death, we may deprive ourselves of opportunity for good 

outcomes, while exposing ourselves to the risk of bad outcomes.  And it is this outcome, not 

that we are morally tied to the dead, which is undesirable.  Of course, such a claim relies on 

an assumption that the point of morality is to improve the human predicament.  It is an object 

for morality which has a certain appeal.  

According to Geoffrey Warnock, the object of morality is to expand sympathies.3  Only by 

expanding sympathies can we defend ourselves against the threats inherent to our existence, 

which Warnock calls “the human predicament.”4 The threats which Warnock refers to 

include a human being’s limited intellectual capacity and a limited capacity for rationality, 

not to mention, the ever present threats posed by scarce resources, disease and natural 

disaster.  As a result of these threats and limitations, Warnock suggests that humans are 

likely to demonstrate behaviour which limits, rather than expands, sympathies for others.  

For example, we may act maleficently.  That is, we may deliberately seek to harm others if 

we think it will advance our interests.  Or we could act discriminately, to benefit our own, 

at the expense of others.  We may also choose to ignore the plight of others if we thought 

that would get us further ahead. Lastly, Warnock thinks the easiest vice that we are likely to 

demonstrate, is deception.  We think by lying we will get a better outcome.  However, the 

suspicion that one might be being lied to only results in a climate of distrust, rendering any 

cooperative ventures to our mutual advantage, impossible.5  Similarly, of the other 

sympathy-limiting acts, where we act maleficently or discriminately or ignore those in need, 

we can only expect to experience the same action in return.  As a result, Warnock predicts 

we will perpetuate, rather than ameliorate, the threats inherent in the human predicament.  

However, all is not lost. 

If we require those who are ascribed an equal moral relevance to act virtuously, that is; to 

act fairly and beneficently, not to unjustifiably harm others nor to deceive, we might find 

                                                           
3 G. J. Warnock, The Object of Morality, 1st edition (Routledge, 2020)., p.36. 
4 Warnock., p.24. 
5 Warnock., pp91, 92, 94. 
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that we ameliorate, rather than perpetuate, the threats inherent to our existence.  If such an 

object for morality is accepted, we might use this framework to evaluate any moral conflicts 

which emerge between equally morally relevant persons, including those between the living 

and the dead. Or those between a biographer and a biographee. 

Expanding on the views presented in this Introduction, the reader will find a thesis consisting 

of two Parts.  Part I examines what it means to be a dead person and the literature pertaining 

to the moral place of the dead in our moral universe.  Should the dead be considered morally 

relevant or not? I conclude, as in the thesis statement above, that it is in the interests of the 

living to consider the moral relevance of the formerly living to endure beyond their 

biological demise.  Certainly, some of the specific claims and obligations of the formerly 

living will cease on their biological demise, but their moral relevance should not.   

The objective of Part II is to answer the question of this thesis: in the ethics of biography, 

what moral consideration is owed the dead?  I answer this question by applying my view of 

the dead, as morally enduring, to the genre of biography.  Hence, Part II commences with a 

brief examination of the facets of biography.  While it is my argument that biographers 

should consider the formerly living biographee to be as morally relevant in death, as in life, 

it becomes evident that biographers may not share my view.  Indeed, they may not even 

consider the moral relevance of the dead at all.  This does not mean that biographies of 

deceased people are in any way unethical. All it means, in the event of any conflict between 

the interests of a biographer and those of a morally relevant, deceased biographee, we need 

a framework with which to resolve such conflicts.  At this point, I propose using Warnock’s 

four virtues as a conflict resolution framework. 

I posit an imaginary scenario; one that sets the interests of a morally relevant ante-mortem 

biographee against the interests of an equally morally relevant biographer.  I conclude that, 

while there are risks in subjugating the interests of the deceased biographee in favour of the 

interests of the biographer, these risks can be mitigated if the biographer acts in accordance 

with Warnock’s four virtues.  Thus, while the living may be morally tied to the formerly 

living, the claims and obligations of the dead need not always prevail over those of the living.  

Nor the interests of the living over those of the dead.  In the event of any conflict, whose 

interests will prevail are those which are consistent with the object of morality: the expansion 

of sympathies.    
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PART I 

Who Are the Dead? 
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INTRODUCTION  

If I am to answer ethical questions about the dead, I will want to understand the place dead 

people hold in our moral universe.  Which is to ask did the event of death end the moral 

relevance of the living person, or does the moral relevance of a once living person endure, 

in some manner, in a future where their body does not exist? Once I answer that question, it 

will be possible to determine what, if any, moral consideration is owed that formerly living 

person, both in general and for biography specifically.  Thus, my objective for Part I, 

following a review of the literature, is to provide what I consider to be the moral definition 

of a ‘dead person.’  As will become clear, it is my view that the definition of a ‘dead person’ 

is a morally relevant entity (‘person’) which is no longer represented by a biologically 

functioning body (‘dead’).  Put more simply, it is my view, that the moral relevance of a 

human being, the ‘person,’ endures beyond their biological demise.  At first glance, this 

argument looks ridiculously easy to defeat.  If the moral status of the human animal is based 

on their cognitive capacities and death is the irreversible cessation of such capacities, then 

the grounds for moral relevance must have ceased too.   

I agree that the grounds of a living person’s moral status end at death with the cessation of 

their cognitive capacities, but in my view this does not erase all the previous moral relevance 

which accrued to a person before their death.  Promises made to a living person are still 

valid, after they have died, because it was a promise made between morally equivalent 

people.  Similarly, some of the interests held by a living person will not be erased by death.  

Certainly, the possibility that they will ever be realised may be extinguished by death, but it 

does not erase the interests I held when alive.  If this view is accepted, and the moral 

relevance of the living person survives their biological demise then this entity, known as the 

ante-mortem person, remains a morally relevant member of the moral universe.  

Consequently, actions in respect of them are morally constrained, just as actions are 

constrained between living morally relevant persons.  If a person reneges on a promise made 

to a formerly living person, they wrong the ante-mortem person.  If a biographer lies about 

a formerly living person, they wrong the ante-mortem person.  Even though there is no 

physical entity to experience any harm from such actions, I will argue that an action needs 

only to violate an enduring right of the morally relevant ante-mortem person, for the action 

to be wrong.  To this end, Part I will commence with an explanation of what it is to die, this 

will be followed by a review of the literature on the moral relevance of the dead from which 

I have derived my argument.   
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Interestingly, given that death has been a part of life, literally forever, the literature has 

coalesced around two views.  On the one hand, what I call the Epicurean view, death is the 

end of the morally relevant being.  On the other hand, henceforth known as the Enduring 

Person view, death is not the end of the morally relevant entity.  Both of these views have 

significant implications, both in general and for biography specifically.  At this point, it is 

important to start at the beginning and ask: does a person ever die? 
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1. Does a Person Ever Die? 

David de Grazia describes two schools of thought as to what constitutes the death of a 

human.  One school of thought, the whole-brain standard of death, deems death to have 

occurred when the whole brain ceases to function, even if pulmonary function can be 

maintained by external systems.6  This definition of death could be said to be relatively 

uncontroversial.  In a healthy human being, bodily organs need the brain to function.  If the 

brain is incapable of making any of the bodily organs function, it would seem that the human 

being has ceased to function.  However, the brain does more than just direct the functioning 

of bodily organs.  The brain also generates consciousness.  Moreover, the human brain 

generates a type and form of consciousness which not only distinguishes human animals 

from non-human animals,7 but also itself, as the mind, from the body.  As Jeff McMahan 

explains:  

“I have an organism, I exist in association with it, am intimately related 

to it in ways that are hard to explain; but I am not identical with it.”8  

When it comes to dying, this distinction is not esoteric.  Because the brain can support the 

function of bodily organs separately from its capacity to generate consciousness, it allows 

for the death of the person, separate from their body.  That is, if the brain’s capacity to create 

this form of consciousness irreversibly ceases,9 proponents of the second standard of death 

known as the higher brain standard of death, would argue that this is the moment of death 

of the person, even though other biological processes may still function.  As McMahan 

argues:  

“…cerebral death is here advanced as the criterion of the death or 

ceasing to exist of the person and not for the death of the human 

organism.”10 

Thus it appears that a person can be said to die even though some bodily organs may continue 

to function.  This standard for death might prove too narrow for some people. If my heart, 

                                                           
6 David De Grazia, “Biology, Consciousness, and the Definition of Death,” Philosophy & Public Policy 
Quarterly 18, no. 1/2 (1998): 18–22., p.18. 
7 Christine M. Korsgaard, “Personhood, Animals, and the Law,” THINK 12, no. 34 (Summer 2013): 25–32, 
http://dx.doi.org.ezproxy.auckland.ac.nz/10.1017/S1477175613000018., pp.26-27. 
8 Jeff McMahan, “The Metaphysics of Brain Death,” in Philosophy and Death: Introductory Readings, Ed’s: 
Samantha J Brennan and Robert Stainton (Peterborough, Ont.: Broadview Press, 2010), 109–38., p.114. 
9 De Grazia, “Biology, Consciousness, and the Definition of Death.”, p.18. 
10 McMahan, “The Metaphysics of Brain Death.”, p.135. 



 PHIL799 Page 13 of 95 

lungs and liver are supported by brain function, how can I be said to be dead?  This is because 

the capacity for consciousness is, for the proponents of the higher brain standard of death, 

what it means to be alive.11 Indeed, the idea that a human being’s mental capacities is what 

it means to be human is recognised by the grounds on which moral status is attached to 

human beings.   

While it would be fair to say that the basis for the moral status of humans is not settled,12 

Agnieszka Jaworska and Julie Tannebaum suggest there are two primary grounds for moral 

status of humans: either a capacity for sophisticated cognitive function or a capacity for 

rudimentary cognitive function.13  As might be imagined such a dichotomous view is liable 

to criticism of under or over inclusiveness.  Hence, they posit a third category; being a 

member of a cognitively sophisticated species, as a way of overcoming the problem of 

inclusiveness.  It is not relevant here to determine which of these grounds is the most 

plausible.  It is simply to recognise that arguments for the grounds for moral status relate to 

the intellectual capacities of the human brain14 rather than some biological feature of the 

human form, such as an opposable thumb or an appendix.  Indeed, the idea that a person, the 

morally relevant being, is distinct from their morally irrelevant body is not new.  Plato, 

writing as Socrates in The Phaedo, argues: 

“I would not have him sorrow at my hard lot, or say at the burial, Thus 

we lay out Socrates, or, Thus we follow him to the grave or bury him; 

… Be of good cheer, then, my dear Crito, and say that you are burying 

my body only, …”15 

Thus, in answer to the question “does a person ever die?”, it might be said that a person, the 

morally relevant entity, dies when the capacity for cognitive function irreversibly ceases to 

function.  But does this also revoke the moral relevance of the previously living person? 

                                                           
11 Jeff Mcmahan, “The Metaphysics of Brain Death,” Bioethics 9, no. 2 (1995): 91–126, 
https://doi.org/10.1111/j.1467-8519.1995.tb00305.x., p.102. 
12 J Shepherd, Consciousness and Moral Status. (Abingdon: Routledge, 2018)., p.15-16. 
13 Agnieszka Jaworska and Julie Tannenbaum, “The Grounds of Moral Status,” in The Stanford Encyclopedia 
of Philosophy, ed. Edward N. Zalta, Spring 2018 (Metaphysics Research Lab, Stanford University, 2018), 
https://plato.stanford.edu/archives/spr2018/entries/grounds-moral-status/. 
14 NB: I recognise that consciousness and cognition are not interchangeable terms and I also recognise that 
cognition may not presuppose consciousness.  However, the point being made in this paragraph does not 
require a full elucidation of the differences between each term.  Reference Source: Robert Van Gulick, 
“Consciousness and Cognition,” The Oxford Handbook of Philosophy of Cognitive Science, January 18, 2012, 
https://doi.org/10.1093/oxfordhb/9780195309799.013.0002., p.6. 
15 Plato, Phaedo (Blacksburg, VA: Virginia Tech, 2001)., p.51. 
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Death certainly ends any continuation of a person’s moral relevance, because there is no 

longer a capacity for consciousness.  But does it follow that a person’s biological demise 

erases their prior moral relevance? Before I address this question, it will be helpful to know 

what the literature says on this subject.  As might be expected given the prevalence of death 

in life, literature on the moral relevance of the dead dates back to the Ancients.  
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2. A Question for the Ages: Does a Person Exist after Death?  

In his letter to Menoeceus, Epicurus is quoted as saying: 

“…when we are, death has not come, and when death is come, we are 

not. It is nothing then, either to the living or to the dead, for with the 

living it is not and the dead exist no longer.”16   

Epicurus’ position was also taken up by Lucretius who wrote “…in real death, there will be 

no other self that could live to bewail his perished self, or stand by to feel pain…”17 On this 

view, a person, a morally relevant entity, does not endure beyond their biological demise.  

In contrast, however, Plato argues that a person’s soul survives the death of the mortal body.   

“And what do we call the principle which does not admit of death?  

The immortal, he said.  

And does the soul admit of death? No.  

Then the soul is immortal? Yes, he said.”18 

… 

“Then when death attacks a man, the mortal portion of him may be supposed to die, 

but the immortal portion goes out of the way of death and is preserved safe and 

sound? 

True”19  

Hence, for Socrates, an immortal soul survives the demise of his morally irrelevant body.  

This immortal soul, after the death of his body travels to “the world below.”20  In spite of 

the centuries which have elapsed, a version of the dichotomy between Epicurus’ position 

and that of Socrates, exists today.  While not arguing for the existence of an immortal soul, 

some recent philosophers have argued that the moral relevance of a previously living person 

might continue following a person’s biological death.  Henceforth, known as the Enduring 

Person view, this view holds that the pre-dead or ante-mortem person is a morally relevant 

                                                           
16 Stephen E. Rosenbaum, “How to Be Dead and Not Care: A Defense of Epicurus,” American Philosophical 
Quarterly 23, no. 2 (1986): 217–25., p.218. 
17 Rosenbaum., p.224 
18 Plato, Phaedo, trans. Benjamin Jowett (South Bend, UNITED STATES: Infomotions, Inc., 2000), 
http://ebookcentral.proquest.com/lib/auckland/detail.action?docID=3314632., p.45.  
19 Plato., p.46. 
20 Plato., p.47.  
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subject who can be wronged and harmed after their death.  Such a position, if accepted, 

could have implications for actions by the living in respect of the dead, as befitting the moral 

status of the latter.21  Opposing this view are the modern-day Epicureans who continue to 

argue that death is the end.  If death is the end, henceforth known as the Epicurean view, 

then a dead person is simply a formerly living person whose moral significance in our moral 

universe ended when they were declared dead.   

What follows here is a brief summation of the literature on each of these two views.  While 

the literature is significant on both sides, I have chosen to highlight the particular aspects of 

each theorist’s argument which helped me to develop my argument.  By the end of this 

review, it should become clear that while each view is incompatible with the other, it is 

possible for each side to the debate to arrive at the same moral judgement of an act, even 

though the grounds will differ.  Even so, it is necessary to understand what those grounds 

might be. 

  

                                                           
21 David deGrazia quoted in Shepherd, Consciousness and Moral Status., p.14-15 



 PHIL799 Page 17 of 95 

3. Literature in Support of the Enduring Person view 

Just because a person does not exist any longer, Palle Yourgrau claims, it does not follow 

that the person ceases to exist at all, because a person’s “nature or essence” survives their 

existence.22 Crediting Bertrand Russell with its origin, Yourgrau describes this enduring 

essential nature as a “being.”23  It is an ontological state which is distinct from the usual 

ontological states of existence and non-existence in that it acts as “a bridge between 

existence and non-existence.”24 That is, for something to ‘be’ non-existent it must ‘be’ 

something and Yourgrau argues that this something is a ‘being’.25   

“What distinguishes existents from non-existents is only their existence, 

not their nature or essence…It is not what they are, that separates the 

living from the dead, but that they are.”26, 27 

Thus, if Yourgrau is right, the essence of a person, their personhood, survives their body’s 

demise.  To support his thesis, Yourgrau cites Niall Connolly’s claim that the “[the dead] 

remain among us.  They remain available…to be…loved.”28  Intuitively, this seems 

plausible.  It is possible to imagine someone who continues to esteem a once close, but now 

dead, relative and value what they perceive would be their opinion in any given situation.  

Or perhaps Yourgrau and Connolly are simply inventing an ontologically enduring 

personhood from a living person’s memory of a formerly living person.  While that may be 

the case, other writers also take seriously the idea that a moral personhood can survive the 

biological demise of the living, morally relevant, person. 

George Pitcher is credited by Joel Feinberg as creating the conceptual entity known as the 

ante-mortem person: a description of a person as they were when they were alive.  This 

entity, Pitcher argues, is quite distinct from their post-mortem self which is “mouldering” 

                                                           
22 Palle Yourgrau, Death and Nonexistence, Death and Nonexistence (Oxford University Press), accessed 
June 30, 2020, http://www.oxfordscholarship.com/view/10.1093/oso/9780190247478.001.0001/oso-
9780190247478., p.153. 
23 Yourgrau., p.4. 
24 Yourgrau., p.26. 
25 Yourgrau., p.4. 
26 Yourgrau., p. 153. 
27 NB: Yourgrau distinguishes a dead person, what he calls a being, from characters of fiction or mythology, 
which have never existed.  Such characters can never exist as a bridge from existence to non-existence, 
because they never existed in the first place.    
28 Yourgrau, Death and Nonexistence., p.158. 
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and about to become “so much dust.”29  Note that this depiction is not just a linguistic 

description.  Pitcher imbues the ante-mortem person with moral relevance: the ante-mortem 

person is a previously living person capable of being both wronged and harmed, after their 

death, by the actions of the currently living.30 In essence, while they may have lost their 

physical existence, the moral status they possessed as living people is not revoked, it is 

merely attenuated, by death.  No longer can they experience physical pain or emotional 

distress but, when a living person lies about or breaks a promise they made to a living person 

after that person has died, the living wrong the ante-mortem person.31  Hence, when asking 

if death creates a morally relevant entity, Pitcher offers the concept of a moral relevant entity, 

holder of interests, contiguous with their morally relevant ante-mortem self. 

While Pitcher may have named and defined the concept of an ante-mortem person, Joel 

Feinberg also argues that some type of entity survives the death of a person.  This entity is 

a holder of the interests of the formerly living person.   In The Moral Limits of Criminal 

Law, Feinberg adopts Pitcher’s depiction and claims that:  

“…the subject of a surviving interest and of the harm or benefit that 

can accrue to it after a person’s death is the living person, ante-

mortem, whose interest it was.”32  

Thus, if there is a subject, the question remains, what are the interests which survive the 

death of a person? Here, Feinberg distinguishes between “those that can no longer be helped 

or harmed by posthumous events, [such as]…desires for personal achievement and personal 

enjoyment”33 and so die with a person, whereas interests which could be said to survive 

death:  

“…include as a class such wants as the desire to assert or display 

oneself before others, to be the object of affection or esteem of 

others, and so on. In particular, the desire to maintain a good 

reputation, like the desire that some social or political cause 

triumph, or the desire that one's loved ones flourish, can be the 

                                                           
29 George Pitcher, “The Misfortunes of the Dead,” American Philosophical Quarterly 21, no. 2 (1984): 183–
88., p.184. 
30 Pitcher., p.184. 
31 Pitcher., p.184. 
32 Feinberg, The Moral Limits of the Criminal Law Volume 1., p.86. 
33 Feinberg., p.86. 
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basis of interests that survive their owner's death, in a manner of 

speaking, and can be promoted or harmed by events subsequent to 

that death. Fulfillment and thwarting of interest, after all, may still 

be possible, even when it is too late for satisfaction or 

disappointment.”34 

What is striking about both Pitcher and Feinberg’s arguments is that the event of death only 

ends a person’s interests which pertain to their body and mind.  As these no longer physically 

exist, they cannot be “helped or harmed” by subsequent events.  Whereas, the rest of their 

former moral relevance appears to endure.  Pitcher maintains that “ante-mortem persons can 

be wronged after their death.”35 This is a view which is supported by Feinberg: 

“All antemortem persons are subject not only to being described, 

but also to being wronged after their deaths, by betrayals, broken 

promises, defamatory lies, and the like…”36 

Indeed, Feinberg equates act of libel and deception committed against the ante-mortem 

person with acts of libel and deception committed against a living person but who is unaware 

of the acts committed against them.37  The harm is still endured, whether one is aware of it 

or not.  Feinberg illustrates his point with two scenarios:  

“Suppose that after my death, an enemy cleverly forges documents 

to “prove” very convincingly that I was a philanderer, an 

adulterer, and a plagiarist, and communicates this “information” 

to the general public that includes my widow, children, and former 

colleagues and friends. Can there be any doubt that I have been 

harmed by such libels? … Similarly, my other-regarding interest in 

the well-being of my children could be defeated or harmed after my 

death by other parties overturning my will, or by thieves and 

swindlers who cheat my heirs of their inheritance. None of these 

events will embarrass or distress me, since dead men can have no 

                                                           
34 Feinberg., p.86. 
35 Pitcher, “The Misfortunes of the Dead.”, p.184. 
36 Feinberg, The Moral Limits of the Criminal Law Volume 1., p.90 
37 Feinberg., p.87. 
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feelings; but all of them can harm my interests by forcing 

nonfulfillment of goals in which I had placed a great stake.”38 

Thus, for Feinberg, a living person’s moral relevance endures beyond their bodily demise 

and any subsequent actions in respect of their surviving interests can be judged to be 

wrongful or beneficial to the pre-dead, ante-mortem person.  Pitcher and Feinberg are the 

two theorists most frequently associated with the concept of the enduring morally relevant 

ante-mortem person.  However, there is another more recent theorist, a legal theorist, who 

has posited the idea of a persisting, interest holding, conceptual entity. 

In his book Posthumous Interests: Legal and Ethical Perspectives, Daniel Sperling proposes 

that aside from our physical existence, a human being might also be understood in 

conceptual terms.  The most common conceptual term attributed to a human being is: 

personhood.  This personhood “symbolizes a subject who usually has cognitive capacities 

and self-awareness, and is accorded with legal rights.”39  Moreover, Sperling claims, it is 

also commonly understood that this dichotomous existence ends at death.   

“With the death of a man or a woman the concept of personhood is no 

longer applicable to them (unless we are willing to apply it to them). 

Hence, we usually say, ‘the deceased is not a person’ or ‘the dead person 

does not exist’.”40 

However, Sperling rejects the idea that personhood need be the only conceptual term 

attributed to a human. 

“…I would like to suggest a new way to conceptualize the human 

existence. This is the existence as a subject holding interests, which, due 

to its uniqueness and membership in the human moral community, will 

be termed the ‘Human Subject’. This subject, I will argue, has a 

persistent existence in time. To be precise, this subject always exists and 

its existence is temporal. Like other existing subjects, the ‘Human 

                                                           
38 Feinberg., p.87. 
39 Daniel Sperling, Posthumous Interests: Legal and Ethical Perspectives (Cambridge, UNITED KINGDOM: 
Cambridge University Press, 2008), 
http://ebookcentral.proquest.com/lib/auckland/detail.action?docID=343529., p.35. 
40 Sperling., p.35. 
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Subject’ (HS) does not exist in a physical or material way. Instead, its 

existence is logical or non-material.”41 

Sperling distinguishes his Human Subject from a “person.” The latter has legal rights, 

attributed on the basis of their psychological and intellectual capacities.  Whereas, the 

Human Subject is a moral concept, whose role is to hold the interests for the “person”.  

“The subject of the ‘person’ (or the person) is endowed with 

psychological and intellectual capacities that provide it with the holding 

of legal rights. In addition, the person is the ‘owner’ of the interests held 

by the Human Subject. The Human Subject holds these interests for the 

person and they are the latter’s interests. The Human Subject, on the 

other hand, is not associated with having any mental traits and its 

significance lies in the fact that this subject belongs to the moral 

community of humans. Members (subjects) of that community are 

bestowed with an entitlement merely to hold interests for the person 

whose interests they are, the defeat of which may constitute legal 

harm.”42 

The interests which Sperling suggests a “person” might be expected to hold exist in time 

from before their birth until well after their death.  Sperling denotes these interests as pre-

birth interests, life interests, after life interests and far lifelong interests.43  Given the 

existence of interests which might be said to precede our birth and survive our death, 

Sperling argues that these interests need protection. 

“Although death is an event that ends one’s life, it does not extinguish 

most of one’s interests, which are essential to, and constitute a large part 

of, one’s life… Conceptualizing our existence only in terms of the concept 

of personhood is too narrow an approach and leaves many important 

human interests unprotected at times when such legal safeguards are 

necessary. The surviving of our interests in the future can only be 

guaranteed by a subject whose existence persists over time. The moral 

and legal significance of the institution of interests is thus maintained by 

                                                           
41 Sperling., p.36. 
42 Sperling., p.37. 
43 Sperling., p.37. 
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the proposal to conceptualize the human existence through the idea of 

the Human Subject.”44 

Needless to say, I find Sperling’s “endowment” of the human with a conceptual existence, 

compelling.  It acknowledges that people desire to achieve certain objectives which may 

occur prior to, within, or even beyond the bounds of their biological existence.45  To ensure 

these objectives have the opportunity to come to fruition, a conceptual existence to represent 

these interests appears necessary.  While I do not intend, as Sperling does, to extend the case 

for an enduring morally relevant person to legal treatment in this thesis, that may be a logical 

extension.  Nor do I intend to extend the idea of the enduring morally relevant person to the 

period between conception and their birth, although this too may be a logical extension, but 

is also beyond the scope of this thesis.  (Incidentally, being a book on posthumous interests, 

Sperling only briefly mentions pre-birth interests as included in the scope of the interests a 

person might be said to hold.46)  Moreover, I am not convinced that a tertiary existence 

beyond the morally relevant “person” is a necessary step.  It appears that Sperling creates 

the concept of Human Subject to address a common understanding that the conceptual 

“person” ceases when they biologically cease to exist.  While this may be a common 

understanding, adding a further layer of conceptual existence, in the form of the Human 

Subject, may not assist in disputing that common view.  Be that as it may, Sperling’s 

argument for a persisting, conceptual Human Subject is, in my view, a compelling concept.   

Having said that, asking the Epicurean to accept a persistent, morally relevant, conceptual 

entity may not be successful, no matter what I think.  Thus at this point it is appropriate to 

turn to the literature which disputes the idea of the enduring, morally relevant ante-mortem 

person.  As will be seen, the following three theorists all acknowledge the moral relevance 

of the living person, but now they are dead, actions in respect of them need only be judged 

by the effect of those actions on the living. 

  

                                                           
44 Sperling., p.38. 
45 Sperling., pp.14-15. 
46 Sperling., p.13. 
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4. Literature in Support of the Epicurean view 

In this section, I review the arguments of three theorists who claim to refute the concept of 

the morally relevant ante-mortem person.  Dead people cannot be wronged nor can they hold 

interests which can be harmed.  They are dead.  The only relevant party in any debate 

regarding actions in respect of the dead is the living.  The first theorist claims sentience as 

the basis for moral relevance and without sentience, no enduring moral relevance is due the 

deceased person.  Any actions in respect of the dead, can only be judged by their effect on 

the living.  And it is the effect on the living, and the risk of harm to them, which is the focus 

of the second two theorists.   

In his book, Death, Posthumous Harm and Bioethics, James Stacey Taylor explains the 

significance of determining an appropriate moral relevance for the dead, in the field of 

bioethics: 

“…questions of whether the dead can either be harmed or wronged 

are clearly relevant to debates concerning the ethics of posthumous 

organ procurement, the ethics of research on dead human bodies, 

the ethics of research on the health status that historical figures 

enjoyed while they were alive, posthumous medical confidentiality, 

posthumous reproduction, the moral status of postmortem 

pregnancy, and the moral status of living wills.”47  

In light of such serious issues, one might be tempted to make arguments of a conciliatory 

nature, accommodating alternative intuitions about the dead.  And indeed Taylor is keenly 

sensitive to the bioethical implications but he is, nevertheless, a self-proclaimed “full-

blooded” defender of Epicurus.48 And in defence of Epicurus, it is Taylor’s view that not 

only is there no reason to suggest posthumous harm is possible, he goes so far as to suggest 

that posthumous harm is actually “impossible.”49 This is because, Taylor argues, states of 

well-being should be viewed as entirely hedonistic, based “solely on the pleasures or pains” 

a person can experience.50  In which case, because the dead have no consciousness, they can 

no longer experience any pain or pleasure.  Consequently, on Taylor’s account, it does seem 

                                                           
47 James Stacey Taylor, Death, Posthumous Harm, and Bioethics (London, UNITED KINGDOM: Taylor & 
Francis Group, 2012), http://ebookcentral.proquest.com/lib/auckland/detail.action?docID=1047200., p.2. 
48 Taylor., pp.1,3. 
49 Taylor., p.39. Emphasis in the original text. 
50 Taylor., p.39. 
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impossible that they can be harmed.  Which leaves a second question to be answered: can 

the dead be wronged? Again, Taylor denies any possibility for wronging: “…not only is 

there no reason to believe that they can be…there is reason to think the dead cannot be 

wronged.”  The main reason Taylor offers for his claim is that, quoting Nelson P Lande, 

because the dead do not exist, they cannot have any rights to be violated: 

“(a) Only existents possess interests. (b) Only entities possessing 

interests possess rights. (c) Therefore only existents possess rights. 

(d) The dead no longer exist. (e) Therefore the dead do not possess 

rights. [Therefore the dead cannot be wronged by the violation of 

their rights].”51 

In supporting Lande’s argument, Taylor underlines his commitment to the Epicurean view 

of the dead.  A lack of existence precludes the capacity to experience harm and extinguishes 

any rights which may be violated.  Thus the dead may not suffer harm or wronging.  As a 

view of the dead, Taylor leaves no room for such notions as conceptual entities enduring 

death but, as mentioned earlier, neither is Taylor insensitive to the implications that his 

position raises for the field of bioethics.  However, any decision in respect of the dead, can 

only be made by appeal to the living.  Consequently, it might be possible for a perceived 

but, on Taylor’s view, misplaced right of the dead to coincide with that of a living person.  

For example, suppose a living person denies consent for their organs to be donated after 

their death.  While the surviving living need not take any account of this denial, the family 

of the now-deceased person might also, for their own reasons, deny donating the dead 

person’s organs.  As a result, the organs are not donated and the deceased person’s body is 

buried intact.  Thus, while it appears that the dead person’s wishes have been upheld, it was 

actually the moral rights of the surviving family which took precedence in deciding how to 

act in respect of the now-deceased’s body.  It just so happened that the wishes of both parties 

coincided.  Would that all such decisions end in happy coincidence.  As John Harris explains, 

because this is not always the case, it is the living which can be harmed by the decisions of 

the now-dead. 

Also writing in the context of bioethics, Harris argues that the potential for the formerly 

living to deprive the living of the useful bodily tissue of a dead person, because of some idea 

                                                           
51 Nelson P. Lande, “Posthumous Rehabilitation and the Dust-Bin of History,” Public Affairs Quarterly 4, no. 
3 (1990): 267–86; Taylor, Death, Posthumous Harm, and Bioethics., p.64. 
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that the rights of the living to their own bodily integrity might extend beyond death is at best 

“self-indulgent”, and at worst, an egregious breach of the living’s obligations to one 

another.52  In Harris’ view, the dead:  

“…have no will, no preferences, no wants or desires…”, indeed, 

the dead “have no “being” at all; they are not beings but ex-beings 

or former beings. They were once beings whose well-being had 

ultimate value, but no more!”53  

Thus, at a stroke, Harris renders the wishes of the formerly living morally irrelevant.  As in 

the case mentioned above, only the wishes of living parties, such as a deceased person’s 

family and that of an organ recipient are of moral relevance to Harris.54  The moral relevance 

of a person’s last wishes is also taken up by Ernest Partridge.   

Similar to Harris, Partridge claims that “a person cannot be harmed, and has no interests, 

after his death.”55  However, Partridge diverges from Harris on the relevance of an ante-

mortem person’s wishes, claiming that the living are not just “permitted” to respect an ante-

mortem person’s wishes but “are morally required to do so.”56  His argument is predicated, 

not on any idea of an enduring moral relevance, but on the idea that anything that the living 

(the ‘pre-dead’) do in respect of the dead, they can reasonably be expected to have 

perpetrated upon them, once they are dead.  For example, if the living desire their ante-

mortem wishes to be fulfilled, post-mortem, then they should respect the ante-mortem 

wishes of the now-dead.  As I have said, it is an argument based on reciprocity, not on any 

idea of an enduring morally relevant entity.  Following our death, Partridge claims we will 

be:  

                                                           
52 Harris, The Metaphysics and Ethics of Death: New Essays, The Metaphysics and Ethics of Death (Oxford 
University Press), accessed August 24, 2020, 
http://oxford.universitypressscholarship.com/view/10.1093/acprof:oso/9780199751136.001.0001/acprof-
9780199751136., p.214. 
53 John Harris, “Doing Posthumous Harm”, in Ed. J S Taylor, The Metaphysics and Ethics of Death., p.214-
215. 
54 John Harris, Doing Posthumous Harm, The Metaphysics and Ethics of Death (Oxford University Press), 
accessed August 24, 2020, 
http://oxford.universitypressscholarship.com/view/10.1093/acprof:oso/9780199751136.001.0001/acprof-
9780199751136-chapter-12., pp.216, 219 
55 Ernest Partridge, “Posthumous Interests and Posthumous Respect,” Ethics 91, no. 2 (1981): 243–64, 
https://doi.org/10.1086/292226., p.260. 
56 Partridge., p.264. 
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“…strictly speaking…(a) insentient and unaware, (b) therefore 

without a “good” of their own, (c) therefore without interests, and 

(d) therefore beyond harm.”57  

And in the absence of a moral relevance for the dead, the living may be tempted to think 

they can act without moral concern in respect of the dead.   

“Surely, it seems wrong to libel or to overturn the expressed will of 

the deceased.  But if nothing can affect the completed and thus 

immutable life of the dead, wherein is the “harm” of these alleged 

iniquities? Why indeed might we not do as we please with respect 

to the dead?”58 

Yet, Partridge argues, we should not do as we please with respect to the dead because to do 

so would risk diminishing the “stable and just institutions” of the living’s “moral 

community.”59  And to illustrate the potential harm to one of these just and stable 

institutions, Partridge considers the case of testamentary freedom: the practice of leaving a 

Will.   

Partridge’s discussion about adhering to Wills starts with the existence of an “other-

regarding”, “mature moral personality” who has the ability to:  

“…transcend, through imagination, the bounds of one’s immediate time and 

place…These capacities form the basis of the ability to care about events 

and circumstances beyond one’s death.”60  

Consequently, they may “wish to make provision for and favourably affect events and 

circumstances beyond” their biological life.61  In other words, they may write a Will listing 

the ante-mortem wishes they want implemented post-mortem. On this point, Partridge 

appears to agree with Feinberg; the act of writing a Will is undertaken by a morally relevant 

ante-mortem person.  It is an expression of their ‘other regarding’ concerns to be 

implemented in some future time and, as such, it is an act which could be expected of the 

mature moral personality. However, this is where the similarities end, because Partridge is 

                                                           
57 Partridge., p.255. 
58 Partridge., p.255. 
59 Partridge., p.261. 
60 Partridge., p.254. 
61 Partridge., p.259. 
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clear that none of the expressed interests or concerns will survive a person’s death.62 As a 

result, the ante-mortem person cannot be harmed by any abrogation of this Will.  However, 

just because there is no one to be harmed by an abrogation does not justify abrogation.  

Indeed, Partridge claims that to abrogate a Will, is to violate “a contract made with the 

deceased during his lifetime.”63  That is, because the living want their last wishes 

implemented after their death, Wills take on the form of a contract, not between the living 

and the dead, but between the soon-to-be-dead living.  If you agree to honour my Will, I will 

agree to honour yours.  And should we fail to abide by this ‘contract,’ Partridge argues, the 

living will undermine “just and stable institutions,” such as testamentary freedom.64 

So, unlike Harris and Taylor above, Partridge argues that the living should respect a 

person’s ante-mortem wishes.  Not because, and this is where all three theorists agree, the 

moral relevance of the ante-mortem person endures beyond their biological demise, but 

because of the risk of harm to the moral institutions of the living.  In the context of 

posthumous biography, such an argument could be an effective compromise between a 

view of the dead as an enduring morally relevant ante-mortem person and the Epicurean 

view that the dead have no moral relevance.  We need not acknowledge the dead as morally 

relevant, but that does not mean we should disrespect them or their interests, because we, 

the pre-dead, can expect the same to be perpetrated upon our biological demise.  This has 

a certain appeal, but I think it will be instructive to examine the implications of Partridge’s 

argument to see if it can refute the view that the dead should have an enduring moral 

relevance.  

Partridge claims that if the living permit, or even encourage, testamentary freedom, without 

ever intending to respect the same, then:  

“…the violation of such contracts, when widespread, can make a 

profound difference to the living…”65  

And Partridge identifies two profound differences.  First, if arbitrary disregard for Wills 

became widespread, few Wills would be made and consequently: 

                                                           
62 Partridge., p.260. 
63 Partridge., p.260. 
64 Partridge., p.261. 
65 Partridge., p.260. 
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“…the satisfactions due moral personalities through the making of 

effective provision for persons, places, institutions…could not be 

enjoyed during their lifetimes.”66 

I do not share Partridge’s pessimism for the future of testamentary freedom.  If the objective 

of testamentary freedom is to provide the testator with an experience of satisfaction through 

“making…effective provision” during their lifetime, this can be achieved by the testator 

bestowing gifts inter vivos. Moreover, even if a person died before such gifts could be made 

and without leaving a Will, this does not preclude effective provision for objects of their 

other regarding concerns.   

Intestacy in Aotearoa New Zealand is not uncommon.67 As a result, legislation exists to 

distribute a person’s property according to a set of rules.  Assuming the objective of these 

rules is to ensure effective provision for the objects of a person’s other-regarding concerns 

then intestacy does not seem to be a barrier to such provision. So it might be said that the 

first implication which Partridge derives from the widespread abrogation of Wills, can be 

successfully mitigated by the living adopting the practise of inter vivos gift giving or, in the 

event they have died before such gifts are made, by some form of intestacy algorithm which 

could determine an effective provision for a person’s other regarding interests.  Which leaves 

Partridge’s second implication to be addressed. 

Partridge suggests that should the practise of Will making be abandoned, because no one 

could trust that their Will would be respected, not only will individuals be deprived of the 

satisfaction of providing for others, society might be deprived of some great philanthropic 

endeavour, such as that created by Alfred Nobel68 or, closer to home, James Dilworth.69  

                                                           
66 Partridge., p.261. 
67 “It is estimated that around half of all adults (aged 18 or over) do not have a will.  Every year, around one 
in 10 of the applications for administration filed with the te Kōti Matua | the High Court (the High Court) is 
for an intestate estate.” “Review of Succession Law | Law Commission,” accessed June 3, 2021, 
https://www.lawcom.govt.nz/our-projects/review-succession-law., p.85 at 6.2. 
68 Partridge, “Posthumous Interests and Posthumous Respect.”, p.261. 
69 “James Dilworth died in 1894, aged 79, without children of his own. He left most of his considerable 
estate to establish a school, the Dilworth Ulster Institute…As stated in James’ will, Dilworth Ulster Institute 
was to provide for “orphans, the sons of widows and the sons of persons of good character, of any race, 
and in straitened circumstances with such maintenance, education and training as to enable them to 
become good and useful members of society.” The boys-only boarding school opened on 12 March 1906 in 
the old Dilworth homestead, with just eight boys and one teacher. Now known as Dilworth School, it has 
grown to be the largest boarding-only school in Australasia. The endowment that funds the school has 
grown substantially and the Dilworth Trust Board is a significant owner of commercial and industrial 
property in Auckland.” Excerpt from: “The Story of Dilworth,” accessed October 12, 2021, 
https://www.dilworth.school.nz/about-us/story-dilworth. 
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While I am sure that posthumous philanthropic trusts can provide great value to those who 

are eligible for their benevolence, it is unclear why creation of such charitable endeavours 

need to wait for a benefactor’s biological demise to be implemented.  If the benefactor cannot 

trust that their last wishes will be respected and they are convinced of the value their 

benefaction will provide, then a society which disrespects Wills would seem to provide an 

incentive to establish the philanthropic endeavour ante-mortem.  So, again, I do not see how 

the practice of disrespecting Wills is a necessary threat to the effective provision for a 

person’s ante-mortem interests.  If people were unsure that their Will would be respected, 

this would provide a reason to change the timing of such gift giving from post-mortem to 

ante-mortem.  But, I hear the reader object, people do not know when they are going to die.  

Consequently, they are justifiably reluctant to part with their money, in case they need it 

before they die.  In which case, testamentary freedom should be viewed, at the very least, as 

a necessary institution to enable the distribution of the residual resources of a person’s life, 

once they have no more use for these resources.  I agree.  But who should decide that 

distribution? Herein lies the problem, as I see it, with Partridge’s argument. 

If I will have no interests when I am dead, then testamentary freedom does not appear to be 

a useful, much less necessary, moral institution.  I have had the use of my resources during 

my life and, once I am dead, I will have no interests to support.  Consequently, I might as 

well let the living community, such as the State, do as it pleases with whatever remains after 

my biological demise.  Clearly, this is not Partridge’s view.  For him, testamentary freedom 

is a just and stable moral institution, which should be respected, even though, he claims, the 

dead have no interests.  Putting aside questions of justice which may arise from the practice 

of inheritance, I cannot see how a view of the dead as incapable of holding interests is 

consistent with an argument for respecting people’s testamentary freedom.  Either I have 

ante-mortem interests which survive my death, in which case, testamentary freedom is a 

necessary institution.  Or I will not have any interests which endure beyond my biological 

demise, in which case testamentary freedom is entirely superfluous.  In short, where the 

Epicurean claims that none of a person’s ante-mortem interests endure beyond their 

biological demise, it appears inconsistent to also defend testamentary freedom as a necessary, 

much less just, institution.  It is an irrelevant institution, unless a person’s ante-mortem 

interests, survive their biological demise.  Indeed, precisely because testamentary freedom 

exists in the world, might suggest the idea of an enduring morally relevant ante-mortem 
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person is more plausible than its alternative.  It is this view of the ante-mortem person, one 

which has interests that endure beyond their biological demise that I wish to expand on now. 
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5. The Case for the Enduring Person view of the Dead 

It has been my view from the start of this chapter that the Enduring Person account of the 

dead is more plausible than its alternative.  However, I wonder if the term Enduring Person 

has the potential to confuse the argument.  I am not arguing that a morally relevant person 

exists after death.  Where death ends a capacity for consciousness; the basis for moral 

relevance, there can be and there is no posthumous morally relevant person.  What I am 

arguing is that the moral relevance a person held before they died, should be said to endure 

beyond their death.  I make this claim because it remains a fact beyond my biological demise, 

that I was once assigned a particular moral status.  Just as a human is ascribed a familial 

relationship; they are a son or a daughter and they may be a parent or a niece or a brother, 

so too are they ascribed a moral status: person.  Similarly, just as a familial term is not altered 

or revoked by the owner’s biological demise, it is my view that neither should the moral 

status assigned to the ante-mortem person be altered or revoked by their biological demise.  

Certainly, death may render some of the claims and obligations afforded the morally relevant 

ante-mortem person, irrelevant, but I cannot see how the event of my death would re-assess 

my prior moral status.  If I am 18 years old tomorrow, I am not 18 years old today.  Nor can 

it be said that I have been of the age of majority for the previous 18 years.  Accordingly, if 

I am dead tomorrow, I nevertheless exist as a morally relevant person today, with all the 

claims and obligations afforded my assigned moral status.  But why do I say these claims 

and obligations should endure beyond my biological demise?  Surely, they should cease 

upon my death. 

Certainly, some of the claims and obligations I held as an ante-mortem person will cease 

upon my death, because there will be no physical or psychological body to be the object of 

these claims or obligations.  But, it is my view, the rest of my ante-mortem claims and 

obligations should remain extant insofar as they relate to the person I was when alive.  This 

claim is based purely on prudential reasoning.  Just as moral status is purely prudential in its 

objective.  It is my view, that if my moral relevance does not endure beyond my biological 

demise, it weakens both the rights and obligations due a person with full moral status.  Allow 

me to explain. 

If Jaworska and Tannenbaum are correct, the primary benefit to a human being of being 

ascribed Full Moral Status, is:  
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“(i) a very stringent moral presumption against interfering with the being in various 

ways – destroying the being, experimenting upon it, directly causing its suffering, 

etc.”70 

More importantly, this is a reciprocal benefit where “all beings with FMS are owed the same 

protections and entitlements.” 71   

Armed with this presumption from non-interference, I am able to pursue my own interests, 

insofar, as I do not breach my obligation not to unjustifiably interfere with you and your 

interests.  If my claim to non-interference does not survive my biological demise, you would 

be justified in unjustifiably thwarting the interests I pursued in life.  Similarly, if my 

obligation not to harm you does not endure beyond my biological demise, then I would be 

justified in inflicting unjustifiable emotional or physical harm on you after my death.  In my 

view, these outcomes are inconsistent with the objective of full moral status and therefore 

weaken both my claims against you and my obligations to you.  Let me see if I can justify 

this claim. 

Suppose I am wrongfully killed.  My presumption from non-interference has been violated.  

If my presumption from non-interference does not endure beyond my death then I will have 

no reciprocal claim to seek rectificatory justice.   While this outcome seems, to me at least, 

absurd, if it is accepted, it would seem to diminish the strength of a claim to non-interference.  

Certainly, the surviving moral community, in the form of the State, may take action to protect 

themselves by punishing the transgressor and deterring similar actions from violating their 

claim to non-interference.72  But should I, the wrongfully killed, not be able to seek 

rectificatory justice for the violation of my claim to non-interference, because any claims I 

was owed ante-mortem do not survive my death?  It is my view, that this appears to weaken 

the value of the claim that I, as a holder of full moral status, had to non-interference.  Suppose 

I was killed by a negligent driver or in a workplace accident or maybe I am a person of lesser 

social status.  If I no longer hold a right to seek rectificatory justice for my wrongful death, 

because I am dead, it is my view that the living’s claim to non-interference from others 

diminishes in value.  I appreciate that there may be perfectly good legal reasons why a legal 

                                                           
70 Jaworska and Tannenbaum, “The Grounds of Moral Status.”, pp.5-6. 
71 Jaworska and Tannenbaum., p.6. 
72 Anna Prestidge, “Private Prosecutions in New Zealand - A Public Concern?,” Victoria University of 
Wellington Law Review 50, no. 1 (June 3, 2019): 107–34, https://doi.org/10.26686/vuwlr.v50i1.5555., 
pp.5,6. 
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prosecution cannot take place.  But where rectificatory justice is not available to me, because 

I am dead and no longer hold a right to seek rectification for wrongs committed against me 

when I was alive, that would seem to suggest that the presumption we have to non-

interference is not that strong after all.   

Given that some jurisdictions, including New Zealand, do permit private prosecution of 

criminal actions, where the State declines to seek justice on behalf of the community,73 might 

suggest there is some acceptance that a person’s claim to non-interference does survive their 

death.  Unfortunately, just because I can find legislation which happens to coincide with my 

argument, does not mean the law intends to recognise the enduring rights of the dead.  And 

while I may find support for my argument within literature which favours rectificatory justice 

for formerly living, enslaved people, engaging in a literature review on such a significant 

topic would take this thesis in an unintended direction.  In which case, perhaps it might be 

more illustrative of my argument if I employ a different scenario and one which is pertinent 

to biography, to support my argument. 

As a morally relevant ante-mortem person, I have an obligation to refrain from unjustifiably 

harming others.  If this obligation does not survive my biological demise, then I could arrange 

ante-mortem for all manner of harms and evils to be inflicted upon people, after my death.  

Relevant to biography; I could compile true, but humiliating or simply embarrassing, 

material to be discovered after my death.  If I have no obligation to refrain from unjustifiably 

harming others after my death, I would not be ethically prevented from such action.  As a 

result, I, or my estate, need not face any consequences from such an action, even it might 

cause emotional, and maybe even physical, harm.  This outcome would appear to contradict 

the point of the obligation which is to enable others to pursue their own ends, without 

unjustified harm.  As a result, if the obligation not to inflict harm on others does not survive 

a person’s biological demise and they arrange for post-mortem harm to come to others, this 

would suggest that the value of the claim held by the living not to be harmed by others, dead 

or alive, is not as strong as it is intended.  Whereas, if the obligation not to cause harm to 

others endures beyond my biological demise, I am obliged to take care that I do not inflict 

unjustified physical or emotional harm on others even when I am dead.  As a result, the 

obligation we owe each other, not to inflict unjustifiable harm, is strengthened both between 

the living and between the living and the dead. 

                                                           
73 Prestidge., p.9. 
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If a reciprocal presumption from unjustified interference is the critical moral reward of being 

ascribed full moral status, then we should act to strengthen this presumption.  It is my view, 

that we will strengthen this reciprocal presumption if we demand that a person’s ante-mortem 

moral relevance endures beyond their biological demise.     

I can hear the reader object that such an argument will hold the living to respect the claims 

of the dead and they may be long dead.  Do I really expect the living to be morally constrained 

in respect of the enduring claims of someone who lived centuries ago?  To answer this 

question, it will be helpful to explain the implications of, and limitations to, my argument. 
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6. What Morally Relevant Attributes Survive a Person’s Biological Demise? 

If, as I argue, it is in the interests of the living to view the formerly living as morally 

considerable, then it would be helpful to know, exactly, what that claim implies.  To be 

specific, what morally relevant attributes survive a person’s biological demise?   

When I am dead, insentient and unaware, I will be beyond any physical or emotional harm.  

Therefore, it seems reasonable to suggest that no moral claims or obligations related to my 

personal or emotional well-being survive my biological demise.  As Feinberg argues, I will 

be beyond personal gratification.74  But it would be fair to say that wronging a person 

involves more than just inflicting physical or emotional harm.  So, what else might endure 

beyond a person’s biological demise, to remain morally relevant?  Again, I return to the 

implications of having an ante-mortem moral status. 

Jaworska and Tannenbaum explain that some philosophers, and they reference Feinberg 

specifically, argue that the moral presumption against interference between beings with full 

moral status, extends beyond the material human being to their interests.   

“…we are morally prohibited from interfering in various ways with a 

being with FMS even for the sake of another valued creature and its 

interests…”75 

Indeed, in The Moral Limits of the Criminal Law, Joel Feinberg includes the wrongful 

setback to interests in his assessment of harm.   

“The sense of “harm” as that term is used in the harm principle 

…[represents]…: only setbacks of interests that are wrongs, and 

wrongs that are setbacks to interest, are to count as harms in the 

appropriate sense.”76 

So, could it be said that these ante-mortem interests also endure beyond a person’s biological 

demise?  Feinberg certainly thinks so, arguing that the only interests which “…die with a 

person are those that can no longer be helped or harmed by posthumous events.”77  In which 

case, I follow Feinberg and claim that any ante-mortem interest which can be “helped or 

                                                           
74 Feinberg, The Moral Limits of the Criminal Law Volume 1., p.86. 
75 Jaworska and Tannenbaum, “The Grounds of Moral Status.”,p.6. 
76 Feinberg, The Moral Limits of the Criminal Law Volume 1., p.36. 
77 Feinberg., p.86. 
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harmed” by events subsequent to my biological demise, can be said to endure beyond my 

biological demise.  One of the reasons Feinberg provides for including interests in his 

definition of what attributes of moral relevance endure beyond a person’s death, is because 

the ante-mortem person formulates interests which are future-oriented and the fulfilment of 

which may occur subsequent to a person’s death. 

“Because the objects of a person's interests are usually wanted or aimed-
at events that occur outside his immediate experience and at some future 

time, the area of a person's good or harm is necessarily wider than his 

subjective experience and longer than his biological life.”78 

Even so, future orientation may be just a pragmatic response to the lack of certainty about 

the time of our death.  Be that as it may, if the point of having a moral status is to allow us 

to cultivate our own interests, without unjustifiably harming or being harmed by others then, 

it is my view, we strengthen our moral claims and obligations if we permit these ante-mortem 

interests to endure as morally relevant.  However, I also think that the ante-mortem interests 

which might be said to endure beyond a person’s biological must be subject to some 

qualification. 

First, the object of the ante-mortem person or their interests must exist for it to endure beyond 

their biological demise as morally relevant.  It would seem absurd to ask the living to 

constrain their actions in respect of something which cannot be helped or harmed after a 

person’s biological demise.  As already stated, a person’s ante-mortem interests in physical 

and emotional well-being will become redundant on their biological demise.  I cannot endure 

emotional pain from truthful, if embarrassing revelations.  My body cannot be harmed by 

organ recovery.  It is beyond pain and I am beyond any emotional harm which may accrue 

from such an action.  Moreover, some claims and obligations may endure beyond a person’s 

biological demise, only to end at a later date, when the object of these claims and obligations 

no longer exists.  For example, if a person has an ante-mortem obligation to dependent 

children, this will endure beyond their biological demise until the children reach the age of 

maturity or die, whichever comes first.  At which point, the ante-mortem obligation to 

provide for them will become redundant.  In summary, the first qualification of an enduring 

interest is that it must exist.  

                                                           
78 Feinberg., p.86. 
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Second, the object of the ante-mortem person or their interests must be considered morally 

permissible, by the living, for it to be considered morally relevant.  This is because morality 

changes over time and if the point of viewing the formerly living as morally relevant is to 

strengthen our claims and obligations to each other, it would be perverse to ask the living to 

respect the claims and obligations of something which is now considered morally 

reprehensible or even just morally impermissible.  

Lastly, the object of the ante-mortem person or their interests must be known, if it is to endure 

beyond their biological demise as morally relevant.  This qualification is necessary, because 

the living should not be expected to be constrained in relation to something they did not 

know about79 nor someone else’s idea of what the formerly living person ‘would have 

wanted.’80  If only because if the living create interests for the dead, they may be imposing 

on them interests they may not have wanted and, as such, may breach the formerly living 

person’s ante-mortem claim to non-interference.  The obvious objection to this argument is 

because people do not know the time of their death, they may not have specified an object 

of their interests which they would like to endure beyond their death in a morally significant 

manner.  Consequently, the living may either unknowingly breach their moral requirement 

to respect the object of a person’s real, but unspecified, interests or these unspecified interests 

may not receive the moral consideration they are due.  The outcomes of either breach are 

imaginably undesirable.   

As John Harris explains, transplantable organs are in short supply.  Suppose a person 

decided, late in their life, to become an organ donor but they failed to tell anyone of their 

decision.  Subsequently, they die and their body is cremated physically intact.  It would 

appear that the potential organ donor’s ante-mortem interest in saving another person from 

an organ deficit, is unknowingly thwarted by the living.  Or, suppose a person dies without 

specifying the people they wish their estate to be shared between.  If the living are required 

not to interfere with that lack of specificity, it may be that a person’s estate is shared between 

too few people or people they did not intend to benefit.  As unpleasant and as harmful as 

both of these outcomes might be, it does not appear that the living have acted wrongfully in 

respect of the ante-mortem person.  They were unaware of the objects of the ante-mortem 

                                                           
79 Kirsten Smolensky, “Rights of the Dead,” Hofstra Law Review 37, no. 3 (January 1, 2009): 772, 
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person’s interests. Whereas, if the living start speculating on what interests a person may 

have held ante-mortem, it is my view, they will breach their obligation not to interfere with 

another morally relevant person and their interests.  Moreover, a presumption of non-

interference does not preclude justifiably interfering in the ante-mortem person’s affairs, 

especially where the object of their surviving interests is morally impermissible.  For 

example, it may be considered morally impermissible to provide for one dependent child but 

not another.  Thus the living are justified in interfering with the ante-mortem person’s 

surviving interests to bring about this result.  In summary, to ensure the living do not violate 

an morally relevant ante-mortem person’s enduring claim to non-interference, it is a final 

condition of my argument that for a person’s ante-mortem interest to endure beyond their 

biological demise, the object of this interest must be known. 

To conclude; the purpose of this section was to outline what morally relevant attributes could 

be said to survive a person’s biological demise.  Following Feinberg, it is my view, that any 

morally relevant ante-mortem claim or obligation owed a person or their interests endures 

beyond their biological demise, where the object of that interest is known, still exists and 

remains morally permissible.  This point seems like an appropriate place to engage briefly 

with some of the, no doubt, many objections to this view. 
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7. Objections to the Argument that All Ante-Mortem Interests Endure 
 

7.1 Only Existents Can Hold Interests 

Recall that Taylor quotes Lande and argues that only existents can hold interests.  I find this 

objection to my argument for an enduring morally relevant ante-mortem person, to be the 

least plausible, because, what exists? A company is said to exist, even though we cannot 

physically touch it or see it.  We might say a pop band or an orchestra exists, even though 

we can only know that a group exists because its members claim it so.  Indeed, the moral 

relevance of a person only exists because as Daniel Sperling reminds us because we ascribe 

a human body, a conceptual existence.81  Such a description, Sperling explains, is  

“…an imaginative construction…that does not represent actuality, but has been 

invented to symbolize some kind of moral or legal status…”82 

And given that it is the conceptual person, which is also said to hold interests, which are 

subject to obligations of non-interference, it would follow that it is not the existing physical 

human which has interests, but their conceptual personhood.  Therefore, I do not find the 

objection; that only existents can hold interests, plausible as it is inconsistent with the 

conceptual notion of moral status.   

 

7.2 Why Not Simply Identify Areas of Weakness and Legislate? 

One of the reasons I give for arguing that the formerly living should endure as morally 

considerable ante-mortem persons is because it will strengthen the claims and obligations of 

the morally relevant living community.  For example, suppose I was wrongfully killed in a 

workplace accident.  If my death was not eligible for rectificatory justice, because my claim 

to such justice was extinguished by my death, and the living did not deem it necessary to 

seek justice on their own behalf, then I argue that this weakens the claims and obligations 

of the living to avoid negligent workplace accidents in the future.  But if the claims and 

obligations between the living need to be strengthened, we might achieve this simply by 

implementing legislation which addresses areas of weakness, such as stronger workplace 

health and safety laws.  Similarly, if my obligation to provide for dependent children does 
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not survive my death, succession laws could be made to override any testament I leave to 

ensure their provision is prioritised. 

The obvious benefit of legislating desirable outcomes, rather than treating the dead as 

morally considerable, is that we can treat the dead as we please, as long as it suited the living.  

We could extract organs for transplant, we could overturn Wills, we could renege on 

promises made to people when they were alive, if it suited us, we could ignore centuries-old 

requests and we could wrong a person while they are alive and ignore their request for 

rectificatory justice until they are dead.  We would have carte blanche to do as we please in 

respect of the formerly living, where it was in the interests of the currently living. 

I concede there are probably many advantages in not treating the dead as morally 

considerable.  Knowing what the right thing to do is complex enough, without adding 

conceptual beings to the mix.  However, if it was decided that the formerly living have no 

enduring moral relevance and that the claims and obligations owed them or their interests 

will cease upon their death, then I think the moral community of the living will be the worse 

for it.  As I have argued previously, I think it weakens the claims and obligations owed 

between morally relevant living persons.  In addition, I also think viewing the dead as 

morally irrelevant incentivises us, the living, to act solely within the boundaries of our 

expected lifetime.  There would be no good reason to pursue desirable ends should they be 

expected to occur beyond our lifetime. Yet, we know that some things will take longer than 

our lifetime to eventuate.  To which, Joan Callahan would reply, if these interests were 

desirable, they would find a new holder among the living.83   

Without doubt, many longer-than-one-lifetime projects will find a living interest holder.  

However, I am not sure that outcome entirely mitigates the incentive to act solely within the 

boundaries of our lifetime.  Moreover, it is not just a person’s ante-mortem claims which 

would endure beyond their death.  Reciprocity demands that the obligations of the ante-

mortem person would also endure beyond their biological demise.  Similarly, just as good 

things can take time to eventuate, so too can negative outcomes take time to surface.  

Consequently, if the moral relevance of an ante-mortem person and their interests will 

endure beyond their biological demise, then they will be obliged to ensure they do not inflict 

unjustifiable harm on others beyond their lifetime.  No longer could we think about our 

actions, “Oh well, by the time [choose a negative outcome] comes to light, it will not be my 
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problem.  I will be dead.”  Thus, not only will the living have an incentive to act in pursuit 

of interests which may eventuate beyond their lifetime, so too will they have a reason not to 

inflict unjustified harm on others, beyond their lifetime.  As a result, it is my view, if we 

consider the formerly living as morally relevant, we will serve to strengthen the claims and 

obligations between the living for current and future generations. 

To conclude discussion on this objection, I concede that it would be possible to identify 

areas of weakness and legislate to compensate for that weakness.  Workplace health and 

safety legislation and succession laws would attest to the capacity for legislation to 

strengthen the claims and obligations between the living, in respect of the formerly living.  

However, it is my view, that to view the formerly living as morally irrelevant and without 

interests, we create a disincentive to think and act beyond our lifetimes.  And given both 

beneficial and negative outcomes may take longer than our lifetimes to appear, we consign 

future generations to these perverse incentives.  

Be that as it may, if the moral relevance of a person endures beyond their biological demise, 

then the living will remain morally constrained in respect of people who lived centuries ago.  

This implication seems unreasonable.  

 

7.3 Does the Moral Relevance of the Dead Ever End? 

In their book, Half the Perfect World, Paul Genoni and Tanya Dalziell write about a 

community of writers and artists who lived on the Greek island of Hydra in the 1960’s.  One 

of the primary sources for this work is a file of letters and diaries supplied by Redmond 

Wallis to the Alexander Turnbull Library in New Zealand.  Some of which were initially 

“…inaccessible due to an embargo he requested on the grounds that 

“while there are some literary nuggets in it [. . .] there is material, 

particularly sexual, which probably needs to lie fallow for thirty or forty 

years.””84   

Without presuming to know Wallis’ reasons for embargoing his diaries, one reason might 

have been that Wallis wanted to avoid inflicting any emotional harm on the subjects about 

whom he wrote.  If this was a reason, then an embargo might achieve this outcome, without 
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forever denying the knowledge to the public.  And while this, or any, embargo on publishing 

diaries is not necessarily a statement about the moral relevance, or otherwise, of the ante-

mortem people a diarist might write about, it does suggest that any moral or legal relevance 

which pertains to ante-mortem people might reasonably be expected to diminish over time.  

However, I am not sure that it is possible or necessary to diminish the moral relevance of 

ante-mortem people over time.  

I have claimed that the moral relevance afforded an ante-mortem person should endure 

beyond their biological demise.  This enduring moral relevance would extend beyond their 

personhood to their ante-mortem interests, where the object of those interests is known, still 

exists and remains morally permissible. But if death does not end my moral relevance, what 

other event might? The answer to this question is not apparent.  Thus, it would appear that 

the living and future generations are forever morally constrained in respect of ante-mortem 

persons.  If this is the case, is it reasonable to ask the living, with all of their present concerns, 

to be morally constrained in respect of an interest expressed hundreds of years ago?  Such a 

historical interest may be unlikely to conform with the culture or knowledge of the present 

day.  Perhaps, it would be more reasonable to suggest a time limit, before which the living 

are required to respect the moral relevance of the ante-mortem person and their surviving 

interests but after which no moral consideration is due.  Thus, the moral status of the 

previously living is recognised but does not constrain present or future generations in 

perpetuity.  This suggestion is worth exploring. 

First of all, it is necessary to understand the reasons why time might be said to diminish the 

moral consideration due an ante-mortem person and their interests.  One reason could be, as 

alluded to in the first paragraph, is that time serves as a proxy for the avoidance of physical 

or emotional harm.  Just as I argue the claims of an ante-mortem person’s survive their 

biological demise, so too do their obligations.  Thus, in my view, the ante-mortem person 

has as much an obligation not to interfere with another morally relevant person, who may 

still be alive, as they have in return.  Consequently, they are obligated to avoid inflicting 

harm on other morally relevant beings even if they themselves, for example the diarist in the 

case above, are dead.  But once everyone is likely to be dead, after say 50 or 100 years, then 

this reciprocal moral consideration might reasonably be said to expire.85  As a result, the 

                                                           
85 JACOB M. APPEL, “Privacy versus History,” Cambridge Quarterly of Healthcare Ethics 21, no. 1 (2012): 51–
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living would gain the benefit of knowledge from prior events.86  However, in my view, 

learning about past events is but one moral consideration which competes with the moral 

consideration owed an ante-mortem person’s interests.  Moreover, and contrary to the 

popular saying, life is long.   

It is not difficult to imagine the emotional harm which could be caused the descendants of 

an ante-mortem person if something shocking, embarrassing or humiliating was discovered 

in papers which a formerly living person had asked to be permanently suppressed.  Perhaps 

a person’s parentage is now questionable.87  Or, perhaps some revelation places a living 

person in a perilous situation.  As Joanne Trautman Banks, an editor of Virginia Woolf’s 

letters, argues, “published language has the power to cause considerable suffering.”88  

Therefore, I argue that the enduring claims and obligations owed a person or their interests 

should endure in perpetuity.  Of course, this does not mean such claims and obligations are 

unassailable.  When these enduring claims and obligations conflict with the interests of the 

living, then a framework is needed to evaluate this conflict.  It may well be found that the 

dissemination of knowledge outweighs the enduring obligation of the formerly living not to 

harm others.  Consequently, for example, publication of suppressed material may be 

justified.  I offer such a framework in Part II.   

Nevertheless, it is acknowledged, if the claims and obligations of a formerly living person 

and their interests endure in perpetuity, it commits the living to respect the interests of a 

person who may have existed long ago.  Such interests might be considered by some to be 

incompatible with the requirements of the living, even if they are considered morally 

permissible.  This is another idea which is worth exploring. 

In 1988, developers sought and received consent to build a bridge between Hindmarsh 

Island/Kumarangk89 and Goolwa, South Australia.90 In 1994, following street protests and 

written submissions from the indigenous Ngarrindjeri people to the Minister for Aboriginal 

                                                           
86 Appel., p.57. 
87 Appel., p.54. 
88 Joanne Trautmann Banks, “The Editor as Ethicist,” in Editing Virginia Woolf: Interpreting the Modernist 
Text, ed. James M. Haule and J. H. Stape (London: Palgrave Macmillan UK, 2002), 25–51, 
https://doi.org/10.1057/9780230523326_3., p.44. 
89 Doreen Kartinyeri and Sue Anderson, Doreen Kartinyeri: My Ngarrindjeri Calling (Canberra, UNITED 
STATES: Aboriginal Studies Press, 2009), 
http://ebookcentral.proquest.com/lib/auckland/detail.action?docID=838259., p.2. 
90 Margaret Simons, “The Hindmarsh Island Affair and Australian Anthropology.,” The Sydney Papers 15, no. 
2 (n.d.): 150–59, https://doi.org/10.3316/agispt.20034221., p.150. 
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Affairs, construction on the bridge was halted for 30 days, pending an investigation into the 

Ngarrindjeri’s claims that the area held special significance for them.91  One of the issues of 

significance was that the bridge was to be built in a: 

“…channel of water between Hindmarsh Island and the town of 

Goolwa - …known as “The Meeting of the Waters” – the place where 

salt and fresh water met.  This was seen as a place of great fertility and 

life.”   

Specifically, it was claimed, Kumarangk/Hindmarsh Island is considered sacred to women 

of the Ngarrindjeri people.  In a report, written by the anthropologist Deane Fergie on behalf 

of the Aboriginal Legal Rights Movement and submitted to the Minister for Aboriginal 

Affairs, Fergie explained that the construction of the bridge would: 

“…'form a permanent link between two parts of the landscape whose 

cosmological efficacy is contingent on separation'.”92 

Moreover, the significance of this area was passed down from generation to generation in 

the form of ‘stories’. In a letter to the Minister for Aboriginal Affairs, Doreen Kartinyeri 

explains: 

“I have always known about the stories associated with Raminyeri and 

Ngarrindjeri Women’s Business but until recently I didn’t know the exact 

place that they referred to. My Grandmother Sally Kartinyeri, my Great 

Aunt Laura Kartinyeri and my Aunty Rose Kropinyeri passed these 

stories about Women’s Business to me. This is really important to the 

Ngarrindjeri and Raminyeri people and to the whole of the River Murray 

and the Coorong.”93 

Kartinyeri is also quoted as saying: 

“Our beliefs are in our hearts. They're our grandmothers' stories. Those who are 

interfering are interfering with our grandmothers' lore.”94 

                                                           
91 Kartinyeri and Anderson, Doreen Kartinyeri, 150–53. 
92 Ron Brunton, “The Hindmarsh Island Bridge: And the Credibility of Australian Anthropology,” 
Anthropology Today 12, no. 4 (1996): 2–7, https://doi.org/10.2307/2783506., p.4. 
93 Kartinyeri and Anderson, Doreen Kartinyeri, 152. 
94 Doreen Kartinyeri, epigraph from Joanna Bourke, “Women’s Business: Sex, Secrets and the Hindmarsh 
Island Affair,” University of New South Wales Law Journal 20, no. 2 (1997): 333–51. 



 PHIL799 Page 45 of 95 

Thus it might be said that ancestral Ngarrindjeri women have a known, ante-mortem interest 

in Kumarangk/Hindmarsh Island, the object of which is nothing less than their people’s 

existential well-being.  Accordingly, this existential interest could be harmed if the island 

was connected by a bridge to the mainland.  By corollary, the developers can also be said to 

have an interest in building the bridge, even if we can only presume that it was to provide 

for themselves and their family through its anticipated profits.  Should the passing of time 

between the ancestral Ngarrindjeri women formulating their ante-mortem interest and 1994, 

diminish their claim to non-interference in the fulfilment of their object? 

It is my view that it does not.  The object of the Ngarrindjeri women’s ante-mortem interest; 

the existential well-being of their people, is clearly defined, still exists and remains morally 

permissible.  Equally, of course, the developers are just as entitled to their interest.  In which 

case, what is needed to reconcile these competing claims is not a simple time qualification, 

but a conflict resolution framework.  Otherwise, if time is allowed to diminish the claims 

and obligations which endure beyond our biological demise, we systematically privilege the 

interests of the living.  Yet, there is no reason to believe that the living have the monopoly 

on good ideas or valid interests.  Neither am I asking to systematically privilege the claims 

and obligations of the formerly living.  Just as the claims and obligations of the living may 

be defeasible, so too will those of the morally relevant ante-mortem person be defeasible.  

Thus, in the case of a conflict between the claims and obligations of the living and those of 

an enduring, morally relevant ante-mortem person, it would be necessary to evaluate both 

sides and decide whose interests should take priority.  By what standard this is decided will 

depend on what the living view as their object for morality.  One possible object for morality 

is offered in Part II. 

Thus far, I have argued that it is in the interests of the living for the claims and obligations 

of the ante-mortem person to endure beyond their biological demise.  It will strengthen the 

claims and obligations between the currently living and provide an incentive to consider 

outcomes beyond our lifetime.  But if the claims and obligations owed an ante-mortem 

person are only as strong as the ability to seek rectificatory justice, this would suggest that 

a formerly living person could seek rectificatory justice.  Yet the resources of the living are 

finite.95  Not every case of injustice between living persons gets the attention it might 

deserve.  If we had to include perceived injustices against the formerly living, the living may 

                                                           
95 Prestidge, “Private Prosecutions in New Zealand - A Public Concern?”, p.110. 
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be denied justice for the lack of resources.  This outcome appears to pose an unacceptable 

burden on the living. 

 

  



 PHIL799 Page 47 of 95 

7.4 Are the Formerly Living Owed Rectificatory Justice?  

In 2019, the Supreme Court of New Zealand was asked to hear the appeal of a man against 

his conviction and imprisonment for child sex offences.  Later, that same year, the appellant 

died.  “This raised the issue of whether the appeal should continue despite his death.”96  And 

while the Supreme Court has not, at the time of writing, released its reasons97 it did rule, in 

September 2020, that the “appeal is to continue despite the death of the appellant.”98  

Without presuming to know the Supreme Court’s reasons, their decision to hear the case is, 

nevertheless, consistent with my argument.  If a person retains their ante-mortem moral 

relevance in spite of their biological demise, then it would appear that they are owed 

rectificatory justice to right an ante-mortem wrong.99  Indeed, that some jurisdictions, such 

as New Zealand, permit private prosecutions by “any person”100,101 might suggest that this 

principle is viewed with, at least some, acceptance.  I appreciate that there may be legal 

reasons which prevent people who have been wronged ante-mortem from taking legal cases 

against a wrongdoer, post-mortem. However, this is of no concern here.  This thesis is solely 

concerned with whether a moral ante-mortem claim to rectificatory justice might extend 

beyond a person’s biological life.  Lande certainly thinks it does. 

Discussing the cases of the Bolshevik Oppositionists, Lande explains that at “their trials, 

and long after their deaths, they were portrayed as traitors to socialism and to the Soviet 

                                                           
96 “IN THE SUPREME COURT OF NEW ZEALAND I TE KŌTI MANA NUI SC 49/2019 [2019] NZSC Trans 31 
PETER HUGH McGREGOR ELLIS Appellant v THE QUEEN Respondent,” November 14, 2019, 
www.courtsofnz.govt.nz>case-summaries>t31_emg>., [2020] NZSC 89, p.2 at 3. 
97 NB: Although, the Court did note, in its judgement to allow the appeal to continue, that it heard 
submissions in June 2020 on the Maori practice of tikanga. “IN THE SUPREME COURT OF NEW ZEALAND I TE 
KŌTI MANA NUI SC 49/2019 [2019] NZSC Trans 31 PETER HUGH McGREGOR ELLIS Appellant v THE QUEEN 
Respondent.”, p.2 at 3. 
98 “IN THE SUPREME COURT OF NEW ZEALAND I TE KŌTI MANA NUI SC 49/2019 [2019] NZSC Trans 31 
PETER HUGH McGREGOR ELLIS Appellant v THE QUEEN Respondent.”, [2020] NZSC 89, p.1. 
99 “Rectificatory justice is the species of justice concerned with righting injustice. The aim of rectificatory 
justice is to set unjust situations right.” Rodney C. Roberts, “Rectificatory Justice,” in Encyclopedia of Global 
Justice, ed. Deen K. Chatterjee (Dordrecht: Springer Netherlands, 2011), 936–38, 
https://doi.org/10.1007/978-1-4020-9160-5_375. 
100 “Any person may commence a proceeding.” from “Criminal Procedure Act 2011 No 81 (as at 01 April 
2021), Public Act – New Zealand Legislation,” accessed August 26, 2021, 
https://www.legislation.govt.nz/act/public/2011/0081/latest/whole.html#DLM3865713., Part 2, Clause 15. 
101 NB: I have assumed that because, in law, a “person includes a corporation sole, a body corporate, and an 
unincorporated body” that this definition would include the estate of a deceased person. “Interpretation 
Act 1999 No 85 (as at 01 January 2014), Public Act 29 Definitions – New Zealand Legislation,” accessed 
August 20, 2021, https://www.legislation.govt.nz/act/public/1999/0085/latest/DLM31803.html., Part 5, 
Clause 29. 
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Union.”102  In his view, this depiction constituted an “official interference with their good 

names”103 because it was a false depiction.  In reality, Lande explains, the Oppositionists 

had “…endeavoured to implement, helped to preserve, and upheld various worthy ideals – 

including, among others, the ideals of the October Revolution.”104 Due to this wrongful 

interference, Lande argues, the Oppositionists were owed rectificatory justice.  Furthermore, 

this ante-mortem claim endures beyond the Oppositionists’ biological demise.  Where a 

person has “earned a place in history…[t]hen he is wronged…if he is prevented from 

occupying that place…”105 As a result, Lande argues, “… justice, with its focus on rights 

and desert, calls for the posthumous rehabilitation of the Oppositionists – as something that 

is owed to them.”106    

Be that as it may, as in the case of the Oppositionists and the case before the New Zealand 

Supreme Court, why would death not defeat an ante-mortem claim to rectificatory justice? 

After all, I have previously argued that the interests which endure beyond a person’s 

biological demise are required to exist.  Given neither my body nor mind will exist after 

death, neither will my interests in physical and psychological well-being endure beyond my 

demise.  In which case, it seems curious to permit the Appeal before the New Zealand 

Supreme Court to go ahead. The appellant can no longer feel vindicated, or frustrated, once 

the Court rules on the appeal.  So why would an ante-mortem claim, if the right not to be 

falsely accused can be said to exist ante-mortem, endure beyond a person’s death?  If Lande 

is correct, it might be because an ante-mortem right to a good name exists independent of 

our physical or psychological well-being.107  If this is accepted, then this claim to a good 

name might be helped or hindered by events subsequent to our biological demise.  In which 

case, following Lande, it is my view, it would be a claim which survives my biological 

demise.  Consequently, it is a proper subject to rectificatory justice.  Given Lande’s 

argument has a direct relevance for biography, it is worth exploring in more detail. 

It is Lande’s view that one of the claims owed my morally relevant person is a good name. 

“One possesses a good name, then, as long as he had done nothing 

deemed discreditable by a given community, even if he has done 
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104 Lande., p.284. 
105 Lande., p.279. 
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nothing meritorious either, i.e., even if the community’s attitude 

towards him is indifferent.”108  

Certainly, one might quibble as to whether community indifference is a suitable threshold 

for a good name.  Nevertheless, if it can be said that persons of equivalent moral status have 

a right to a good name, then this right is owed a presumption of non-interference.  

Consequently if, as Lande claims it was, this right is violated by unjustified interference then 

a living person is owed rectificatory justice.  Moreover, because this ante-mortem right is 

not dependent on physical or psychological well-being for its existence, then this right to a 

good name would endure beyond my biological demise.  In Feinbergian terms, if I died 

before my good name could be restored, my claim to rectificatory justice might be said to 

comprise part of my moral estate.109 If this is accepted, what form of rectificatory justice 

would be appropriate if the party to be rectified no longer exists?  

Rodney C Roberts explains that where transgression occurs between rights holders, 

rectificatory justice “should include at least four essential notions: restoration, 

compensation, apology, and punishment.”110  Suppose I die having been falsely accused or 

otherwise maligned.  If I endure beyond my biological demise as a morally relevant ante-

mortem person, then I might be said to have a claim to restoration of my good name, in 

recognition of my moral status.  As Lande argues:  

“…the ultimate object of rehabilitation is the person, rather than his good 

name; the restoration of his good name is rather, once again, an 

indispensable condition for the rehabilitation of the person.”111   

Consequently, my estate might have a claim on the transgressor to restore my good name, 

even though I am no longer alive.  Similarly, of compensation.  It is not unimaginable where 

wrongs committed against morally relevant ante-mortem persons are recognised, for 

compensation to be paid to their estate or, by proxy, their heirs or descendants.112  At this 

point, I acknowledge the considerable literature regarding the validity of restoration or 

compensation for, broadly defined, populations of people subject to historical institutional 
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or state wronging, such as formerly living enslaved people or formerly living subjects of 

institutional wrongdoing.  However, in the interests of space, I shall confine discussions in 

this thesis to actions relevant to the theme of biography.  With this caveat in mind, and as 

Lande’s essay regarding the Oppositionists highlights, biography could have a specifically 

ethical role in restoring or rehabilitating those who have been deprived of their ante-mortem 

right to a good name.  Thus it is possible to see how rectificatory justice could be delivered 

by restoration and compensation for wrongful acts.   

But what of the remaining notions of rectificatory justice: punishment and apology?   

It is difficult to see how punishment has as much relevance to the dead as to the living.  With 

its facets of deterrence, rehabilitation and protection, it appears that as the soon-to-be-dead, 

the living stand to gain much more from this aspect of rectificatory justice than the dead.  

Indeed, where the wrongful act is of sufficient seriousness, the state can implement their 

own punishment, if only on behalf of the community rather than the ante-mortem person 

themselves.113  But what of the apology?  If this is an essential part of rectificatory justice, 

how is it of any value to the insentient dead?  

The role of apology in rectificatory justice, as Roberts explains, is the acknowledgement of 

an injustice:  

“…an apology is needed in order to effect rectification because it is the 

apology that addresses the wrong of an injustice. What makes an injustice 

a wrong is the lack of respect shown when one’s rights are violated. Hence, 

the righting of a wrong is accomplished by way of an apology – an 

acknowledgment of wrongdoing that includes the reaffirmation that those 

who suffered the injustice have moral standing.”114 

Even so, this description applies to violations between living people, and it is difficult to see 

how an apology could be seen to deliver rectificatory justice, when the wronged party is 

dead and unable to know of any apology.  Worse, if an apology is all that is required to 

rectify an injustice, assuming reparation, compensation or punishment are not possible or 

appropriate, it might be reasonable to expect both wrongful acts in respect of ante-mortem 

people and post-mortem apologies to abound.  If this is an accurate prediction, I am 
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beginning to detect an unfortunate air of apparent, rather than substantive, rectificatory 

justice.  However, as the reader might expect, I do not subscribe to either of these views.   

First, an apology, in favour of a formerly living person is substantive, in that it is an 

acknowledgement by a morally relevant person that they violated a right of another morally 

relevant ante-mortem person, to which the latter was entitled as a being with full moral 

status.  To acknowledge that one acted wrongly in respect of another morally relevant ante-

mortem person, is to admit that you did not act with the reciprocity due that person.  Such 

an admission of wrongdoing will be taken into account by others with whom one interacts. 

Consequently, being required to apologise for wrongful acts might be sufficient deterrent to 

discourage routine wrongdoing in respect of the formerly living.  Therefore, I do not 

perceive an incentive to act wrongfully in respect of ante-mortem people.  Moreover, as I 

have previously argued, the claims and obligations owed a morally relevant ante-mortem 

person are defeasible.  Therefore, a successful appeal to a framework by which to decide a 

conflict, would allow the living to justifiably breach a claim or obligation owed an equally 

morally relevant ante-mortem person.  As noted previously, a possible conflict resolution 

framework is discussed in Part II. 

But even if a claim to rectificatory justice can be said to endure beyond my biological 

demise, so too would a claim by the living against a formerly living person.  Suppose, when 

I am alive, I violate someone else’s claim or obligation, but I die before I am required to 

deliver any of the elements of rectificatory justice. If the timeframe, and punishment, is 

appropriate, it is possible that the living person could make a claim on my estate for 

restoration or compensation.  Maybe, also, my estate could be required to deliver an apology 

as an acknowledgement that I acted wrongly ante-mortem.  Such a claim for restoration and 

apology might be considered effective punishment.  Consequently, assuming the timeframe 

is appropriate, a claim to rectificatory justice can be made on the formerly living.   

Even so, my argument for viewing the formerly living as morally relevant is predicated on 

the grounds that to do so will strengthen the claims and obligations between the living.  If 

the living owe and are owed rectificatory justice, in respect of the formerly living, how 

would this strengthen the claims and obligations between the living?  Suppose I wrong 

someone, ante-mortem, and I die without having delivered the appropriate rectificatory 

justice. I would have thought that the risk to the claims and obligations I wish to endure 

beyond my death would be a sufficient deterrent to ensure that I respect the ante-mortem 
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claims of others, which may take place after my death.  But I will be dead and unaware of 

the negative effects my ante-mortem actions may have on my claims and obligations.  

Nonetheless, if Lande is correct and I have an enduring ante-mortem claim to a good name, 

then this good name requires a level of verification, to ensure it is accurate.  Thus, if I value 

my good name, I am incentivised to act in such a way as to ensure no justified harm can 

come to it, by respecting other people’s claims and obligations as befits their moral 

relevance.   

In conclusion, it has been my argument that rectificatory justice is an ante-mortem claim 

which survives a morally relevant person’s biological demise.  This is because, it is the ante-

mortem claim which gives substance to our other ante-mortem claims.  If my claims endure 

beyond my biological demise, they are only valuable if I also have an enduring claim to 

rectificatory justice. Moreover, that a claim to rectificatory justice endures is consistent with 

my argument that such an enduring claim will incentivise, and thus strengthen, the reasons 

the living have not to violate one another’s claims and obligations.  If death does not 

extinguish a person’s claim to rectificatory justice, then we are all incentivised to respect 

each other’s ante-mortem claims and obligations.  If only because the perpetrator of a 

wrongful action, whether dead or alive, can expect their claims, whether pecuniary or 

reputational, to be revised either side of their biological demise. 

  



 PHIL799 Page 53 of 95 

Summary and Conclusion 

The objective of Part I of this thesis was to explain what is meant by a dead person.  In the 

process of completing this thesis, helped in part by Sperling’s book, I have come to 

understand a dead person as a moral concept.  A “person” is the conceptual moral identity 

ascribed to a biologically existing human being.  A “dead person” is simply the endurance 

of that conceptual moral identity, following the demise of the biological human to whom it 

once applied.  One of the moral rights afforded the living “person” is, as elucidated by 

Jaworska and Tannenbaum, a strong presumption from non-interference by other holders of 

that same conceptual identity.  This reciprocal claim and obligation allows us to pursue our 

own idea of the good life, without fear of unjustified interference.  The question then 

becomes, should this conceptual identity end with the biological demise of the being to 

whom it is attached? 

It is my view that it should not end.  The moral relevance of a living person should endure 

beyond their biological demise.  To do so will strengthen the presumption of non-

interference which they enjoy ante-mortem.  That is, I can no longer rely on death to 

extinguish any claims you might have on me, should I violate any of your ante-mortem 

claims.  As a result, it is my view, an enduring moral relevance incentivises the living to 

consider the impact of their acts, both positive and negative, on the future.  Should an act 

have a likely beneficial outcome, even though it may occur beyond my lifetime, I am 

incentivised to pursue this interest, as my claims to see it fulfilled, not to mention, my good 

name will endure beyond my biological demise.  Should this act have a likely negative 

outcome, even though it may occur beyond my lifetime, I am not incentivised to pursue this 

interest, as my obligations not to harm others, not to mention, my good name, will endure 

beyond my biological demise. 

While all of this may be interesting, the titular question of this thesis is: The Ethics of 

Biography: What Moral Considerations Do We Owe the Dead?  To this end, I have said 

hardly anything at all and the reader must be wondering when I will answer that question.  

In which case, the reader will be pleased to know that this question shall be answered in Part 

II.  Suffice to say here, I consider the dead to retain their ante-mortem moral relevance, even 

though some of their claims and obligations will become redundant both on death and, in 

some circumstances, over time.  Therefore, in my view, the biographer is obliged to respect 

the biographee’s presumption of non-interference where the latter’s claims still exist.  
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However, it is inevitable that conflicts between the enduring claims of the biographee and 

those of the biographer, will arise.  The only way to decide whose claims are justifiably 

privileged is to appeal to the object of morality.  Which is to ask, what is it we are trying to 

achieve by affording each other presumption from non-interference?  I have said above that 

the point of being attributed a moral relevance is to allow us to pursue our own interests 

without fear of unjustified interference.  But I am not sure that is necessarily a settled 

objective.  It is my intention in Part II to introduce an alternative objective for being 

attributed with moral relevance. 

Adopting Geoffrey Warnock’s proposition, I will argue in Part II, that the objective for 

morality is the amelioration of the human predicament.  Which is to say, the point of 

attributing a moral relevance to one another is to encourage outcomes which are in our 

mutual interests.  If this objective for morality is accepted, then we might evaluate any moral 

conflicts between a biographer and a deceased biographee against this object and privilege 

those claims or obligations which are likely to satisfy this goal.  The reader may be surprised, 

as I was, to learn that the claims of the deceased biographee, especially to non-interference, 

may not procure the amelioration of the human predicament.  Consequently, in the case of 

any moral conflict with a biographer, a deceased biographee’s claims may not be privileged 

above those of the biographer.  I will be honest.  I found this outcome dispiriting.  I wanted 

to find the claim of a deceased biographee to privacy to be privileged above a claim of the 

biographer to revelation.  As Joanne Trautman Banks explains, as editor of Virginia Woolf’s 

letters, it was important for her to find, at least, implicit consent from Woolf to read, edit 

and publish this personal correspondence.115  However, while consent may be a critical 

aspect of my moral relevance,116 if its absence frustrates the amelioration of the human 

predicament then it is contrary to the objective of morality and is justifiably disregarded.  In 

light of this outcome, I will have to take consolation from the idea that where biography 

serves to ameliorate the human predicament, parading the private matters of one person’s 

life might be helpful to the many who did not know them.  
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 PHIL799 Page 55 of 95 

PART II  

The Ethics of Biography: What Moral Considerations Do We Owe the Dead? 
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INTRODUCTION 

In Part I, I argued for the existence of a morally relevant ante-mortem person, whose moral 

relevance endures beyond their biological demise. Effectively, this places the living in a 

moral universe consisting of both physical and non-physical, morally relevant ante-mortem 

persons. Moreover, it obligates both the living and the formerly living to constrain their 

actions in respect of all other morally relevant ante-mortem persons.  As I write this, it 

sounds wildly far-fetched, if not hopelessly naïve, to suggest that the living should be 

constrained in their actions in respect of a person who existed many centuries ago.  However, 

I am not saying the living need always be constrained in respect of such persons.  Sometimes, 

it will be right to subordinate the interests of the dead to the interests of the living.  And 

sometimes, the reverse will pertain.  To paraphrase Leonard Bernstein: “In a concerto, who 

is the boss? The conductor or the soloist?”117 But how will we know whose rights are 

justifiably subordinated?  This is particularly relevant if I do not subscribe to the view that 

the dead have any moral relevance at all. 

It is my intention for this chapter to evaluate conflicts between the living and the dead, 

specifically moral conflicts between a biographer and a deceased biographee.  To this end, 

I will utilise a framework adopted from the work of Geoffrey Warnock.  In his book, The 

Object of Morality, Warnock argues that the object of morality is to ameliorate the human 

predicament.  Or, in common parlance: the point of morality is to make things go better - 

for all of us.  Given we may not agree on a common moral view of the dead, I propose that 

appealing to an independent view of morality might serve as an effective method by which 

to evaluate conflicts between the deceased and the living, specifically deceased biographees 

and living biographers.  As I have previously commented, the results were not at all what I 

expected.  But before we get to those results, I think it necessary to explain what I understand 

biography to be.  

Biography is an examination of a life, narrated through the lens of the biographer.118  It is 

also enormously popular, with stately honours bestowed on some of its practitioners.  

However, despite its popularity and authorial esteem, it has its critics.   Moreover, their 

objections can be so passionate and personal, one wonders if there something morally 
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problematic with biography which the rest of us are missing.  After all, popular and morally 

justified are not synonymous terms.  In order to investigate the critics’ concerns, I will pose 

an imaginary scenario, based on moral objections to biography.  In this scenario, my 

imaginary, morally relevant self makes a testamentary request to the effect that all my 

personal papers, electronic hard drives, correspondence and photos be destroyed and my 

email and phone accounts deleted.  The objective of this imaginary request is to ensure no 

one ever knows anything of my personal thoughts or with whom, or about what, I 

corresponded.  Using the framework provided by Warnock’s argument, I will evaluate this 

request to deny access to biographical material, based on the objections provided by my 

imaginary testator.  The reason I adopted this approach is because a biographer may not 

view my imaginary testator as enduring as morally relevant.  Consequently, they may not 

see any reason for my request to be fulfilled.  Indeed, they may view such a request as 

positively detrimental to their own pursuit of biographical endeavour.  Given that both 

claims cannot be fulfilled together, one claim must take priority over the other.  In order to 

decide whose claim to subordinate I suggest appealing to an independent standard.  Imagine 

my surprise, when “my side” did not “win”. 

Much to my amazement, I find that my imaginary testamentary request is not consistent with 

Warnock’s object of morality.  While there are significant risks in denying this request, it is 

nevertheless not justified by Warnock’s object for morality. Of course, this does not relieve 

the biographer of any moral responsibility should they choose to deny my testamentary 

request. The risks alluded to are real, but can only be assessed after the biography has been 

written.  As a result, it is only after the fact can the biographer be assessed as having behaved 

with virtue or with vice.   

Part II is a chapter in three parts.  The chapter commences with a brief overview of 

biography; how is it defined, what are its features, what are its aims and how does it view 

the biographee? Following this overview, I introduce Warnock’s argument as to the object 

of morality and, lastly, I proceed to evaluate claims of the morally relevant ante-mortem 

biographee in light of Warnock’s four virtues of morality. It is these virtues, which 

Warnock argues, will lead to the object of morality: the amelioration of the human 

predicament. 
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1. Biography: A Very Brief Summary 

For millennia, biographers have been telling the stories of the great and the powerful.  In 

more recent times, biographies of the rest of humanity have also become commonplace.119  

It is also one of the most popular publishing genres, regularly commanding places on best 

seller lists.  However, just because something is popular does not, ipso facto, make it 

ethically justified.  And while the rest of this chapter is devoted to examining the ethics of 

biography in respect of deceased biographees, here I think it useful to provide some clarity 

about the genre.  First, what defines a biography? Second, what is the point of biography 

and is that objective morally justified? 

1.1 What is the Definition of Biography? 

At its most concise, biography is defined, by Craig Howes, as: “a life narrative of someone 

written by someone else.”120  In a slightly more detailed version, Mano Daniel describes 

biography as:  

“…a presentation in words of a specific life – the “life of one individual who 

actually existed at a historically delineated moment in time.””121   

Of course, to qualify as biography this “presentation” must have been written by someone 

other than the “main subject of the biography.”122  While these definitions accord with what 

I see on the bookshelf, under the category “Biography”, the genre has also been defined in 

less bland terms.  Ranging from the romantic to the hostile, these definitions of biography 

reflect the different viewpoints which pertain to this genre.  Richard Holmes, author of 

Footsteps: Adventures of a Romantic Biographer, describes biography as a “kind of 

pursuit.”123 In one of these pursuits, the biographer “…stood at the end of the broken bridge 

and looked across carefully, objectively, into the unattainable past on the other side.”124 In 

a less romantic turn of phrase, Janet Malcom has claimed that biography could also be 
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defined as “…the medium through which the remaining secrets of the famous dead are taken 

from them and dumped out in full view of the world.”125  Indeed, for those who object to 

biography, and they are more vociferous than the genre’s popularity might suggest, 

Hermione Lee explains that their arguments are  

“…liable to be fraught and painful, full of rivalry, jealously, 

competitiveness and mistrust…Biography is not neutral ground; it 

arouses strong and passionate feelings.”126 

Yet, how could the genre of biography be considered so problematic? It has existed for 

millennia, it is enormously popular with the reading public and some of its practitioners are 

bestowed with stately honours.127  Perhaps, the source of the objections can be found in the 

defining feature of the modern biography. 

 

1.2 What Distinguishes Modern from Ancient Biography? 

Mano Daniel suggests that writing biography as a “professional endeavour” can be traced 

back to Rome in the first century CE.128 As might be expected of a genre with such a long 

history, biography has evolved throughout the centuries.  Starting with the ancient depictions 

of moral virtue, through medieval tomes of “ecclesiastical exhortation”, to the wordy but 

whitewashed tomes of the Victorian era.  In contrast, modern biography distinguishes itself 

from these past incarnations by its focus on “critical evaluation.” That is, modern biography 

attempts to examine, describe and explain “the “inner” or “interiority” of the individual and 

its relation to her manifested actions and deeds.”129  Indeed, Hermione Lee, in her book 

Biography: A Very Short Introduction, claims that one of the “rules” of biography is that “it 

requires, or assumes” an “investigation of identity.”130  This most recent evolution was a 

result, Daniel explains, of early twentieth century developments in science, philosophy, 

psychology and, “especially, psychoanalytic techniques.”131  However, a biographer is 
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126 Lee., p.100. 
127 A cursory search of Queen’s honours reveals that Hermione Lee is a Dame Commander of the British 
Empire, Michael Holyroyd is a Commander of the British Empire, Peter Ackroyd is a Commander of the 
British Empire, Richard Holmes is an Officer of the British Empire. 
128 Daniel, “Biography as a Cultural Discipline.”, p.301. 
129 Daniel., p.302. 
130 Lee, Biography., p.302. 
131 Daniel, “Biography as a Cultural Discipline.”, p.302. 
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unlikely to have personally known a biographee.  Therefore, in order to achieve the critical 

evaluation required of biography, a biographer will have to, in light of “historically 

verifiable truths”, make some “assumptions about how overt behaviour is to be understood 

and explained in terms of talk about motives, causes, intentions and projects.”132 

For some biographees, this examination of their interiority may not be welcome.  Neither 

may the exposure of the verifiable truths be warmly embraced.  Even though something is 

true, and Lee’s first rule of biography is that the story be true,133 some people may not prefer 

that it is known or, for that matter, verified.  Indeed, when literary biography grew in 

popularity, during the 19th century, writers began voicing their objection to the genre 

because, as Lee claims, they “were aghast at the exposure of other writers’ lives.”134  Be that 

as it may, if a biographer views making assumptions about a biographee’s motives, causes 

and intentions a necessary feature, one might well ask: what is the point of biography that 

making assumptions about a person is critical to its fulfilment? 

 

1.3  What is the Objective of Biography? 

It is frequently said that Samuel Johnson invented the modern era of biography.135  Moving 

away from hagiographic tomes in favour of a detailed view of the complete person, both 

public and private, Johnson also developed a theory of biography in which he argued that 

the role of biography was to help the reader to identify, empathically, with the biographee, 

no matter how mighty or meek the latter. 136 

“All joy or sorrow for the happiness or calamities of others is produced 

by an act of the imagination, that realizes the event however fictitious, 

or approximates it however remote, by placing us, for a time, in the 

condition of him whose fortunes we contemplate; so that we feel, while 
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the deception lasts, whatever emotions would be excited by the same 

good or evil happening to ourselves.”137 

Thus biography could be seen as a didactic enterprise,138 helping us understand ourselves in 

the mirror of the biographee.  Indeed, Nigel Hamilton, depicts Johnson’s view of biography 

was to act in service “in one’s own life, either as warnings or inspiration.”139  Because, as 

Johnson argues: 

“We are all prompted by the same motives, all deceived by the same 

fallacies, all animated by hope, obstructed by danger, entangled by 

desire, and seduced by pleasure.” 140 

And while the genre of biography may have regressed in the Victorian era to depictions of 

people washed clean of any dirt before being placed “on their proper pedestal,”141 in more 

recent times, Leon Edel has argued that: 

“…the biographer’s quest is not primarily to discover archives and 

materials…but to discover the lies and delusions by which all men and 

women defend themselves against the indignities of life.”142  

Whether one views life as one indignity after another, or not, given as we are all people, it 

might be said that the objective of biography is to help us navigate this life by learning from 

the experiences of others.  In which case, if biography serves as a vicarious learning manual, 

identifying helpful or harmful strategies in furtherance of the good life, this could be seen 

as a morally justified, if not laudatory, practice.  However, not everyone shares this view of 

biography as a beneficial endeavour.  Objectors to biography have been known to describe 

biographers in strongly worded metaphors.  Terms such as a “voyeurs,” “hyenas” or 

“psychoplagiarists,” or a “professional burglar, breaking into a house…triumphantly bearing 

his loot away,”143 testify to the vehemence some critics hold for the biographer. Not to 

mention, the negative characterisation given fictional biographers in novels.  Similarly, the 

genre of biography has been described as a “violation” or “vulgar gossip.” Such passionate 
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criticism would suggest that, for some, the moral justification for biography may be less 

substantive, and more problematic, than it appears.   

Adapting an analogy from Craig Howes,144 I propose that the source of this conflict might 

be found in the essential feature of a biography: the biographee.  Proponents of biography 

view the life of a biographee as but a mere resource for the living.  Whereas objectors view 

the biographee as the sovereign owner of their own life story, free to present it anyway they 

choose, including not to present it at all.  As Ted Hughes is reported to have said: “I hope 

each of us owns the facts of his or her own life.”145  This dichotomous conflict might sound 

familiar to the reader as similar to the debate between the Epicurean view of the dead and 

that of the enduring, morally relevant ante-mortem person.  Indeed, despite being the 

essential feature of biography, discussion on the moral relevance of the biographee is 

remarkable by its absence.  

 

1.4 What is the Moral Relevance of the Deceased Biographee?  

In Hermione Lee’s book, Biography: A Very Short Introduction, she offers 10, possible, 

rules for biography.146 

1. The story should be true. 

2. The story should be the whole life. 

3. Nothing should be omitted or concealed. 

4. All sources should be referenced. 

5. The biographer should know the subject. 

6. The biographer should be objective. 

7. Biography is a form of history. 

8. Biography is an investigation of identity. 

9. The story should have some value for the reader. 

10. There are no rules to biography. 

As Lee’s last ‘rule’ suggests, this list of rules is not being offered as a definitive guide on 

how to write a biography or what should be included. Neither is this list being offered by 
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Lee as any sort of moral defence or justification of biography.  Indeed some of these criteria 

might be considered to have aesthetic rather than moral implications.  However, it is not 

what is on the list which is relevant here, but what is missing from the list.   

There is no statement about how the biographer might, could or should view the biographee.  

Indeed Lee dispenses with any moral consideration which might be owed the biographee in 

her introduction to the first rule. 

“Biographies of human beings are generally about real people, not fictional or 

mythological characters.  Therefore a biographer has a responsibility to the truth, 

and should tell us what actually happened in the life.”147 

Note the use of the term “human being.”  This is not a term which invokes a moral relevance 

for the biographee.  Consider also the common term for the biographee; a ‘subject.’  While 

I appreciate that this term may simply be a linguistic convenience, it does invoke images of 

a subjugated being.  Someone which is controllable at the whim of some omniscient ruler.  

Or a biographer.  Similarly, recall Richard Holmes’ romantic description of biography as a 

kind of pursuit, which could give the impression that he is pursuing a morally irrelevant 

quarry, rather than depicting a formerly living, morally relevant, person.  While neither 

linguistic terms nor a romantic description of biography necessarily constitute a moral view 

of the biographee, Howes argues there is a difference in the way biographer and biographee 

view their respective moral relevance. 

Proponents of biography may be more likely to see biography as a form of journalism, which 

has as one of its aims to inform “the larger community about a person of public interest.”148 

In contrast, objectors, particularly potential biographees, might prefer a biographer to act as 

oral historian, whose role is “help create a document that represents subjects as they wish to 

be seen.”149 Consequently, Howes argues, the biographer and objector confront  

“…each other with sets of coherent, deeply felt, but contradictory ethical 

imperatives that make the highest obligation for one the definition of 

villainy for the other.”150 
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Between Lee’s lack of a moral assessment of the biographee and Howes’ depiction of the 

conflict between proponents and objectors, it seems reasonable, to me at least, that a 

biographer’s view of a biographee looks remarkably similar to that of the Epicurean view of 

the dead.  John Harris might have been describing a biographer’s view of a biographee when 

he discussed the potential of rights for the dead, “They were once beings whose well-being 

had ultimate value, but no more!”151  By corollary, objectors to biography, particularly 

potential biographees, might be said to align with a view of deceased biographees as 

enduring morally relevant ante-mortem people.  Thus, I appear to have ended up with a 

version of the debate presented in Part I: is the proponent’s, or the Epicurean, view of the 

deceased biographee more plausible than the opponent to biography’s view of the 

biographee as a morally relevant ante-mortem person?  Clearly, I would argue, that a view 

of the biographee as an enduring morally relevant ante-mortem person is the more plausible.  

But such a claim would suggest that where a biographer does not hold the same view, their 

biographies are unethical.  In light of its laudatory objectives, such an outcome might seem 

perverse.  I agree. 

While I am persuaded that the dead should be considered as the morally relevant ante-

mortem people they were when alive, I am also sympathetic to Harris’ argument.  In some 

circumstances, the interests of the living might be justifiably privileged above those of a 

morally relevant ante-mortem person.  Similarly, in the context of biography, where the 

object of biography is to help us identify both beneficial and detrimental practices in our 

pursuit of the good life, profiling a morally relevant ante-mortem person in defiance of their 

wishes might also be morally justified.  But by which moral standard would it be justifiable 

to prioritise the interests of the living over the interests of the formerly living? Or, for that 

matter, to prioritise the dissemination of knowledge over someone’s right to privacy?  If I 

adopt the Epicurean view of the dead as my standard, then a view of the deceased biographee 

as a morally relevant ante-mortem person will always be relegated where the two views do 

not coincide and the same, in reverse.  Given the partiality of the standard, such an outcome 

does not seem particularly valid.  In which case, perhaps it is better to appeal to an 

independent standard, one which does not require us to adhere to one view of the dead over 

the other to be considered justifiable.  Before I am accused of being unnecessarily inclusive, 

the reason I seek independent evaluation of either side to the debate, is that we might find 
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the best result, rather than the result we seek.  And is that not the point of morality; to make 

things go better for us? Geoffrey Warnock certainly thinks so.  

  



 PHIL799 Page 66 of 95 

2. The Object of Morality 

In his 1971 book, The Object of Morality, Geoffrey Warnock argues that the point, the 

object, of morality is to make things go better for us all.152  Warnock’s argument can be 

summarised as follows. Humans live in a precarious environment or “predicament,” where 

essential resources are scarce and our knowledge and capacity for rational thought is limited.  

Meanwhile, threats to life and limb abound.153  As a reaction to this environment, human 

beings have a tendency to demonstrate what Warnock calls “limited sympathies.”154 That is, 

in order to secure scarce and desirable resources, we think that acting in our own self-interest 

will be to our advantage, even if it is to the detriment of others.  As the reader will no doubt 

appreciate, when everyone demonstrates a tendency to act in a self-interested manner, the 

result can often be to our combined detriment.  Whereas, Warnock argues, if we react to our 

precarious environment with a different set of behaviours, call it a system of cooperation or 

morality, we might “ameliorate” the predicament we find ourselves in. 

“The basic “object” is to try to inculcate, in creatures naturally inclined 

to be concerned only for themselves or at least a very limited circle of 

others, a kind of impersonal concern for the community in general…”155 

At this point in his argument, Warnock acknowledges the many existing ethical theories 

which suggest that their principles will lead us into, if not a land of plenty, as least an ethical 

one.156 Warnock demurs from these other theories, arguing that prominent ethical theories 

too often lead to “irretrievably contestable” positions where, in the face of moral conflicts, 

the “signposts will point in different directions.”157  Consequently, he proposes an 

alternative theory which, he claims, will be conducive to the “betterment” of the human 

predicament.158 

As mentioned above, it is Warnock’s view that the precarious environment in which we live 

encourages a tendency to behave with “limited sympathies” toward others. Unfortunately, 

these behaviours are unlikely to alleviate the precariousness of our environment.  Warnock 
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identifies four specific behaviours which are liable to worsen, rather than improve, the 

human predicament.159 The first is maleficence; the tendency to wilfully and unjustifiably 

harm those people for whom we have no natural sympathy,  

“…whether in the form of actual injury to them or of frustration and 

obstruction of the satisfaction of their wants, interests and needs.”160  

Second, indifference; a tendency to resist, either, helping others who may need some 

assistance to achieve their ends or, cooperating with others to secure those ends which are 

only possible with cooperation.161  The third vice is what Warnock terms “discrimination.” 

the tendency to privilege those within our immediate area of concern over distant or 

unknown others: 

“…to discriminate, as surely most humans have some propensity to do, 

to the disadvantage of those outside the limited circle of one’s natural 

concern.”162  

Lastly, deception; a desire to gain advantage over others, by lying to them.163  Interestingly, 

Warnock argues that this last vice, the practice of deception, may not be as damaging in and 

of itself, as much as the suspicion that one is being deceived.  Suspicion of deception tends 

to undermine trust between people which, in turn, will undermine attempts at beneficial 

cooperative efforts, to our mutual detriment.164  These four vices, and our tendency to 

demonstrate them, Warnock argues, acts contrary to the “amelioration” of the human 

predicament.165  Accordingly, and quite simply, Warnock proposes that adopting the 

opposite of each of the four vices will reverse this outcome.   

If the four vices, identified above, act contrary to our interests then Warnock proposes that 

the practice of their inverse will be conducive to achieving the object of morality: the 

betterment of the human predicament. Non-maleficence; a commitment to refrain from 

unjustifiably harming others.  Beneficence; a commitment to positively help others who 

need and claim help.  Fairness or justice; a commitment to refrain from discrimination.  Non-
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deception; a commitment to truth-telling in order to engender trust between unrelated 

people.166  Moreover, while there is more than one moral virtue or principle, they are 

independent of each other.  Warnock acknowledges that such “plurality and independence” 

may produce conflict which may, in turn, produce “irresoluble perplexity.”167  However, 

because this outcome might just as easily be found in Utilitarianism, or any other theory of 

ethics, Warnock is not “appalled” by its existence in his argument.  Consequently, should 

any conflict emerge, one virtue might simply have to be subordinated to that virtue which 

will procure his aims for morality.  As Warnock explains: 

“Truth may compete with justice or non-maleficence, and may sometimes lose.”168 

 

In summary, it is Warnock’s view that practice of the four virtues is more likely to 

ameliorate, rather than diminish, the human predicament and, for him, such amelioration is 

the object of morality.  If this object for morality is accepted, it might also be considered a 

valid and independent standard by which to consider arguments from proponents and 

objectors to biography.  That is, do biographers demonstrate the virtues which are conducive 

to achieving this object of morality?  Likewise, are the objections to biography justified by 

the virtues, or are they a demonstration of limited sympathies?  I propose to examine both 

of these questions, using an imaginary scenario based on some of the objections expressed 

in relation to biography.169 
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3. An Imaginary Scenario 

Suppose I am a public figure and in my Will, I make the following statement: “I request that 

all my physical correspondence, including letters, photos and computers, be destroyed.170  I 

further request that my email, telephone and social media accounts be deleted.  I request this 

action be taken because, (i) I am known widely because of my work, not my private life, 

therefore I want people to judge my work for what it is, without interpreting or framing it 

by any act or situation in my private life,171 (ii) information contained within my private 

papers may be used against the correspondents or other people referred to therein,172 (iii) I 

have seen how people like me are talked about, we are not afforded the same courtesies or 

accomplishments as others are173 and, consequently, (iv) I do not want to risk damage to my 

public reputation simply because someone wanted to make a project out of investigating and 

analysing my whole life.  That person will come with their own background and prejudices 

and will view my life through that lens.174 Do not misunderstand me. I have no secrets to 

hide and I am sure the facts will speak for themselves, however, the narrative which a 

biographer might develop to explain those facts may not be as accurate as if I was there to 

explain my motivations and intentions.  Consequently, I decline the opportunity to be so 

described.  So, please, do as I say and destroy all my personal papers and associated 

ephemera and delete all my electronic accounts.  The world will not be a better place, with 

any story that someone misconstrues out of my papers.” 

As a defender of the morally relevant ante-mortem person, I want to approve this request.  

Insofar as the morally relevant ante-mortem person has testamentary freedom to dispose of 

their real estate, I see no reason to deny their choices over how to dispose of their personal 

property.  However, is it reasonable to fulfil this request where to do so may contravene the 

object of morality, which is to ameliorate the human predicament?  I propose to evaluate 

this hypothetical scenario against each of the four virtues, starting with beneficence, as this 

addresses the virtue of the request itself. 
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3.1 The Virtue of Beneficence: Does Withholding Consent Demonstrate Limited 

Sympathies? 

Warnock describes beneficence as the “readiness to give help to others in their activities”.175  

It has already been established that one of the aims of biography is to provide a vicarious 

learning experience. Thus it would appear that biography and biographers are positively 

beneficent to the living.  As Leon Edel explains, “…since no work is created in a void but 

is the projection of a given mind at a given time (and we might add in a given place),…”176 

biographers may be able to “illuminate” 177 the connection between a person’s public acts 

and their private lives.  If this is so, then my request, as a morally relevant ante-mortem 

person, to destroy all the personal correspondence and  associated ephemera, appears to 

deprive others who might care to read this material of greater understanding about how I 

created the work I did and why I acted the way I did in vitam.  Accordingly, and precisely 

because I am a morally relevant ante-mortem person, my request could be said be an act of 

indifference perpetrated against current and future generations.  It would be leaving them to 

work out the best way to pursue their interests without the benefit of being able to learn from 

my experience.  Thus, at first glance, the request of my imaginary testator is unjustified. 

However, Warnock would object, a biographee is not obliged to contribute to the betterment 

of the human predicament, they should simply be prepared to offer assistance where it is 

needed or claimed.178  Indeed, the imaginary morally relevant ante-mortem biographee, 

utilises this argument, claiming that their assistance is not needed, even if it is claimed, by 

current and future generations.179  Current and future generations can learn from other people 

the best way to navigate their lives.  Without doubt, there is some validity to the biographee’s 

claim.  

No, we probably do not need the entire population to be vaccinated to avoid contracting 

polio.  But it might help those who cannot be vaccinated to avoid threats to their health, if 

those who can be, are, vaccinated.  Similarly, we probably do not need to know all and 

sundry of the mighty or the meek to successfully navigate this life.  In which case, even 

though it displays limited sympathies for others, the imaginary testamentary request might 
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be said to be weakly justified on the grounds that we do not need everyone’s private 

information to work out the beneficial paths in life.  Even so, if sufficient people denied 

access to the personal property and associated ephemera necessary for creating biography, 

we may indeed deprive current and future readers of the benefits of vicarious learning, 

through this demonstration of limited sympathies.  Be that as it may, assuming this type of 

testamentary request is not widespread, then this particular example could be said to be 

weakly justified.  However, this is not the end of the matter.   

Recall that Warnock’s argument requires that each virtue be independent of the others.  That 

means that the even if my request succeeds, however weakly, on the grounds that we do not 

need a story of every person’s life to learn vicariously the best ways to navigate this life, it 

may yet fail on the other reasons I have given. So, before my imaginary request can be 

administered we must evaluate the request in light of the other reasons supplied.  Should the 

request be administered because any biography might harm my work or other people? 

 

3.2 The Virtue of Non-Maleficence: Can Biography Harm the Morally Relevant 

Biographee? 

It has been my argument that for a particular ante-mortem claim to endure beyond my 

biological demise, the object it is trying to achieve must be known, still exist and remain 

morally permissible.  One reason I might want to keep hitherto private information, kept 

private after my death, is to avoid harm to myself or others.  Certainly, it is hard to see that 

my imaginary testamentary request is justified on the grounds of physical or emotional harm 

to me, given that neither my mind nor my body will exist after my biological demise.  On 

the other hand, it is possible to see that harm could accrue to my surviving interests owing 

to revelations published in a biography.  For example, a biographee’s financial estate may 

be negatively impacted by revelations which were once private, but are now exposed.  

Consequently, this may frustrate the biographee’s capacity to fulfil their surviving interests.  

However, recall that Feinberg’s definition of objectionable harm requires a wrongful act.  If 

a person’s financial interests were negatively impacted by the revelation of hitherto private, 

but nevertheless truthful, information, this does not seem to involve any wrongful act.  Or 

does it?  

Suppose that I, the imaginary testator, am a famous writer and upon my death, I bequeath 

my copyright to ɸ.  For every book sold, after my death, ɸ receives a fee which funds their 
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continued existence.  Among my personal papers, which I have asked to be destroyed, is a 

ream of friendly correspondence with a person who is considered morally objectionable.  

Suppose also, that they too, are dead.  Upon revelation of this correspondence, sales of my 

books plummet and ɸ is forced to find other sources of revenue to fund their existence.  

Certainly, the object of my interest, the financial security of ɸ has been harmed, but has it 

been wrongfully harmed by these revelations? Would not an ante-mortem right to privacy, 

if it exists at all, survive my death?  If it does, revealing my private friendship with an 

objectionable person, after I have denied access to my personal papers, would appear to 

harm my interests and wrong me by breaching my enduring ante-mortem right to privacy.  

Unfortunately, it is hard to see how this claim to privacy, whether in life or death, is not 

countered by a reciprocal claim by those who fund the object of my interests.  Which is to 

say, the buyers of my books may have a claim to be apprised of the truth about someone 

with whom they invest their finite intellectual, temporal and financial resources, by reading 

their books. Consequently, if I usurp their autonomy, by hiding the truth about me and my 

correspondents, then I argue that any resulting harm, from a breach of my privacy, is not 

wrongful.  After all, if it was discovered that I had a friendly, but private, correspondence 

with Mother Teresa, which boosts the sales of my books, would I say that my interests had 

been wrongly benefitted by such revelations?  I think not. 

Thus, it appears that despite my denial of access to my private papers, any resulting harm to 

my interests may not be wrongful.  However, this particular scenario relies on my 

correspondent also being dead.  What if the revelations concerned someone who was still 

alive?   

I have previously claimed that the presumption from interference afforded my morally 

relevant ante-mortem person survives my biological demise.  If this is plausible, my 

reciprocal ante-mortem obligation to avoid inflicting harm on others must similarly endure 

beyond my death.  To illustrate this claim; suppose I leave instructions that, on the event of 

my death, truthful, but harmful, information about a person is to be sent to a media outlet 

for publication.  My sole intention is to cause unjustified emotional harm to that person.  

This act would be morally impermissible while I am alive.  As it is my argument that my 

obligations endure beyond my biological demise, then then this act would be similarly 

impermissible after my death. If this claim is plausible, the morally relevant ante-mortem 

biographee would also be morally obliged to request harmful, if truthful, information remain 

unpublished, as long as those who could be harmed by publication are known and still exist.  
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At first glance, this appears to contradict my claim in Part I that any enduring ante-mortem 

right endures in perpetuity.  However, there is no contradiction.   

If an ante-mortem obligation to avoid harming others endures beyond my death then such 

an obligation endures in perpetuity.  What will not endure in perpetuity is the specific case 

to which this obligation pertains.  Only once the people who could endure harm, by truthful 

biography, are beyond physical and emotional harm, would the obligation to avoid inflicting 

harm cease to be relevant.  It may take some decades for this obligation to cease.  Indeed, 

depending on the revelations, it may be that publication has to be avoided for more than one 

generation.  Returning to the scenario of the imaginary testamentary request, to destroy or 

delete all personal papers and associated ephemera, it would appear this request could be 

justified by the claim that “information contained within my private papers may be used 

against the correspondents or other people referred to therein.”  However, as Trautman 

Banks has explained, consent from correspondents can be sought and, if it is lacking, 

publication of their identities can be delayed until they are dead and beyond harm.180  

Therefore, because harm to other people can be avoided, the request to destroy all my 

personal papers is not justified on the basis that their exposure will harm other people.  And, 

as has been previously established, while exposure may harm my work or my interests, this 

result may not necessarily be wrongfully obtained.  Therefore, the request is not justified by 

the virtue of non-maleficence.  But what of the reason that anyone reading my papers may 

unfairly depict me to other people?  

   

3.3 The Virtue of Fairness: Does the Biographer or Biographee Discriminate? 

It is Warnock’s view that the point of making a virtue of fairness is to ensure that people, 

particularly those in positions of power with the scope to exercise it, do not hold others to 

whom they are indifferent or do not know at all, to a different standard to those with whom 

they may have natural sympathies.181  In the context of biography, it might be said that both 

the biographer and the biographee are in positions of power.  The biographee has the power, 

as a morally relevant ante-mortem person, to authorise the release of certain information and 

to prohibit the release of other material.  They may also nominate a sympathetic biographer 

over an equally competent, if more critical, biographer, to have sole access to their private 
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papers.  As a result, a sympathetic biography may be so partial or biased in its interpretation 

of that individual as to be hagiographic rather than objectively biographic in its presentation.  

On the face of it, this exercise in discrimination, on the part of the biographee, may be of 

little moral consequence.  If a partial biography serves to expand sympathies for the 

biographee, then it is consistent with the object of morality, even if it is not consistent with 

the principles of biography.  One of which, if Lee is correct, is to be objective.182  However, 

recall also that one of the key features of a modern biography is to evaluate “overt 

behaviour” and understand and explain this behaviour in terms of a biographee’s motives, 

causes and intentions.183  Should a sympathetic biographer, courtesy of their discriminatory 

selection by the biographee, explain a biographee’s motives, causes and intentions in such a 

way as to present the biographee in a favourable, rather than objective, light, it may come at 

the cost of veracity, or non-deception for the reader.  Recall that Warnock’s concern about 

deception is that, where it is known to occur, a suspicion of deception undermines trust.  

Without trust, acts of cooperation are improbable, depriving us of mutually beneficial 

outcomes.  Therefore, if biographees routinely selected sympathetic biographers, readers 

would have little reason to trust what they are reading to be the truth.  They may as well read 

fiction.  Thus, the loss to morality caused by a discriminating biographee is the loss of useful, 

vicarious learning manual which will limit sympathies.  Because this outcome is inconsistent 

with the object of morality, it would be unjustified for a biographee to choose a sympathetic 

biographer.  But it is not just the biographee who can engage in discriminatory behaviour. 

Returning to my imaginary testamentary request; suppose my request is denied and multiple 

biographers decide to examine my personal papers, with a view to understanding and 

explaining the motives, causes and intentions which informed my overt actions.  It is 

possible that, depending on the background of the biographer, my overt actions may be 

evaluated and explained differently by each biographer.  As Thomas J Cottle argues,  

“…blind spots will appear in our conversations, sometimes because we 

are victimized by the political and social realities of our culture, 

sometimes because we believe that we are immune to the pressures of 

these realities.  Political ideology supports us, drives our work.  It also 

blinds us from time to time.  We begin to make claims about people and 
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speak for them in ways that conceal the truths of their existence and 

corrupt the images and remembrances we have of these people and their 

circumstances.  Thus in our observant participations, we face the danger 

of romanticizing people.  We can be condescending, personally self-

indulgent, irresponsible, patronizing.  We also can be ideological to the 

extent that we convince ourselves, and those with whom we participate, 

that we are doing the “right thing,” acting in the “right way.””184 

Put more simply, a biographer may bring their own biases when evaluating a biographee’s 

actions.  When Trautman Banks co-edited Virginia Woolf’s letters, she considered that her 

co-editor had a different “sense of propriety” to her own.  One which was “aligned with his 

birth and background, of what is simply not done.”185   Accordingly, one biographer might 

judge the actions of one biographee different to the same action in another biographee, solely 

on the basis of how the biographer views that biographee or action.  Consequently, they may 

discriminate against biographees.  The motivations of a female biographee’s actions might 

be understood differently from the motivations for the same action by a male biographee.  

Similarly, the motives of an action by a minority or marginalised biographee may be 

understood differently from the motivations of the same action by a biographee of the 

dominant culture.  Clearly, the difference in motivation or cause might be accurate.  Or they 

might be a creation of the biographer, based on their view of the biographee.   Either way, 

because depictions of a biographee’s motivations and intentions are so closely aligned with 

truth, I have decided to discuss this vice more fully in the following section on non-

deception. 

Suffice to say here, where a morally relevant ante-mortem biographee does not discriminate 

between biographers and where a biographer is able to maintain their objectivity, as Lee’s 

rule 6 requires, both sides might be said to act with fairness.  Even so, should there be 

sufficient evidence of discriminatory depictions, my imaginary testamentary request to 

destroy and delete all private papers, correspondence and associated ephemera, looks 

justified.  Unfortunately, unless discriminatory depictions of biographees is a known, 

widespread phenomenon among biographers, only once a biography is written can it be 

known if it is discriminatory.  Therefore, if my request is justified, because of a demonstrable 
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tendency among biographers of discrimination, it may only be weakly so, as the proof of the 

discrimination can only be in the reading.  Which leaves the virtue of non-deception as a 

possible reason to justify or otherwise, my imaginary testamentary request. 

 

3.4 The Virtue of Non-Deception: Is Your Truth as Valid as Mine? 

Of all the virtues, I think truth is the most contentious area in the debate between proponents 

of biography and its objectors.  Insofar as the object of biography, as opposed to the object 

of morality, is to provide a vicarious learning experience to help us navigate one’s life from 

the experiences of others, then truth is critical to achieving this objective.  If biography were 

less than truthful, there would be little to separate it from fiction and the biographer would 

indeed be guilty of the vice of deception.  Be that as it may, in vitam, we are accustomed to 

concepts of privacy and confidences.  Recall Lee’s claim that early objection to modern 

biography came from writers who were aghast at the exposure of other writer’s lives.186  So, 

if I have an ante-mortem claim to privacy, why would this not endure beyond my biological 

demise?  

In Part I, I argued that any ante-mortem right should endure beyond my biological demise 

if the object of that claim is known, still exists and remains morally permissible.  Now that 

I am dead, the object of avoiding emotional or physical harm to myself cannot be said to 

exist as I no longer have an existing body or mind.  And even if the objects of my interests 

still exist, as I have previously argued, any harm from the exposure of hitherto private 

information, is not necessarily wrongful.  Consequently, I would argue, that any ante-

mortem right to privacy, except on the basis of wrongful harm to me or my interests, would 

not endure beyond my death.187 Moreover, if Nelson P Lande is correct, a biographer might 

be justified in actively seeking out my secrets. 

Recall Lande’s argument that, while alive, each of us have a right to a good name.  If such 

a right can be said to exist, it is Lande’s argument, that it is one which endures beyond our 

biological demise.  One of the requirements of this right, is that we have “done nothing 

deemed discreditable by a given community.”188 This qualification would suggest that some 
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level of verification, that our good name is actually deserved, is required.  Accordingly, 

where a biographer verifies a biographee’s good name, then biography is consistent with 

ensuring the right of the morally relevant ante-mortem biographee to their good name and it 

is also consistent with the moral virtue of non-deception.  Therefore, I cannot find any 

justification for my imaginary testamentary request on the grounds that a biography might 

ruin my reputation.  My right to a good name, only endures if it can be verified as true.  

Which leaves the second objection: how that truth was depicted by the biographer.  This 

objection is more challenging because it involves one of the key features of biography: the 

investigation of identity. 

As both Hermione Lee and Mano Daniel explain, the modern era of biography involves an 

“investigation of identity,” 189 which Daniel summarises as the biographer’s task to describe 

“who” rather than “what” the biographee was in life.  In order to achieve this, Daniel 

explains, the biographer will be required to conduct  

“…an investigation of the psychological make up of the subject and the 

articulation of the manner by which the subject understood and acted in her 

world.  This will often involve having to navigate elusive labyrinths of 

personal disguise, by masks and personae, or chosen obscurity.”190  

One wonders, in the face of chosen obscurity, how a biographer might accurately divine the 

psychological make-up of the biographee without the aid of any formal training in 

psychology or psychotherapy.  Scepticism aside, as Lande explains, a person can be 

separated from their good name where someone else, for example a biographer, affixes lies, 

severs truths or prevents the attachment of truths to a person’s good name.191  Clearly, the 

first of these acts, affixing lies to a person’s name, is both an obvious vice and inconsistent 

with Lee’s first rule of biography, that the story should be true.  Accordingly intentionally 

affixing lies is not justified in biography by either side to the debate.  The other two acts, 

severing truths and preventing the attachment of truths to a person’s good name, are not 

quite as straightforward.  As Lee explains, the truth about a biographee may not be so easy 

to come by.   
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Facts may not exist, witnesses to events may be unreliable192 and biographer’s may, 

presumably in the interests of the “story,” “dramatize their narratives with descriptions of 

emotions, highly coloured scene-setting, or strategies of suspense.”193 Assuming the 

biographee has not described a particular event in similar terms, such literary devices would 

suggest the biographer is creating, rather than revealing, the truth.  Another complaint about 

truth is that the truth that the biographer reveals maybe little more than a “reductionist 

simplification” of a complex situation.194 Given a biographer is required, as Virginia Woolf 

proposes they are, to meld the “granite-like solidity” of facts with the “rainbow-like 

intangibility” of personality into “one seamless whole,”195 it might be possible for 

biographers to misunderstand and therefore misrepresent the truth about any particular 

situation.  Consequently, wherever a biographer, imputes discreditable acts or causes “a 

widespread revaluation of [a person’s] indifferent acts to that they come to be viewed 

unfavourably” the biographer might undeservedly transform a biographee’s “neutral” good 

name into a bad name.196  It is possible to imagine how a biographer may achieve this 

outcome, armed only with the truth.   

It is Woolf’s view that it is the biographer’s role to know which truths to brighten and which 

to shade, while never letting them lose their integrity, in order that they may shine a light on 

a biographee’s personality.197  But in that brightening and shading, it is possible to see how 

a biographee might be separated from their good name.  To use a fictional example; “X may 

have been a successful novelist, but by eschewing publicity hardly anything is known about 

their private life.  Although, we do know that X committed their emotionally distressed 

spouse to an institution and never saw them again before X’s death some decades later.” Or, 

“completely by accident Y arrived at the shores of this previously unknown land and in so 

doing, brought diseases, which devastated the original inhabitants physically, and trading 

practices from which they never recovered economically.”  Even if neither of these depicted 

(albeit fictional) acts are untruthful, how they are depicted may separate a morally relevant 

ante-mortem person from their good name.  Consequently, it would appear, those who object 

to biography, on the grounds that truths are distorted or misrepresented, are justified in their 
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objection.  But who should determine whether a biographer’s assessment of a biographee’s 

life has resulted in an undeserved transformation of their good name? 

Biographers, just like readers, approach biographees with certain perspectives.198  It may 

well be a biographer’s perspective that a biographee was not who they purported or 

presented themselves to be.  Accordingly, a biographer may present a view of the biographee 

which is different to that of the biographee’s or their “keepers of the flame.”199  This does 

not necessarily imply falsehood on either side.  As Alexander Nehamas argues:  

“To describe things according to our needs, interests and purposes is 

not to falsify them: it is to see them according to the perspective that is 

defined by these needs, interests and purposes…”200 

To pose another fictional example, suppose a biographee was one of the few women at the 

top of their chosen field.  One biographer might attribute the biographee’s ascent to the top 

of her field to “her demonstrable intellectual brilliance.” Whereas, another biographer might 

attribute her ascent to “being in the right place at the right time as the profession’s drive for 

diversity collected her along the way.”  If neither side impute falsehoods, and if Nehamas’ 

view is accepted, then this depiction could be as legitimate as the biographee’s own view.  

In addition, as Mano Daniel and Richard Holmes argue, whatever the depiction of the 

biographee, it is always provisional, never definitive, because biographies are always subject 

to different points of view and the availability of new evidence.201  Indeed, there may never 

be a true account of a biographee.  That would require the biographer to suppress what 

“descent, past, training, humanity and animality”202 they bring to their interpretation of the 

biographee.  If this perspectival account is valid, then where a biographer’s view of a 

biographee differs from another, it would be difficult to assess this depiction as deceiving 

the reader about the biographee.  More importantly, even if an account of a biographee 

differs from that which a biographee would assess for themselves, it does not follow that it 
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would deprive the reading public of any benefit from such an account.  As Nehamas claims, 

just because 

 “…a view is true does not imply that it is therefore good (for some 

people) to believe it and that the fact that a view is false does not imply 

that it is therefore bad (for some people) to believe it.”203   

To illustrate his argument, Nehamas quotes Nietzsche who considered that most people, of 

his time, would be “incapable of living without believing in Christianity despite its utter 

falsehood.”204  Moreover, Nietzsche is said to argue, that the idea that there is a single “truth 

by which all can live - is the quintessential “dogmatist’s error””205  In which case, and 

assuming no falsity is intended, there is no one true person to be discovered in the 

biographee.  Therefore, no deception can be attributed to the biographer, where their view 

differs from a biographee’s own view of themselves.  This claim would suggest also that no 

harm is inflicted on the reading public by the publication of differing accounts.  I have some 

sympathy for this view.   

Suppose a biographer asked three people, with different relationships to me, about me.  Their 

views of me are likely to include differing accounts of the motivations, causes and intentions 

which influence my actions, based on their knowledge of me.  Let us further suppose that 

none of the three accounts concur with what I thought were my motivations, causes and 

intentions.  Daniel and Holmes argue that such perspectivism allows for the “possibility of 

having biographical subjects who are contrary to each other but who can still loosely be 

incorporated as one person.”206 I can see the reality of this: friends will know one side of 

me, family another, and work colleagues a completely different view altogether.  But 

suppose, the biographer synthesizes all these views and still manages to come up with a view 

of me which I would not authorise207 as being representative of me.  Is this morally 

problematic?  After all, as Daniel and Holmes argue, as a postulated biographee I would be 

“quite able to understand attempts to tell her life differently, but she is not so stubborn as to 

never want to revise the story of her life.”208   
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While I am sympathetic to the idea that people may have differing explanations of my 

motivations, causes or intentions, where such perspectivism has the effect of either “severing 

truths” or “preventing the attachment of truths” to a biographee then I appeal to Lande.  Such 

perspectivism in biography wrongs the biographee, because it deprives the morally relevant 

ante-mortem biographee to a presumption of non-interference with their enduring right to 

their good name.209  In addition, where perspectivism commits these wrongs, it deceives the 

reading public as to the true biographee.  Consequently, such a biography can be said to 

commit the vice of deception and therefore, is contrary to the object of morality: the 

amelioration of the human predicament.  Unfortunately, for my imaginary testamentary 

request, this vice would only be discoverable after the biography is written.  To request the 

destruction of personal papers and associated ephemera, in order to avoid the risk of a 

wrongful biography, would deny the opportunity for a truthful, albeit from a particular 

perspective, biography.  Consequently, we would be denied the opportunity expand 

sympathies, through the vicarious learning manual which is biography.   

In summary, Warnock’s virtue of non-deception poses the biggest challenge for proponents 

and objectors of biography alike.  While revelations of truth cannot cause physical or 

emotional harm to the morally relevant ante-mortem biographee, indeed such revelations 

may even be necessary to verify their good name, how such revelations are depicted may 

justify the objector’s claims.  While perspectivism may be justified, where it is the true 

perspective of the biographer, should it sever truths or prevent truths attaching to the morally 

relevant ante-mortem biographee then, in my view, the biographer wrongs the morally 

relevant ante-mortem biographee.  In so doing, they also act inconsistently with the object 

of morality: to ameliorate the human predicament by expanding sympathies.  Unfortunately, 

as with the virtue of fairness or non-discrimination, only if there is preponderance for 

perspectivism to sever truths or prevent truths attaching to a person, could the genre of 

biography be considered ethically unjustified.  Consequently, should there be little risk of 

such a biography then my imaginary testamentary request to destroy all my private papers 

and associated ephemera is not justified.  Instead, my imaginary self, might be said to be 

demonstrating the limited sympathies which, Warnock argues, will fail to ameliorate our 

human predicament.  

                                                           
209 Lande, “Posthumous Rehabilitation and the Dust-Bin of History.”, p.270. 
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To conclude this section; I posited an imaginary testamentary request to destroy all my 

private papers and associated ephemera, in order that no biographer would be able to access 

this material.  As this request might conflict with the interests of a biographer, to access this 

material, I evaluated the justification for the imaginary request against a particular object of 

morality: the amelioration of the human predicament.  If such an object for morality is 

accepted, it can be achieved where morally relevant persons act in accordance with each of 

four virtues: beneficence, non-maleficence, fairness and non-deception.  When I evaluated 

the justifications for my imaginary testamentary request, against these virtues, I found the 

justifications wanting.  Yes, it was possible, under each of the virtues, to find some 

justification in the request.  However, where the request was justified, it was only weakly 

so.  In contrast, what would be lost in granting this request is the possibility for an objective, 

non-wrongful, non-deceptive account of a person’s life, which may help others to identify 

beneficial and avoid detrimental outcomes in their own lives.  It is my view that such an 

account is more likely to secure the object of morality, against which it was judged, than my 

imaginary request.  Therefore, I do not find the testamentary request to be justified.  Be that 

as it may, such a conclusion does not answer the titular question of this thesis. 
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4. Conclusion 

The titular question of this thesis is Ethics of Biography: What Moral Considerations Are 

Owed the Dead? It is my view that the answer to this question is as follows: because a 

person’s ante-mortem moral relevance endures beyond their biological demise, the moral 

consideration owed the formerly living is whatever consideration was owed this person 

when they were alive.  To know what consideration was owed the morally relevant ante-

mortem person, it is necessary to know the point, or object, of ascribing a person with moral 

relevance in the first place.  Only once we know the object of ascribing a person with moral 

relevance can we know what moral considerations are consistent with securing that object.  

One object of that moral relevance might be the amelioration of the human predicament.  In 

other words, we might consider the point of morality is to make things go better for all of 

us, given the precarious environment in which we live.  If this object is accepted then the 

moral considerations which are owed the ante-mortem person are those which might be said 

to secure this goal.  Such considerations might include an obligation not to unjustifiably 

harm or discriminate, nor to act deceptively and to give aid where it is claimed and needed.  

Of course, one can only harm what is there to harm.   

If, as in the case of the deceased, there is no body or mind to suffer harm, then a moral 

obligation not to cause unjustified physical or emotional harm can no longer apply to the 

formerly living.  Moreover, the considerations which are owed the formerly living are not 

indefeasible.  Just as between the living, moral conflicts will arise.  Whose claims and 

obligations take priority will depend on whose claims and obligations can be expected to 

secure the object of our moral relevance.  Having said all of that, how does this argument 

apply to the ethics of biography? 

If the object of biography is to help us identify beneficial and avoid detrimental paths in life 

then, it might be said, biography is consistent with the object of morality.  If this is the case, 

then any moral conflict between a biographer and a deceased biographee would always be 

decided in favour of the biographer.  For that to be true, it would require the biographer to 

be expected to deliver a biography which is consistent with the object of morality. That is, 

the biographer would have to demonstrate the virtues which are inclined to ameliorate the 

human predicament.  Even so, returning to the question in the title, the biographer can 

demonstrate the virtues of non-maleficence, beneficence, fairness and non-deception, 
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without requiring the biographer to view the deceased biographee as morally relevant.  In 

which case, what moral consideration does the biographer owe the deceased biographee?  

It is my view that if the biographer views the deceased biographee as without moral 

relevance, they weaken the moral relevance of the living.  For example, if it is morally 

permissible for a biographer to separate a formerly living person from their good name, by 

affixing lies, severing truths or preventing truths from attaching to the deceased biographee’s 

good name, then the biographer robs the living of the truth about the biographee.  If such 

deception became widespread, perhaps because it suited some purpose of biographers, it 

could engender a suspicion of deception.  Such a suspicion is likely to undermine trust 

between morally relevant persons and, accordingly, make cooperative ventures less 

possible.210  Where cooperative ventures can make things go better for us, any act which 

undermines trust is inconsistent with the object of morality.   

Therefore, it is my view, it is in the interests of the living to treat the formerly living with 

the moral relevance they had when they were alive.  If this is accepted, the answer to the 

question is: the moral considerations owed the deceased biographee are those which are 

owed them ante-mortem.  Of necessity, as stated in the previous paragraph, some ante-

mortem considerations, such as those which pertained to the avoidance of unjustified 

physical and emotional harm, will no longer pertain to a deceased biographee.  Of the rest, 

however, the biographer owes the deceased biographee all the moral considerations they 

were owed in life.  Particularly, in the context of biography, the right to a good name. 

  

                                                           
210 Warnock, The Object of Morality, 2020., p.94. 
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CONCLUSION 

As the reader might recall, I was motivated to write this thesis because a biographer told me 

a fact about a deceased biographee, which shocked me.  Moreover, because it was tightly 

held fact, possibly unbeknownst to all but two other living people and because it was 

unrelated to the biographee’s work, I did not think it was a fact I was entitled to know.  

Having come to the end of my enquiry, the reader may wonder how I now view that 

revelation.  That is, given my view of the deceased biographee as morally relevant, do I 

consider the biographer to have wronged the biographee by revealing this fact?  Returning 

to Warnock’s four virtues, it cannot be said that the revelation could have caused the 

biographee any physical or emotional distress.  Therefore, the decision to reveal the fact is 

not problematic on that count.  Did it breach the morally relevant biographee’s enduring 

obligation to refrain from unjustifiably harming others? Certainly, the revelation of this fact 

would have affected people who were still alive at the time of publication.  Did its revelation 

inflict emotional harm on them?  Perhaps it did, perhaps it did not.  Or, perhaps, as Warnock 

might say, truth competed with non-maleficence and truth prevailed.  In which case, did the 

biographer attach any meaning to the act which may have been discriminatory? Not at all.  

It was simply a statement of fact. Moreover, being a fact, it could not be said to have severed 

truths or prevented truths attaching to the biographee.  Lastly then, was revelation of the fact 

beneficial?  That is, did its revelation contribute to the amelioration of the human 

predicament or did it detract from this goal?   

At first, as Nehamas anticipates, I found the information decidedly unbeneficial.  It did not 

accord with what I expected of this person.  However, because the act was so contrary to my 

expectations, being apprised of it permitted me a deeper insight of the biographee, the 

customs of their time and the challenges they faced.  Insofar as that is the point of biography, 

the biographer might be said to have completely fulfilled their remit.  Similarly, given that 

the revelation served to expand my sympathies for another person, then it is consistent with 

the object of morality and is ethically justified.  Unfortunately, as the astute reader will 

already have ascertained, even if my qualms about the revelation of a shocking fact have 

been allayed, it is an outcome which does not rely on a view of the deceased biographee as 

being morally relevant.  It simply relies on the reader being morally relevant.   It is fair to 

say that this problem of coincidence; the possibility of reaching the same outcome without 

having to view the dead as morally relevant, has dogged this thesis from the outset.  Why 
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ascribe the formerly living a moral relevance when the moral relevance of the living will 

suffice?   

There are two reasons why coincidence is insufficient.  First, coincidence is not always going 

to provide the same outcome.  Second, coincidence is not a substitute for moral argument 

and the argument is simple enough.  We should treat the dead as morally considerable 

because, if our death is permitted to extinguish the claims and obligations we owe each other, 

it is my view that this weakens these claims and obligations.  If I can renege on a promise I 

make to you, once you are dead, I am not incentivised to fulfil my promise to you in your 

lifetime.  As a result, you are unable to rely on that promise, while you are alive.  Similarly, 

if my obligation not to inflict unjustified harm on another, expires with my death, then I am 

not incentivised to fulfil that obligation after my death.  Likewise, if you wrong me in my 

lifetime, if you wait long enough, I will be dead and devoid of a right to seek justice for this 

wrongful act.  Consequently, your wrongful action may escape judgement and this outcome 

weakens our obligations to refrain from harming others both in our lifetimes and beyond.  

Whereas, if the moral relevance of an ante-mortem person endures beyond their biological 

demise, then the obligations we owe each other will never diminish and, accordingly, we are 

incentivised to be more observant of them.   

Speaking of incentives; given that outcomes, both of value and disvalue, can take longer 

than one lifetime to occur, if our moral relevance ends with our death, we are incentivised 

to act solely within the boundaries of our lifetime.  If I will no longer have a claim to any 

interests once I am dead, I need never consider planning for outcomes which will occur after 

my death.  If I will no longer have any moral obligations to other people, once I am dead, I 

need never consider ensuring such obligations are upheld after my death.  Consequently, we 

deprive ourselves of the opportunity for good outcomes while exposing ourselves to the 

opportunity for bad outcomes.  If it is accepted that the point of morality is to make things 

go better for us all, then this outcome is inconsistent with the object of morality.  This is 

why I argue we should view the dead as enduring, morally relevant ante-mortem persons.  

The question being asked of this thesis is The Ethics of Biography: What Moral 

Considerations Do We Owe the Dead? In the context of biography, as morally relevant ante-

mortem persons, we owe the dead the moral consideration which pertain to the claims and 

obligations which endure beyond their biological demise.  We do not need to spare their 

feelings or concern ourselves with their physical well-being.  These claims do not endure 
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beyond a person’s death.  But we do need to take care not to sever truths or prevent truths 

from attaching to their good name.  And we must also take care not to breach their enduring 

obligations to avoid inflicting harm on others by our revelations.  Lastly, the biography 

should be morally beneficial.  The privilege of rifling through a person’s life, who has no 

capacity to explain their actions or correct the narrative created about them, must be 

balanced by an obligation to aid the reader to identify paths of benefit and avoid those of 

detriment.  As a result, such a biography may expand our sympathies for others.  And, if 

Warnock is correct, that should make things go better for all of us. 
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